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MOOMBA-SYDNEY PIPELINE SYSTEM SALE BILL 1994

GENERAL OUTLINE

The Governmenthasnegotiateda conditionalsaleagreementwith The AustralianGasLight
~ Company(AGL) for a 51% purchaseof theMoomba-SydneyPipeline(MSP) System.A

competitivetenderprocessfor theremaining49 percenthasbeeninitiated, attracting
internationalanddomesticinterest.

ThePipelineSystemtransportsnaturalgasfromtheCooperBasingasfields in South
Australiato SydneyandregionalcentresinNewSouthWalesandto theACT. The pipeline
systemiscurrently ownedandoperatedby thePipelineAuthority(TPA) - a Commonwealth
StatutoryAuthority establishedby thePipelineAuthorityAct 1973. TPAhasapproximately
120 stafflocatedvariouslythroughoutNewSouthWaleson locationsalongthePipelineand
attheheadoffice in Canberra.

Themain purposeof thisBill isto put in placethe necessaryframeworkto completethesale
by facilitating thesaleofthe assetsandliabilities, otherthandebt,of thePipelineAuthority,
andto providefor continuingemploymentfor thosestaffwho acceptemploymentoffers from
thepurchasers.It is proposedthat anewpipeline company(“Newco”)beestablishedby the
Commonwealthtofacilitatethesale. On saleday theCommonwealthwould sell thesharesin
Newco to AGL and othersandNewcowould thenpaythepurchasepricefor theassetsand
liabilities (otherthan debt)of TPA.

TheBill providesfor:

• theassetsandliabilities of TPA to bemovedfromTPA andPacenco(aTPA subsidiary)to
Newco asidentified inschedulesto theassetpurchaseagreement

• the transferof thosestaffwho acceptanoffer of employmentwith Newco.

• the transferoftheeasements(termed“dual destinationinterests”)from TPA andPacenco
tobe jointly in thenameof the CommonwealthandNewco

• theCommonwealthto assumetheobligationof TPA tomeetTPA’s privatedebt

commitmentsandtocancelthepublicsectordebt(ie. debtowedto theCommonwealth)

• theexemptionof StateandTerritory stampdutieson transactionsconnectedwith the sale

the resignationof staffmemberswho do notconsentto employmentwith Newcowith the
exceptionof thosestaffwho did not receiveanoffer of broadlyequivalentemployment.
(Staffwho do not receiveanoffer, orwho rejectanofferwhich is considerednot to be
equivalent,will beeligible for redundancybenefits.)

transitionaland savingsprovisionsin respectofemployeeentitlementsalreadyaccrued
underCommonwealthlegislationfor transferringstaffandcertainobligationsof the
Authority relatingto matterswhich occurredpre-saleto beacceptedby theCommonwealth



TheBill doesnot providefor the futurerole of TPA. It is proposedthat amendmentswill be
introducedin theWintersittingscoveringtheoperationof TPApost-sale,thewindup of its
activitiesandtherepealof thePipelineAuthority Act.

The salewas dependentonthepassageof theInterstateGasPipelinesBill 1993 andthe
deferralof thisBill hasmeantthat analternativeaccessregimewill be needed.

FINANCIAL IMPACT STATEMENT

The primefinancial impactarisingfromthesaleoftheMoomba-SydneyPipelineSystemwill
betheoffsetto outlaysoccurringwhenthesalereceiptsarecreditedto theCommonwealth
PublicAccount.The Governmentexpectsthat total grossproceedsfrom thesalewill bein the
rangeof $510to $550million.

In returnfor relinquishinga rangeofcontractualrightsAGL will receivecompensationof
$30m. AGL will undertaketo releasetheCommonwealthandthePipelineAuthorityfrom all
existingcontractualcommitmentsin relationto theoperationof thePipelinesystem,including
its rightsin relationtogascarriageandoverthedisposalofthePipeline.

Otherfinancial implicationsof thesaleinclude:

• assumptionof outstandingPipelineAuthority debt- theBill providesfor the retirementof
TPA’s debtto theCommonwealth,which is expectedto be in theorderof $61m at 30June
1994. It also providesfor theassumptionby the Commonwealthof obligationsassociated
with outstandingprivately-heldinscribedstockdebtandbankloans,which areexpectedto
totalapproximately$130mat 30June1994.

• employeematters- primarily in relationto superannuation,wherenofurtheremployer
contributionswill be receivedfrom TPA. It shouldbe notedthat employersuperannuation
contributionsareclassifiedasfinancingtransactionsandthusdo notaffecttheBudget
outcome;and

• exemptionfromcertainCommonwealth,Stateand Territorytaxesandfeesduringthesale
process.

In addition, ongoingcostsof monitoringTPAfacedby theportfolio department(the
DepartmentofPrimaryIndustriesandEnergy)andtheDepartmentof Financewill diminish
after thesale. It is envisagedthat theBill will be amendedearlyin thewinter sessionto resolve
thefutureof thePipelineAuthority. An appropriationmay benecessaryto enableit to
completea tidying up of its statutoryobligationsandothermatters.
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NOTES ON CLAUSES

PART 1 -PRELIMINARY

Division1 - Shorttitle andcommencement

Clause1 - Short title

Commencement:RoyalAssent

1. Providesfor theAct to be cited astheMoomba-SydneyPipelineSystem
SaleAct1994

Clause2 - Commencement

Commencement:RoyalAssent

2. Subclause2(1) providesfor certainclausesto commenceon RoyalAssent.
Theseare:

formal clausesrelatingto proceduralmattersandinterpretation
(Clauses1,2,3,4and 6); also

consentfrom a staffmemberoftheAuthority to beingemployedby
Newco (Clause7).

3. Subclause2(2)allows for the remainderof theprovisionsto commenceon
saledaysubjectto subsection2(3).

4. Subclause2(3)providesthat if theCommonwealthandNewcodo notenter
into an agreementfor the saleof theMSP on saleday,or if theagreementis
enteredinto but theCommonwealthdoesnot receivethepurchaseprice, then
theprovisionsof theAct referredto in2(2) do notcommence.
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C
Division2- Definitionsandbindingthe Crown

Clause3 - Definitions

Commencement:RoyalAssent

5. Providesdefinitionsof termsusedin theBill, inparticularthe“asset
purchaseagreement”for thepurchasecftheassetsof theMSP by Newco from
theCommonwealth,the“easementagreement”for theownershipof the
easementsjointly by theCommonwealthandNewco,and “dual destination
instrumentsandinterests”,beingthetermsusedfor theseeasements.“Newco”
is thetermusedfor thebody corporateto be nominatedby theMinisterfor the
purposesof this Act.

Clause4 - The saleday

Commencement:RoyalAssent

6. Clause4 declaressaledayto be30 June1994orsuchotherdayasagreedin
writingby theCommonwealthandAGL for thepurposesofthe
Commonwealth-AGLagreement.TheMinister forFinanceis requiredto
specif~,’thesaledayby noticein theGazettewithin 14 daysafter thesaleday.

Clause5 - Act Binds the Crown

Commencement:Thisprovisionwill commenceon thesaleday.

7. Clause5 bindstheCrownin rightof theCommonwealth,eachoftheStates,
theAustralianCapitalTerritory andtheNorthernTerritory.

PART 2- TRANSFERS ETC. OFASSETSETC. TO NEWCO AND THE
COMMONWEALTH

Division1- Transferofcertain assetsetc. relatingto theMoomba-SydneyPipelinesystem
from theAuthorityandPacencoto Newco

Subdivision1 - NominationofNewco

Clause6 - Nomination ofNewco

Commencement:RoyalAssent

8. Clause6 providesfor theMinister tonominateby noticein theGazette
beforethesaledaythebody corporateformed, for thepurposesofthesale,
which is referencedin theAct as “Newco”.
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Subdivision2- Certain staffmenibersto becomeemployeesof Newco

Clause7 - Staff member of the Authority may consentto being employedby Newco

Commencement:RoyalAssent

9. Clause7 providesfor offersof employmentwith Newcoto staffmembersof
theAuthority. Thestaffmembersmayconsenttobeing employedwith Newco
beginningon thesaleday. Consentcanbe revokedbeforethesaleday,in
which casethestaffmemberwould underClause31, bedeemedto have
resignedon saledayunlessthejob offer doesnot involve broadlyequivalent
employment.

Clause8 - Certainstaffmembersof the Authority to becomeemployeesof Newco

Commencement:Thisprovisionwill commenceon thesaleday.

10. Clause8 providesfor staffwho haveelectedto transferto Newcoto do so
with thesametermsandconditionsas appliedbeforethesaledayunderan
award,determinationor agreement.Theprovisionhaseffectsubjectto Clauses
9 and 10. Clause10 providesfor avariationin suchtermsand conditionson
andafter saleday. Staffwill be transferredto Newcoat thebeginningof sale
day.

Clause9 - Subdivision not to affect certain matters relating to transferring staff
members

Commencement:Thisprovisionwill commenceon thesaleday.

11. Clause9 providescertaintythatstafftransferringto Newco havecontinuity
of service, thesameentitlementto benefitsaccruedandrecognitionof length
of serviceaswhenanofficer or employeeof TPA.

Clause10- Variation of terms and conditionsof employment

Commencement:Thisprovisionwill commenceonthesaleday.

12. Clause10 providesfor the termsandconditionsof a staffmemberwho is to
transferto the newcompanyto bevariedon andaftersaledayinaccordance
with alaw, award,determinationor agreement.

13. Theclauseprovidesfor the termsandconditionsto bevariedthrough
omission additionorsubstitutionof a termor condition
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Clause11 - Transferring staffmember not to be eligible for reappointment under the
PublicServiceAct1922

Commencement:Thisprovisionwill commenceon thesaleday.

14. Thisclauseprovidesfor certaintythat staffmemberswho havecoverage
underPartIV of thePublicServiceAct 1922 (mobility provisions)will beunable
to use thecircumstanceof transferringto Newcoto triggeraright to
reappointmenttothePublic Service.

Subdivision3 - Transfer ofcertainassetsetc. relating to theMoomba-SydneyPipeline
Systemfrom theAuthority andPacencoto Newco

Clause12 -Certain assetsand liabilities of Authority and Pacencoto becomeassetsand
liabilities of Newco

Commencement:Thisprovisionwill commenceon thesaleday.

15. Clause12 subsection(1) providesfor all assetsoftheAuthority orPacencoas
specifiedin ScheduleI to theassetpurchaseagreementto becomeassetsof
Newco onthesaleday. Subclause(2) providesfor all liabilities of theAuthority
orPacencoasspecifiedin Schedule2 to the assetpurchaseagreementto become
liabilities of Newcoon thesaleday.

Clause13 - Referencesin certaininstrumentsto the Authority or Pacencoto be
referencesto Newco on and after the saleday

CommencementThisprovisionwill commenceon thesaleday

16. Clause13 providesthat Authority orPacencocontractsas specifiedin
schedules3 and4 to theassetpurchaseagreementrespectivelycontinueto have
effecton and aftersaledayas if areferenceto TPA orPacencowere areference
to Newco

Division 2 - Provisionsrelating to thetransferofdualdestinationintereststo the
CommonwealthandNewco

Clause14 - Dual destination interests becomeassetsof Newcoand the Commonwealth $
CommencementThisprovisionwill commenceon thesaleday

17. Subclause14(1)providesthat the easementscorrespondingto theMSP as
specifiedin theeasementagreementbecomeassetsinwhich Newco andthe
Commonwealthshareajoint interestastenantsin common. Subclause14(2)
relatesto theeasementagreementbetweenNewcoand theCommonwealthand
providesforNewco to hold suchinterestsonthetermsandconditionsthat
applyunderthat agreement.
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Clause15 - Dual destination instruments that do not create easements

Commencement:Thisprovisionwill commenceon thesaleday.

18. Clause15 providesfor dual destinationinstrumentsthat do notstrictly
createeasements(as specifiedin theeasementagreement)which referto the
Authority orPacencobetakento referaftersaledaytoNewcoandthe
Commonwealthjointly.

Clause16 - Dual destination instruments that create easements

Commencement:Thisprovisionwill commenceonthesaleday.

19. Thisclauseprovidesthat from saledaythepurposeof a dualdestination
instrumentthat createsan easementis deemedto beforNewco andthe
Commonwealthto construct,maintainandoperatepipelinesfor thecarriageof
petroleumin tradeor commercebetweenStatesor a Stateanda Territory.

20. Subclause16(4) providesthat anyeasementrights createdby suchadual
destinationinstrumentaretakento berightsofNewcoandtheCommonwealth
jointly.

Division3- Transfer to theCommonwealthofcertainassetsandliabilities andprovisions
relating to certainobligationsof theAuthority or Pacenco

Clause17 - Transfer to the Commonwealthof easementsof the Authority or Pacenco

that are notspecified in the easementagreement

Commencement:Thisprovisionwill commenceonthesaleday.

21. Thisclauseprovidesthat all easementsof TPA andof Pacencothat are not
specifiedin the easementagreementasbeingtransferredto Newco andthe
Commonwealtharetransferredto theCommonwealthon saleday.

Clause18 - Instruments relating to the easementsof the Authority or Pacencothat are

not specifiedin the easementagreement

Commencement:Thisprovisionwill commenceonthesaleday.

22.Thisclauseprovidesfor instrumentsrelatingto easements(not specifiedin the
easementagreement)which referto theAuthority orPacencoto be takento refer
aftersaledaytotheCommonwealth.

23. Subclause18(2)providesthat from saledaythepurposeofan instrumentis
deemedtobefor theCommonwealthto construct,maintainand operatepipelines
for thecarriageof petroleumin tradeorcommercebetweenStatesor a Stateand
a Territory.
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24. Subclause18(3) providesthat anyeasementrightscreatedby suchan
instrumentaretakento berightsofthe Commonwealth.

Clause19 - Commonwealth-guaranteeddebtsof the Authority becomedebts of the

Commonwealth

Commencement:Thisprovisionwill commenceon thesaleday.

25. Clause19 providesfor all theCommonwealthguaranteedborrowingsofthe
Authority to betakenoverby theCommonwealth.It providesfor theTreasurer
to dischargethedebtor just assumetheresponsibilityandallows himto
appropriatetheConsolidatedRevenueFundfor this purpose.

Clause20 - Instruments relatingto Commonwealth-guaranteeddebts

Commencement:Thisprovisionwill commenceonthesaleday.

26. Clause20 providesfor the continuedeffect aftersaleofanyinstruments
relating to aCommonwealth-guaranteeddebtby ensuringthat referenceto the
Authorityis areferenceto theCommonwealth.

Clause21 - Commonwealthand Authority liable to pay certain amounts in relation to

Commonwealth-guaranteeddebts

Commencement:Thisprovisionwill commenceon thesaleday.

27.Thisclauseprovidesthat on saledaythe Commonwealthguaranteeddebtsof
TPAare setoff betweenthe CommonwealthandTPA andtheConsolidated
RevenueFundis appropriatedfor that purpose. Thesetransactionsarenecessary
to ensurethat theassumptionof TPA’s debtis properlyrecordedin the
Commonwealth’saccounts.

Clause22 - Commonwealth liable to pay an amount to the Authority equal to the
Authority’s debts to the Commonwealth and set-offof debts

Commencement:Thisprovisionwill commenceonthesaleday.

28. Clause22 providesthat on saledaytheamountof theAuthority’s debtto the
Commonwealthis setoff betweentheCommonwealthand TPAandthe
ConsolidatedRevenueFundis appropriatedfor thatpurpose.Thesetransactions
are necessaryto ensurethat the dischargeof TPA’s public debtis properly
recordedin theCommonwealth’saccounts.

Clause23 - Cancellationof debtsowed by Pacencoto the Authority

Commencement:Thisprovisionwill commenceonthesaleday. I
29. This clausecancelson saledayall debtsowedby PacencototheAuthority.
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Division 4-Exemptionfrom certainStateandTerritory stampduties

Clause24 - Exemptionsfrom certain Stateand Territory stamp duties

Commencement:Thisprovisionwill commenceon thesaleday.

30. Thisprovisionexemptsfrom StateandTerritory stampdutyavarietyof
transactionsto do with exemptmatterswhich havebeendefinedasrelatingto the
transferoftheassetsand liabilities of TPAandPacencotoNewco,the
transferringof theeasementsto the CommonwealthandNewco,theassumption
and cancellationby theCommonwealthof TPA’s long termdebtsandto other
mattersassociatedwith theoperationof Part2 of theAct. In relationto Newco,
theprovisionexemptstransactionsrelatingto theactualtransferof theassetsand
doesnot exemptNewcofromanytaxesrelatingto its operationsafter thesale,for
example,Statelicencefeesfor theoperationof thepipeline.

31. TheMinisterfor Finance,or anauthoriseddelegatemaycertif~rthat a matteris
exemptor hasbeendonebecauseof, or for apurposeconnectedwith, a specified
exemptmatter. Sucha certificateis conclusiveevidenceof that matterunlessthe
contrary is established.

Division 5-Miscellaneousprovisionsrelating to thetransferofassetsetc. under Divisions
1, 2 and3

Clause25 - Certificates in relation to interests in land

Commencement:Thisprovisionwill commenceon the saleday.

32. Thisclauseprovidesamechanismfor the registrationof theeasements(in
which theCommonwealthandNewcoareto sharean interestjointly) or anyreal
property. Suchregistrationis to be in theappropriatemannerapplicableto the
Stateor Territory concerned.

33. Subclause25(2)providesthat theLandRegistrationofficial may registerthe
easementorrealpropertyin thesamewaywhich dealingsin landof that kind are
registered.An authorisedpersonmay give a certificateastothetransferofreal
propertyor easementsand sucha documentis takento bevalid unlessthe
contraryis established.
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Clause26 -Certificates in relation to otherassets

Commencement:Thisprovisionwill commenceon thesaleday.

34. Thisclauseprovidesamechanismfor the registrationof assets.Such
registrationis to bein the appropriatemannerapplicableto theStateor
Territory concerned.

35. Subclause26(2) providesthat arelevantassetsofficial mayregisterthe
assetin the samewaydealingsin assetsofthat kind areregistered.An
authorisedpersonmay givea certificateasto thetransferofassetsandsucha
documentistakento bevalid unlessthe contraryis established.

Clause27 - Authority, Pacencoand Commonwealthto take stepsnecessaryto carry out

transfers

Commencement:Thisprovisionwill commenceon thesaleday.

36. Thisprovisionrequiresthat TPA, PacencoandtheCommonwealthtakethe
necessarystepsto ensurethat theassetsandliabilities havebeenproperly
transferredin accordancewith the intentionofthis Partof theAct.

Clause28 - Extraterritorial operation of subdivision

Commencement:Thisprovisionwill commenceon thesaleday.

37. Thisclauseprovidesfor theoperationof this partof theAct to haveeffect
in respectofmattersoutsideAustralia.

Clause29 - Part to haveeffect in spite of lawsand agreementsprohibiting transfer etc.

Commencement:Thisprovisionwill commenceonthesaleday.

38.ThisprovisionstrengthenstheeffectofthisPartofthe Act and ensuresthat
it haseffectin spiteof anyotherlaw or documentor in spiteof thefailure to
receive theconsentof apersonin aparticularrespectthat is otherwise
required.

Clause30 - Compensationfor acquisition of property

Commencement:Thisprovisionwill commenceon thesaleday.

39. Thisclauseprovidesfor compensationtobe paidby theCommonwealth
shouldpropertybeacquiredthroughtheoperationof Part2 of theAct from a
persononotherwisethanjust terms.
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3 PART 3-TRANSITIONAL AND SAVING PROVISIONS IN RESPECT OF
EMPLOYEES THAT RELATE TO THE SALE OF SHARES IN NEWCO
BY THE COMMONWEALTH

Division 1 - CertainstaffmembersoftheAuthoritytakento haveresigned

Clause31 - Certain staff members taken to have resigned

Commencement:Thisprovisionwill commenceon the saleday.

40. Thisclauseis aimedat discouragingthoseTPA employeeswho receivean
offer ofemploymentfrom Newcofrom rejectingthat offer in ordertorender
themselveseligible for thebenefitsassociatedwith redundancy.Underclause
31, thoseemployeeswho do not takeup an offerofbroadlyequivalent
employmentandthosewho revisetheir consentto beemployedby Newcowill
be takento haveresignedfrom theAuthority on saleday(and thusattractonly
the lesserbenefitsassociatedwith resignation)unlessexempted.

41. Subclause31(3)specifiesthat anemployeemay beexemptedif he/she
rejectsanemploymentoffer carryingtermsandconditionswhich are,onthe
whole,notequivalentto thosewhich prevailedwith theAuthority immediately
beforethe saleday.

42.Thoseemployeesexemptundersubclause31(3)andthosewho do not
receiveanoffer will becomeredundantunlessthey areableto successfully
exercisemobility rightsunderthePublic ServiceAct 1922.

Division 2- Transitional andsavingprovisionsin relation to longserviceleave

43. Transitionaland savingprovisionscontinueor modif~,’certainobligations
of Newco in respectof staffwho havetransferred.Theyalso allow for the
completionof matterscommencedpre-saleandpreservecertainemployee
benefitsassociatedwith pre-saleservicethat would otherwisebeforegone
becauseof thesale.

44. The savingprovisionsalsorecognisethepost-saleserviceof specific
categoriesof employeesaspublicemploymentfor thepurposesof qualifying
for certaindeferredpensionbenefits.

Commencement:Provisionsunderthis Division areto commenceon Royal
Assentandtakeeffectonthe saleday. It coversthepreservationof long
serviceleavebenefitsaccruedto pointof saleandpreservesexisting long
serviceleaveentitlements.

45.
TPA employeespre-saleaccruelong serviceleaveentitlements(3 months

for every 10 yearsservice)undertheLongServiceLeave(Commonwealth
Employees)Act 1976(Long ServiceLeaveAct).
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46. Formost employees,pre-saleserviceoflessthan 10 yearswill notnormally
qualify for anylongserviceleaveentitlementundertheLong ServiceLeave
Act.

47. To ensureequity,transitionalprovisionsin this Division providethat when
thoseemployeeseithercomplete10yearscombinedservicewith TPA(and/or
otherpublic sectoremployment)andwith Newcoor aNewco body,orceaseto
beemployeesin circumstancesunderwhich Long ServiceLeaveAct
entitlementswouldhaveappliedhadtheassetsofTPA notbeensold, this Bill
ensureslong serviceleavebenefitsat theLong ServiceLeaveAct standardin
relationto servicebeforethesaleday.

48. Thus,underthetransitionalprovisions,aTPA employeewith 9 years
serviceasat saledaycouldbegrantedlongserviceleaveof 9/10of 3 months
oncetheemployeehasserveda totalof 10 yearsin thepublic sectorandwith
Newcoor Newcobody. The employee’slong serviceleaveentitlements
relating to serviceafter the saledaywill accrueandbecreditedaccordingtothe
longserviceleaveregimein operationafterthesaleday.

Clause32 - Definitions

Commencement:Thisprovisionwill commenceon thesaleday.

49. Thisclauseprovidesfor thedefinitionof termsusedin thisDivision and
for expressionsusedin this Divisionto havethe samemeaningasin theLong
ServiceLeaveAct. It includesa definitionof the“combinedserviceperiod”
of an employeeto bethe totalof theemployee’sservicein thepublicsector
beforethesaledayandtheemployee’sservicewith Newcoafter sale.

Clause33 - Long serviceleavefor employeeswith lessthan 10 years service

Commencement:Thisprovisionwill commenceonthesaleday.

50. Thisclauseprovidesfor the grantingof longserviceleavefor the leave
accruedundertheLong ServiceLeaveAct priorto salefor employeeswho at
point of salehavelessthan 10 yearsservice.

51. Theprovisionappliesto apersonwho wasan employeeofTPA
immediatelybeforethesaledayandwhoseperiodofserviceat saledaywas
lessthan 10 years. If theemployeecontinuesto be employedby Newco ora
Newcobody until his or hercombinedserviceperiodis at least10 yearsNewc
maygranttheemployeelongserviceleave.

52. Subclause33(4) providesforgrantingof thelong serviceleavein the
circumstancesof retirementor retrenchmentaslongastheemployeehasa
combinedserviceperiodofat leastone year. Leavegrantedundersubclause4
is to betakensoasto expireimmediatelybeforetheemployeeis to retireorb
retrenched.
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53. Subclause33(7) providesfor theapplicationof section20 of theLong
ServiceLeaveAct to calculatetherateof salaryto beusedin working out the
full salaryof anemployeefor thepurposesofthis provision.

Clause34 - Paymentsin lieu of longserviceleavefor employeeswith less than 10 years
service

Commencement:Thisprovisionwill commenceonthesaleday.

54 Clause34 setsout thecircumstancesin which anemployeecanbepaidan
amountin lieu of longserviceleaveaccruedundertheLong ServiceLeaveAct
for employmentwith TPAbeforethe saleday. Theprovisionallows for an
employeeto electnot to bepaidunderthis clauseor toacceptalesseramount.
Suchrequestto bemadeto theemployerinwriting. Therateof salaryto be
usedfor this provisionto betherateapplicableto anemployeeundersection
21 of theLong ServiceLeaveAct, and theamountof leaveisdeterminedby
subclause36(2).

55. Thisprovisionmay apply to employeeson reachingminimumretirement
age,or retrenchment,orcessationdueto ill health. It alsocoverscessationof
employmentwhenan employeehasa combinedserviceperiodof at least10
years.

Clause35 - Paymentson the deathof an employee

Commencement:Thisprovisionwill commenceonthe saleday.

56. Thisclauseprovidesfor thepaymentto a deceasedemployee’sdependant
(ordependants)of the amountthat would havebeenpayableto the employee
underclause34 if on the dayof theemployee’sdeath,theemployeehad
stoppedbeing anemployeeon or after reachingminimumretirementage. This
provisionappliesaslongasimmediatelybeforethesaledaythe employeehad
lessthan 10 yearsservice;oratthetimeof deathhada combinedserviceperiod
of at leastoneyear.

Clause36-Employee’s long serviceleavecredit for the purposes of sections33 and 34

Commencement:Thisprovisionwill commenceon the saleday.

~ 57 Thisclausedefinesthe long serviceleave creditof TPA employeesas being
equalto theemployee’slong serviceleaveunderthe Long ServiceLeaveAct as
at thesaleday.
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Clause37 - Division not to affect an employee’spost-salelong serviceleave rights C
Commencement:Thisprovisionwill commenceon thesaleday.

58. Thisclauseprovidescertaintythat theapplicationoftheprovisionsin this
Division do noteffectanemployee’spost-salelong serviceleaverights. Long
serviceleaveassociatedwith servicewith Newcoafter thesaledaywill bea
matterforNewco andits employeesto agreein thecontextof relevantState
andTerritory legislation.

Clause38 - Saving - Long ServiceLeaveAct

Commencement:Thisprovisionwill commenceon thesaleday.

59. Thisclauseensuresthat accruedlongserviceleavecredits,arising from
pre-saleservicewith TPAundertheLong ServiceLeaveAct areretained
post-sale.Forthoseemployeeswho havequalified for long serviceleaveunder
theLong ServiceLeaveAct the creditaccruedasat saleday is preservedat
that point.

Division 3 - Transitional andsavingprovisionsrelating totheSafety,Rehabilitationand
CompensationAct1988

Clause39 - Interpretation

Commencement:Thisprovisionwill commenceonthesaleday.

60. Thisclauseprovidesfor the expressionsusedin thisDivision tohavethe
samemeaningas in theSafety,RehabilitationandCompensationAct 1988
(“SRC Act”).

Clause40 - Transitional provisions relating to the SRC Act that relate to certain Newco
body employees

Commencement:Thisprovisionwill commenceon thesaleday.

61. Clause40 providesthat theSRCAct (ie. the rights andobligationsofthe
employees,TPA andComcare)continuesto applyonly as setout in this
Division.

62. Thisclauseprovidesthat the SRCAct continuesto applyto employeesofa
Newcobody whowere employeesof theAuthority immediatelybeforethesale
day. It applieson andafter saleday in respectof claimsarisingfrom injuries
sufferedby employeesof TPAwhile suchemployeesprior to thesaledayand
includesemployeesof TPAwho wereinjured while employeesofTPA butwho
ceasedto beemployeesof TPAbeforethesaleday.
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Clause41 - Commonwealthliable to meetcertain SRC Act liabilities and to be taken to
be the employerin certain circumstancesunder the SRC Act

Commencement:Thisprovisionwill commenceon thesaleday.

63 TheCommonwealthis liableto dischargethe liabilities ofTPAunderthe
SRCAct andshall bedeemedto bethe employerof anyemployeesof TPA
beforethe saledatefor thepurposesof theAct It is envisagedthat
responsibilitiesof TPA underthe SRCAct for liabilities prior to 1 July 1989
wouldbe administeredby Comcareundera specialfundingarrangementwith
theCommonwealth.

Division 4- Transitional andsavingprovisionsin relation to superannuationandother
retirementbenefits

Clause42 - Saving- deferred benefits under the SuperannuationAct 1922

Commencement:Thisprovisionwill commenceon thesaleday.

64. Thisclauseappliesto anemployeeof Newcowho immediatelybeforethe
saledaywas a staffmemberof TPAand who up to saledaywas accumulating
servicewith TPA asservicein public employmentin orderto qualify to obtain
deferredbenefitsundertheSuperannuationAct 1922 (a total of20 yearsis
requiredinmost cases).

65. Theclauseprovidesthat employeeswho electedto preservetheir
superannuationrights (anddeferredtheirbenefits)undertheSuperannuation
Act 1922 will beableto continueto countemploymentwith Newco ora
Newcobody aftersaledayaspublic employmentfor the purposesof theAct.

Clause43 - Saving- deferred benefitsunder theSuperannuationAct 1976

Commencement:Thisprovisionwill commenceon thesaleday.

66. Commonwealthemployeeswho ceaseto bemembersofthe
CommonwealthSuperannuationSchemebeforereachingatotalof 5 years
contributorymembership,may qualify to defertheirbenefitsif theyremainin
public employmentfor thebalanceof the 5 yearperiod.

67. Similarly to clause42 (SuperannuationAct 1922)andclause44 (Defence
ForceRetirementandDeathBenefitsAct 1973,the DFRDB Act), this clause
ensuresthat employeeswhohaveelectedto preservetheirsuperannuation
benefitsareableto continuecountingpost-saleservicewith Newcoor aNewco
body aspublic employment A penodof employmentwith one of thesebodies
will thereforecounttowardsthe five yearqualifying periodfor eligibility for
deferredbenefitsevenafterthe saleday
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Clause44 - Saving- deferred benefitsunder theDFRDB Act C
Commencement:Thisprovisionwill commenceonthesaleday.

68.Thisclauserelatesto theDFRDB Act. CurrentemployeesofTPAwho
wereformerlymembersof theDefenceForceandwho haveelectedto take
deferredDFRDB benefitsarerequiredto completeanaggregateof 20years
(in most circumstances)in theDefenceForceor insubsequentpublic
employmentto enablebenefitsto bepaid.

69. In theabsenceof a specificprovision,anemployeewho hasnotservedthe
requiredperiodprior to the Commonwealthceasingto havea controlling
interestin TPAwould losehis or herentitlementto thebenefitsavailableunder
theDFRDB Act.

70. Subclause44(1) is intendedto enableformermembersof theDefenceForce
who:

wereemployedby TPA,
had deferredtheir benefitsundertheDFRDB Act, and
were accruingserviceinpublic employmentwith TPA or aTPA
subsidiary,

to countemploymentwithNewco oraNewco body aspublic employmenteven
after thesaleday.

71. Theseemployeeswould be entitledto their deferredbenefitsif theyremain
with Newcoor Newcobody (or in otherpublic employment)until the
qualifying period(usually20 years)is completed.

Division 5- Othertransitional andsavingprovisions

Clause45 - Transitional maternity leaveprovisions beginning after the saleday

Commencement:Thisprovisionwill commenceon thesaleday.

72. TPA employeesare currentlyableto avail themselvesof provisionsunder
theMaternityLeave(CommonwealthEmployees)Act 1973 (theMaternity
LeaveAct) which providefor leaveof up to 12 months,12 weeksof whichis
on full pay, the remainderwithoutpayunlessotherleaveis granted.

73. Thisclausewill preservethe entitlementsof femaleofficersand employees
of Newcowho wereemployeesof TPA pre-saleto apply for andbegranted
leaveundertheMaternityLeaveAct providedthat suchleaveis begunwithin
12 monthsof the saleday.
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$ Clause46 - Transitional maternity leaveprovisions for staffmemberswho are on
maternity leaveimmediately before the saleday.

Commencement:Thisprovisionwill commenceon thesaleday.

74. Thisclausepreservesthe existingrights of thoseemployeesofTPA who
acceptemploymentwithNewcoandwho arecurrentlyon maternityleave.

Clause47 - Cessationof mobility rights

Commencement:Thisprovisionwill commenceonthesaleday.

75. Thisclauseextinguishesthemobility rightsof employeesof TPAwho have
coverageunderPartIV ofthePublic ServiceAct 1922 andthe repealed
Officers’RightsDeclarationAct 1928andwho transferredto Newcoorwho
weretakento haveresignedon saleday. A smallnumberof TPA staffhave
rightsundertheOfficers’Rights DeclarationActwhich allows for
reappointmentto theAustralianPublicService. Othershavesecondtier rights
ofwhich themost significantelementisthe opportunitytohavespecial
considerationgiven to reappointmentto theAustralianPublicServicein the
eventof redundancy.Transferringstaffalsostopbeingmembersof the
AustralianPublicService.

PART 4-OTHER PROVISIONS RELATING TO THE SALE OF SHARES IN
NEWCO BY THE COMMONWEALTH

Clauses48 - Transitional provision relating to the Crimes (SuperannuationBenefits)Act

1989

Commencement:l’his provisionwill commenceonthesaleday.

76. Thisclauseensuresthat theCrimes(SuperannuationBenefits)Act1989
continuesto apply in relationto corruptionoffencescommittedby employees
of TPA, while anemployeeofTPA, prior to saleday.

77. Wherea personwho was anemployeeof TPA commitsa corruption
offencewhile employedby TPA beforethesaledayanorderwill beabletobe
madeagainstthat personevenafterthe saledayas if a Newcobody werea
CommonwealthAuthority. This is necessarybecausetheAct canonly apply if
the employeris theCommonwealthora CommonwealthAuthority.

78. Subclause48(2)ensuresa superannuationorderin relationto employer
contributionscanonly bemadeagainstcontributionswhich arepaidorpayable
beforethesaleday. It cannotbe madeagainstcontributionspaidafterthesale
day.
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79. Subclause48(3)providesthat whereanorderpursuantto paragraph19(3)
(d) of theCrimes(SuperannuationBenefits)Act 1989 ismadeby thecourtin
respectof fundspaid into theConsolidatedRevenueFundbeforethesaleday
by or on behalfoftheAuthority theordermustspecifythat theamountis to be
retainedby theCommonwealth.Thisprovisionrelatesto funds notyet paid to
the employeefromthesuperannuationscheme.

80. Subclause48(4)providesthat whereacorruptionoffencewascommitted
by an employeeof theAuthority beforethesaledayandthat personwaspaid
benefitsbefore,on or afterthesaleday outof theConsolidatedRevenueFund
thendespiteparagraphI 9(4)(b)of theCrimes(SuperannuationBenefits)Act
1989 anorderunderthat paragraphmay onlyspecifythat anamountequalto
the totalbenefitspaidoutof theConsolidatedRevenueFund ispaid to the
Commonwealth. Thisprovisionrelatesto fundswhich havealreadybeenpaid
to theemployeefrom the superannuationscheme.

81. Subclause48(5) ensuresthat anordercannotbemadeagainstthe
superannuationschemeoftheemployeeif his or hercorruptionoffenceis
committedafterthesaleday.

Clause49 - Newconot to be taken to beestablishedby the Commonwealth

Commencement:Thisprovisionwill commenceonthesaleday.

82.Thisclauseis intendedto ensurethat on and afterthesaledayNewcois not
to betakento beestablishedby orunderanAct, or to beestablishedby the
Commonwealth.This is to ensurethat afterthesaledaylawswhich are
applicableto companiesestablishedby orunderanAct or establishedby the
Commonwealthwill notapply to Newcounlesssuchlawsexpresslyprovide
otherwise.

83. Theprovisiondoesnot affecttheoperationof anylawprior to the
commencementof this clause.

Clause50 - Exemption from Stateand Territory stamp duties

Commencement:Thisprovisionwill commenceon the saleday.

84. Thisprovisionexemptsfrom StateandTerritory stampdutya varietyof
transactionsrelatingto thesaleof the Commonwealth’sshareholdinginNewc
including:

the transferofthe Commonwealth’ssharesin Newcoto anotherpersonand
agreementsrelatingthereto;

the receiptof moneyby theCommonwealth,oranotherpersonactingon
behalfof theCommonwealth,frompersonswho are,on or afterthe saleday,
buyingsharesin Newco.
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85. TheMinisterfor Finance,or theSecretarytotheDepartmentofFinance,or
an authoriseddelegate(who must bea memberof theSeniorExecutive
Serviceof theDepartmentof Finance)maycertify that a matteris exemptor
hasbeendonebecauseof, or for a purposeconnectedwith orarisingoutof, a
specifiedexemptmatter. Sucha certificateis conclusiveevidenceof that
matter.

Clause51 - Ending the Authority’s liability under the CommonwealthBorrowingLevy
Act 1987

Commencement:Thisprovisionwill commenceon thesaleday.

86.Thisclauseprovidesthat afterthesaleday TPA is liable to paya levy
imposedby the CommonwealthBorrowingLevyAct 1987onborrowings
incurredbeforethesaledaywhich are dueandpayablebeforethesaledaybut
doesnothaveto payanamountimposedby the levy in respectof such
borrowingsafterthesaleday.

Clause52 - Ending the Authority’s liability under the CommonwealthGuarantee

(Charges)Act 1987

Commencement:Thisprovisionwill commenceon the saleday.

87. Thisclauseprovidesthat after thesaledayTPA is not liable to payany levy
imposedby the CommonwealthGuarantee(Charges)Act 1987in respectof
obligationsincurredunderthat Act.

S
Printed by Authority by the Commonwealth Government Printer



C

4;

I

OI~OI~IIH~UI~I~1111111
9 780644 314718


