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6.~-(1.) In all)' ('ase III which the .i'I1illlt;tPl'. or all office] CludlOl'lzl'd 
by the YLinister to art under this section, is satisfied that rll" payment 
of a special alluwanC'c nnder this section will-

(a) assist ill preventing the spread of tuberculo:;]s; "I 

(h) prmnotp the hetkr: treatment of tllberculo"i~, 

then· ~Ilall Iw payable to ur in respect of a suffer!"r frolll lld"'r('lIj"sl~ 
(otllPJ' than a sufferer, without dependanl:i, wllu 1S;, resident lIl-pan t 'lIT 

of any tuberculosi~ hospital or otltr'J' hospital or institution) or a 
dependant of allY :mch sufferer a , "'cial allowance at such rate (if 
any) as is dptennined by the Mint..Ler or officer, but not exceeding 
the prescribed maxintllm rate applic;1IJI(~ to tlmt sufferer or dependant. 

(2.) Payments under this section shall bp maeJe ill .~Il(·11 r-i rC'llIl I 
stances ann on such conditions (if any) as are prescritwd 

7. Payments under this Act shall be made out of the Trw,;t AeculIllt 
established under the National Welfare Fund Act 194:3-1945 and 
known as the National Welfare Fund. 

8. The Guvernor-General may makt- regulations lIut lIlCOllslstent 
with this Act prescribing all matters which are by this Act required 
or permitted to be prescribed or which are necessary or convenient 
to be prescribed for carrying out or giving effect to this Act, and ill 
particular for prescribing penalties not exceeding Fift~, pound" Of 

imprisonment for thrN' months for offences against thr rpgl1lation~. 

HOSPITAL BENEFI'I'S. 

No. 47 of 1945. 

An Act relating to Hospital Benefits, and for other 
purposes. 

[Assented to 1I th October, 1945.] 

l) b; lt enacted by the King's Most Excellent Majesty, the Senate, 
U and the House of Representatives of the Commonwealth of 
Austraiia, as follows :-

1. This Act may be cited as the Hospital Benefits Act 1945. 

2. This Act shall come into operation on a date to be fixed b, 
Proclamation. 

3. The execution, by 01 vn behalf of the Commonwealth, of 
agreements with all or any of the States, relating to the provision 
of hospi1;l'] benefits, substantially in accordance with the heads of 
agreement specified in the Schedule to this Act, is hereby authorized. 
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4. The regulations may make provision for and in relation to 
payments by the Commonwealth of hospital benefits, at such rates 
and subject to such conditions as are prescribed, in respect of patients 
in private hospitals as defined by the regulations. 

5. The Treasurer may pay to the Minister of State for Health such 
sums as are agreed upon between the Treasurer and that Minister 
towards the maintenance of public hospitals in the Australian Capital 
Territory and the Northern Territory. 

6.-(1.) There shall be payable, for each financial year, to such 
of the States as· the Minister determines (being States which have 
executed agreements with the Commonwealth under this Act), 
by way of financial assistance, a sum not exceeding in the aggregate 
Five hundred thousand pounds. 

(2.) The amount to be paid to any such State for any financial 
year shall be such amount (if any) as the Minister determines. 

(3.) An amount payable to a State under this section for any 
financial year shall be paid upon condition that an amount not lest; 
than the first-mentioned amount is used bv that State, in that 
financial year, in such manner and subject to· such conditions as the 
Minister approves, in or towards the payment of salaries to medical 
practitioners, and to professional persons of such other classes as 
the Minister approves, attending qualified persons in public wards 
in public hospitals. 

(4.) In the last preceding sub-section, the expressions" qualified 
persons", ,. public wards" and" public hospitals" have, in relation to 
any State, the same meanings as those expressions have in the agree­
ment executed het.ween the Commonwealth and that State under this 
Act. 

7. Payments for the purposes of this Act or the regulations, or 
for the purposes of any agreement the execution of which is 
authorized by this Act, shall be made out of the Trust Account 
established under the National Welfare Fund Act 1943-1945 and 
known as the National Welfare Fund. , 

8. The Governor-General may make regulations, not inconsistent 
with this Act, prescribing all matters which are by this Act required 
or permitted to be prescribed, or which are necessary or convenient 
to be prescribed for- carrying out or giving effect to this Act, and, in 
particular, for prescribing penalties not exceeding a fine of Fifty 
pounds, or imprisonment for a period not exceeding three months. for 
offences againRt t.he regulations. 

THE SCHEDULE. 
HOSPITAL BENEFITS: HEADS OF AGREEMENT. 

Private 
hospital •. 

Territories. 
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Regulations. 

Section 3. 

1. The agreement shall not have any force or effect unJe3s and until authori7. .. d .' 
or approved by the Parliament of the St.ate concerned. ' 

2. Tire fj,greement shall be in force for a minimnm period of five years and thrreljfter 
shall be subject to termination after [here 8pecify a period of notl:ce by either party of 
not les8 than one year]. " . 
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THE SCHEDULE-continued. 

. 3. The Commonwealth shall, subject to compliance by the State with the 
provisions of the agreement, pay to the State, by way of financial assistance, in respect 
of beds occupied by qualified persons in public and non·public wards in public 
hospitals, amounts determined in accordance with the agreement. 

4. The amount to be paid by the Commonwealth for any financial year in respect 
of beds in public wards in public hospitals shall be determined by multiplying the 
Commonwealth Hospital Benefit Rate for Public Wards by the number of daily 
,occupied beds in publio wards in that financial year. 

5. The amount to be paid by the Commonwealth for any financial year in respect 
of beds in non· public wards in public hospitals shall be determined by multiplying 
the Commonwealth Hospital Benefit Rate for Non-public Wards by the number 
of daily occupied beds in non·public wards in that financial year. 

6.-(1.) The State shall, out of the amount paid to the Sta.t.e for each financial 
year under paragraph four of this Schedule, set aside the amount (if any) ascertained 
by subtracting from the amount so paid the aggregate of-

(Il) the amount ascertained by multiplying the Commonwealth Hospital Benefit 
Expenditure Rate for Public Wards by the num1er of daily occupied 
beds in public wards in thltt financial year; and 

(b) the amount by which donations (including voluntary contributions) received 
by public hospitals during that financial year and used for the maintenanc .. 
of public hospitals is less thltn [here in.sert an amonnt determined by the 
Commonwealth and the State ba8ed on the av~rage amount received by public 
ho<'pitals during the financial year8 1942-43 and 1943-44 by way of donations 
Uncluding '1'OIuntar.1! contribu.tions) mid 'used for the maintenance of public 
hospitals]. 

(2.) The State shall not nse the amount so 'd aside, or Intere~t thereon, otherwis .. 
than for capital expenditure on public hospitals as approved by the Commonwealth. 

7. If the amount paid to the Stat.e fe)l' any financial year under paragraph four 
of this Schedule is lcss th,1n the aggre~l.te of the amount,s referred to in clauses (a) 
and (b) of sub.paragraph (1.) of the last preceding paragraph, the Commonwealth 
shall pay to the State the amount of the difference. 

8.-(1.\ Snbject to the next succeeding paragraph. the State shall ensure that 
no means test is imposed on, and that no fees are charged to or in respect of. qualified 
pprsons occupying beds in public wards in public hospitals. 

(2.) The State may permit a public hospital to charge fees in respect of beds in 11 

public ward which are temporarily used as non-public ward beels. 

9.-(1.) The State shall ensure that the charges per day payable by qnalified 
persons in respect of beds in non-public wards in public hospitals shall be reduced 
by the amount of the Commonwealth Hospital Benefit Rate for Non-public Wards. 

(2.) The State shall ensure that no increase in those chnrges is made without 
the concurrence of the Commonwealth and that any such increase made a.fter the 
first day of September, 1945, and prior to the date of the agreement shall cease to be 
applied, as from the date of the agreement, nnless the Commonwealth concurs in the 
increase. 

(3.) The Commonwealth shall not "cfusc its concurrence under the last preceding 
sub.paragra.ph in respect of any iucrease of charges necessitated by increased costs. 

(4.) The State shall ensure tl1f:~t, except with the concurrence of the Commonwealth, 
no charge is madc to qualified persons for services or comforts in public or non-public 
wards in public ho.pitals for which it was not customary to make a charge as at the 
first day of September, 1945. 

10. The Commonwealth and the State, in conjunctiou with any other State which 
enters into an agreement with the Commonwealth in terms similar to the terms of 
the agreement, shall establish a council, to be known as the National Hospital Council 
to advise the Commonwealth and the Sta.tes with respect to any matter relating to 
hospitals which is referred to the Council by the Commonwealth or a State. 

11. The agreement may provide that nothing in the agreement shall be construed 
so as to affect the State's control of clinical teaching and research in public hosp,itals. 

12. The agreement may contain such incidenta.l and supplementary provisions 
as are necessary to give effect to the Commonwealth Hospital Benefits Scheme. 
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TB 1-; SCHEDULE-continued. 

13. The agreement shall contain definitions substantially to the following effect 
and such other definitions as are necessary:-

"the Commonwealth Hospital Benefit Rate for Public Wards" means Six 
shillings or such other rate as is. from time to time, agreed npon hetween thl' 
Commonwealth and the State; 

"(,!,C COllllllollwealth Hospital Benefit Rate fol' ),ion-publie \Vards" mean. 
Six shillings or such other rate as is, from time to time, agreed npon between 
the Commonwealth and the State; 

"the Commonwealth Hospital Benefit Expenditure Hate fol' Puhlic "'ards" 
means Ihere insert an amonnt ddermined by the Commonwealth and the State 
based on the average amount recovered during the financial years 1942-43 and 
1 !l43-44 from patients in puiJ/?'c wards jor each daily occu.jJied bed] or such 
other amount as is, from time to time. agreed upon hetween the Common­
wealth and the State: 

" pllblic hospltnl" Illcam n hospital (not heing " tnlwrculu,is hospital within 
the mpan;ng of the rl'ubercnlosis Act 19,1-;)) which-

(a) is ordinarily recollnized us a public hospital; !tnt! 
(b) is in receipt of a grant for maintellance from the State, 

"nd includes a Stnte in.,titution used for hOolpital purposes and a ward ill 
"ny other institution maintained or subsidized by the Stute which is used 
for hospital purposes and is for the time being approved hy the Common­
wealth . 

.. public waru ., means a ward which is ordinarily recognized as Ho public ward: 

.. IJon-public ward" nwans a ward otber than a public ward: 
qualified person" menns a person who was ordinarily resident in Australia 

'1t the time of admission to a public bospital and is occupying a bed for the 
purposes of hospital treatment, and includes, where two or more children 
are born at one hirth, any child born n..t that birth in excess of one, and 
also any newly born child except. during the time the mother of that child 
is occupying a bed, but does n)t inclurle a member of the staff of a publiC' 
hospital receiying treatment in his own quarters or a person whose fee, 
are borne by the Commonwealth or who has recnived, or is entitled to receive. 
those fees under any Jaw in fmee in the State: and 

.. daily occupied bed" means a bed oecnpierl hy a qualified person for a full day 
(the day of "dmiRsinn and thl' (lny of discharge together being eounted a' 
onc da~·). 

'vV AB ORIMES. 

No. 48 of 1945. 

An Act to provide for the Trial and Punishmen t 
of War Criminals. 

[Assented to 11th October, 194.5.] 

W HEHEAS it j" (~xpedient to make provision for the trial and 
punishment of violations of the laws and usages of war 

committed during any war in which His Majesty has heen engaged 
sinee the second day of September, Onc thousand nine hundred and 
thirty-nine, against any persons who were at any time resident in 
A nstralia or against certain other persons: 

BE it therefore enacted by the King's Most Excellent Majesty, 
the Senate, and the House of Representatives of the Commonwealth 
of Australia, as follows :---

1. This Act may be cited as the War Crimes Act 1945. 

Preamble. 

Short title. 


