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An Act to amend the Law relating to Income Tax in
relation to Income derived by Persons connected with certain
Undertakings of the Governments of the United States of
America, in relation to Moneys paid on Shares in
certain Prospectmg and Mining Companies and
in relation to Non-resident Dividend Income.

[Assented to 25 May 1967]

BE it enacted by the Queen’s Most Excellent Majesty, the Senate, and
the House of Representatives of the Commonwealth of Australia,
as follows:—

(No. 2) 1967.

(2.) The Income Tax Assessment Act 1936-1966,* as amended by the
Income Tax Assessment Act 1967,F is in this Act referred to as the Principal
Act.

(3.) Section 1 of the Income Tax Assessment Act 1967 is amended by
omitting sub-section (3.).

(4.) The Principal Act, as amended by this Act, may be cited as the
Income Tax Assessment Act 1936-1967.

2. This Act shall come into operation on the day on which it receives
the Royal Assent.

3. Section 5 of the Principal Act is amended by omitting the words—

“ Division 11A.—Dividends paid to Non-residents (Sections 128a-
128g).”

and inserting in their stead the words—

“ Division 11A.—Dividends paid to Non-residents (Sections 128a—
128D).”.

4. Section 23aA of the Principal Act is amended—

(a) by inserting before the definition of * Australia > in sub-section
(1.) the following definition :—

“ “ approved project ’ means the establishment, maintenance or
operation of the North West Cape naval communication
station, of the Joint Defence Space Research Facility or
of the Sparta project;”;
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(b) by omitting from paragraph (a) of the definition of * prescribed
contract ” in sub-section (1.) the words “ the establishment,
maintenance or operation of the North West Cape naval com-
munication station ” and inserting in their stead the words ““ an
approved project ”’;

(¢) by omitting from paragraph (a) of the definition of * prescribed
purposes ”’ in sub-section (1.) the word ““ and ’;

(d) by inserting after paragraph (@) of the definition of * prescribed
purposes > in sub-section (1.) the following paragraph:—

“ (aa) in relation to a United States employee—purposes re-
lating to an approved project; and ’;

(e) by inserting after the definition of “ prescribed purposes” in
sub-section (1.) the following definition:—

* ¢ the Joint Defence Space Research Facility’ means the under-
taking the establishment of which is provided for by
an agreement dated the ninth day of December, One
thousand nine hundred and sixty-six, between the
Government of the Commonwealth and the Government
of the United States of America;”;

(/) by inserting after the definition of * the North West Cape naval
communication station ” in sub-section (1.) the following defini-
tion:—

‘ ¢ the Sparta project * means the undertaking the establishment
of which is provided for by a memorandum of arrangement
dated the thirtieth day of March, One thousand nine
hundred and sixty-six, between the Government of the
Commonwealth, the Government of the United Kingdom
of Great Britain and Northern Ireland and the Govern-
ment of the United States of America;”;

(g) by adding at the end of sub-section (1.) the following definition: —

“ ¢ United States employee > means a person who is employed
by the Government of the United States of America and
is not—

(a) a member of the United States Forces;

(b) a civilian accompanying the United States Forces;
(¢) an Australian citizen; or

(d) a person ordinarily resident in Australia.”;

(h) by omitting sub-section (2.) and inserting in its stead the following
sub-section :——

“(2.) For the purposes of this section, a foreign contractor,
foreign employee or United States employee who is in Australia,
or is carrying on business in Australia, solely for prescribed
purposes does not cease to be in Australia solely for those purposes,
or to be carrying on business in Australia solely for those purposes,
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by reason of anything undertaken or done by him in connexion
with an undertaking in Australia of the Government of the United
States of America, other than an approved project, agreed upon
between the Government of the Commonwealth and the Govern-
ment of the United States of America.”;

(i) by omitting from paragraph (b) of sub-section (3.) and from sub-
section (4.) the words ““ or a civilian accompanying the United
States Forces » and inserting in their stead the words “, a civilian
accompanying the United States Forces or a United States
employee ”’; and

(j) by inserting in paragraph (a) of sub-section (6.), after the word
* Forces *, the words “ or as a United States employee .

5. Section 77A of the Principal Act is amended by omitting from sub-

the purposes of  section (18.) the words * One thousand nine hundred and sixty-seven ™

dividend income

and inserting in their stead the words * One thousand nine hundred and
seventy .

6. Section 77AA of the Principal Act is amended by omitting from sub-
section (9.) the words * One thousand nine hundred and sixty-seven > and
inserting in their stead the words * One thousand nine hundred and
seventy .

7. Section 128a of the Principal Act is amended—

(@) by omitting from sub-section (1.) the definition of *“ non-resident
and inserting in its stead the following definition:—
“ “ non-resident > does not include a resident of the Territory
of Papua and New Guinea, of Norfolk Island, of the
Territory of Cocos (Keeling) Islands, of the Territory of
Christmas Island or of the Territory of Nauru.”; and
(b) by omitting from sub-section (3.) the words * two hundred and
twenty-six,”’.

8. Section 128D of the Principal Act is repealed and the following
section inserted in its stead :—

‘ 128D. Non-resident dividend income shall not be included in the
assessable income of a person.”.

9. Section 128 of the Principal Act is repealed.

10. Section 170 of the Principal Act is amended by omitting from sub-
section (10.) the words *, sub-section (2.) of section one hundred and
twenty-four DE or sub-section (4.) of section one hundred and twenty-
eight D,” and inserting in their stead the words * or sub-section (2.) of
section one hundred and twenty-four DE,”.
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11. Section 221vAB of the Principal Act is repealed.

12. Section 221yc of the Principal Act is amended by omitting from
sub-section (5.) the words * or non-resident dividend income .

13. Section 221vk of the Principal Act is amended by omitting sub-
section (1.) and inserting in its stead the following sub-section:—

“(1.) In this Division, unless the contrary intention appears—
¢ Australia ’ includes the Territory of Papua and New Guinea, Norfolk

Island, the Territory of Cocos (Keeling) Islands, the Territory of
Christmas Island and the Territory of Nauru;

¢ dividend * includes part of a dividend;

“ non-resident’ does not include a resident of the Territory of Papua
and New Guinea, of Norfolk Island, of the Territory of Cocos
(Keeling) Islands, of the Territory of Christmas Island or of the
Territory of Nauru.”.

14. Section 221YL of the Principal Act is amended by omitting sub-
section (5.) and inserting in its stead the following sub-section:—

“(5.) In this section, ‘ money ’ includes postal orders, money orders,
bills of exchange, promissory notes, drafts and letters of credit.”.

15.—(1.) This section applies in relation to a taxpayer whose assessable
income for the year of income that commenced on the first day of July,
One thousand nine hundred and sixty-six (in this section referred to as
“ the relevant year of income ’) included non-resident dividend income.

(2.) For the purpose of ascertaining the amount of provisional tax
payable by a taxpayer to whom this section applies in accordance with
Division 3 of Part VI. of the Principal Act as amended by this Act in
respect of income of the year of income next succeeding the relevant year
of income—

(@) a reference in that Division to assessable income shall be read as
not including a reference to non-resident dividend income;

(b) the taxable income of the taxpayer for the relevant year of income
shall be deemed to be the amount that would have been his taxable
income for that year of income if his assessable income for that
year of income had not included non-resident dividend income;
and

(c) the income tax assessed in respect of the taxable income of the
taxpayer for the relevant year of income shall, for the purposes
of paragraph (a) of sub-section (1.) of section two hundred and
twenty-one YC of the Principal Act as so amended, be deemed
to be the amount that would have been the income tax assessed
in respect of the amount that would have been his taxable income
for that year of income if his assessable income for that year of
income had not included non-resident dividend income.
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16.—(1.) The amendments made by section 4 of this Act apply to
assessments in respect of income of the year of income that commenced
on the first day of July, One thousand nine hundred and sixty-five, and in
respect of income of all subsequent years of income.

(2.) The amendments made by sections 7 to 14 (inclusive) of this Act
apply in respect of income derived on or after the first day of July, One
thousand nine hundred and sixty-seven.






