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NA VIGATION. 

No. 4 of 1913. 

An Act relating to Navigation and Shipping. 

[Reserved, 24th December, 1912.J 

[Royal Assent proclaimed, 24th 
October, 1913.J 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows :-

PART I.-INTRODUCTORY. 

1. This Act may be cited as the Navigation Act 1912, and shall 
commence on a day to be fixed by proclamation after the King's 
approval thereto has been proclaimed in the Commonwealth. 

2.-(1.) This Act shall not apply in relation to any Australian
trade ship, limited coast-trade ship, or river and bay ship, or her 
master or crew, unless the ship-

(a) is engaged in trade or commerce with other countries or 
among the States; or 

(b) is on the high seas,or in waters which are used by ships 
engaged in trade or commerce with other countries or among 
the States; or 

(c) is in the territorial waters of any Territory which is part of 
the Commonwealth. 

(2.) This Act shall be read and construed subject to the Constitution, 
and so as not to exceed the legislative power of the Commonwealth, 
to the intent that where any enactment thereof would, but for this 
sub-section, have been construed as being in excess of that power, 
it shall nevertheless be a valid enactment ·to the extent to which it is 
not in excess of that power. 

3. This Act shall not apply to ships belonging to the King's Navy, 
or the Navy of the Commonwealth or of any British possession, or 
to the Navy of any foreign Government. 
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4. The ptovisions of this Act relating to steam-ships shall apply, APpl.ic&! tion of 
. h . . h' 11 d b provls ons WIt such modificatIOns as are prescIlbed, to. SIpS prope e y relating ~o 

1 .. h h' I steam-ships. e ectrIClty or ot er mec amc.a power. M.S.A. 189~, 
s.743. 

5. This Act is divided into Parts as follows: - ParI,. 

Part I.-Introductory, ss. 1-9. 
Part IL-Masters and Seamen, ss. 10-176. 
Part IlL-Foreign Seamen, ss. 177-186. 
Part IV.-Ships and Shipping, ss. 187-269. 
Part V.-Passengers, ss. 270-283 . 
. Part VI.-The Coasting Trade, ss. 284-293. 
Part VIL-Wrecks and Salvage, ss. 294-329. 
Part VIlL-Pilots and Pilotage, ss. 330-355. 
Part IX.-Courts of Marine. Inquiry, ss. 356-377. 
Part X.-Legal Proceedings,. ss. 378-405. 
Part XL-Miscellaneous, ss. 406-425 

6. In this Act, unless the contrary intention appears- Definitions. 

" Vessel" means any ship, boat, or any other description of 
vessel used for any purpose on the sea or in navigation: 

,. ~hip" includes every vessel used in navigation not .ordinarily 
propelled by oars only: . 

.. Foreign-going ship" includes every ship (other than an 
Australian~trade ship) employed in trading or going 
between places in Australia and places beyond Australia: 

.. Australian-trade ship" includes every ship (other than a limited 
coast-trade ship or river and bay ship) employed in trading 
or going between places in Australia, and every ship 
~mployed in trading between (a) Australia and (b) territories 
under the authority of the Commonwealth, New Zealand. 
or the islands of the Pacific: 

.. Limited coast-trade ship" means a sea-going ship exclusively 
engaged in making short voyages from and to any port in 
Australia within limit.'! (not exceeding a radius of four 
hundred miles) determined for the port by the Governor
General: 

"River a~d bay ship" includes every ship which trades exclu
sively within the limits of any port, bay, or river, or within 
prescribed limits in any gulf or gulfs, within the Common
wealth, including a .. Territory being part of the Common
wealth: 

•• Boilers and machinery" includes engines and everything 
connected therewith employed in propelling a steam-ship, and 
every description of machinery used on a ship for the pur
poses of the ship or her cargo, and all other apparatus or 
things attached to or connected therewith or used with 
reference to any engine or under the care of the engineer: 

"Equipment" includes boats, tackle, pumps, apparel, furniture, 
life-saving appliances of every description, spars, masts, 
rigging, and sails, fog signals, lights and signals of distress, 
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medicines and medical and surgical stores and appliances, 
and every thing or article belonging to or to be used in 
connexion with, or necessary for· the navigation and safety 
of, the ship, includinf!; apparatus for preventing or 
extinguishing fires, buckets, compasses, charts, axes, lanterns, 
and loading and discharging gear and apparatus of all kinds: 

" Owner" includes the manager or secretary of any company 
or body corporate or any person to whom the whole or a 
part of a ship belongs : 

" Master" means any person other than a pilot having command 
or charge of a ship: . 

" Officer" in relation to a ship means the master, mates, and 
engineers of the ship: 

" Seaman" means every p~rson employed or engaged in any 
capacity on board a ship, except masters, pilots, and appren
tices and persons temporarily employed on the ship in port: 

" Apprentice" means a person bound by indenture for the sea 
service to a ship-owner or master: 

" Agreement" means the ship's articles of agreement with the crew: 
" Desertion" means the absence of a seaman or apprentice from 

his ship without lawful cause or excuse, with the intention 
of not returning thereto: 

" Discharge" means the certificate of the discharge of a seaman 
from the last ship in which he served : 

" Wages" includes emoluments of any kind: 
" Incompetent" means unable, from any cause whatever, to 

perform efficiently the duty of the person in relation to 
which the word is used: 

" Misconduct" includes careless navigation, drunkenness, 
tyranny, any failure of duty or want of skill, or any impropeI 
conduct: 

" Passenger" means any person other than the master and 
crew or the owner, his family or servants, carried on board a 
ship with the knowledge or consent of tb.e owner, agent, or 
master thereof: 

" Collector" means the Chief Officer ot Customs at any port: 
" Official" includes all persons in the service of the Common

wealth or of a State employed under this Act for any 
purpose or duty in relation to which the term is used: 

" Superintendent" means-
(a) the Superintendent at a mercantile marine office under 

this Act, and, where not otherwise proviCied, 
. the Superintendent for the port where the ship in 
reference to which he is acting is, and, at ports 
where no mercantile marine office has been estab
lished, the Collector; and 

(b) a deputy of such Superintendent in respect of any acts 
or duties which su(~h deputy is authorized to perform: 
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" Proper authority" means-
(a) at a port in Australia, a superintendent; 
(b) at a port in any other part of the British Dominions, 

a superintendent, or, in the absence of a superin
tendent, the chief officer of customs at or near the port ; 

(c) at a port elsewhere, the British Consular Officer, or if 
there is no such officer at the port, any two British 
merchants resident at or near the place, or if there is 
only one British merchant so resident, that British 
merchant: 

"Pilot" means any person appointed or licensed as such under this 
Act, and not belonging to a ship, who has the conduct thereof: 

" Justice" means any Justice of the Peace: 
" Consul" includes Consul-General, Vice-Consul, Consular Officer 

or Agent recognised as such by the Governor-General: 
., Court" means any Court, Magistrate, or Justice having juris

diction in the matter to which the proceeding relates: 
" Answer questions" means that the person on whom the obliga

tion of answering questions is cast shall, to the best of his 
knowledge, information, and belief, truly answer all questions 
on the subject mentioned asked by an official: 

" Documents" includes books: 
" Effects" includes all personal property and documents: 
" Go to sea" includes the getting under way for the purpose- of. 

going to sea, plying, or running of a s~p or proceeding on a 
voyage: 

" Take to sea" has a meaning corresponding with" go to sea ": 
" Send to sea" has a meaning corresponding with" go to sea" : 
" Harbor" means and includes harbors properly so called, 

whether natural or artificial, estuaries, navigable rivers, 
piers, jetties, and other works in or at which ships can obtain· 
shelter or ship and unship goods or passengers, and haven, 
roadstead, channel, or creek: 

" Port" includes place and harbor: 
" Tidal waters" means any part of the sea and any part of a 

river within the ebb and flow of th-e tide at ordinary spring 
tides and not being a harbor: 

" This Act" includes the Regulations: 
" The Merchant Shipping Act" means the Imperial Act known 

as the Merchant Shipping Act 1894, and includes any 
Imperial Act amending it or substituted for it : 

Any reference to failure to do any act or thing includes a refer
ence to refusal or neglect to do that act or thing. 

7. A ship shall be deemed to be engaged in the coasting trade, 
within the meaning of this Act, if she takes on board passengers 
or cargo at any port in a State, or a Territory which is part of the 
Commonwealth, to be carried to, and landed or delivered at, any 
other port in the same State or Territory or in any other State or other 
sU(Jh Territory: . 

7. 

Definition of 
coa"ting trade. 
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Provided that a ship shall not be deemed to be engaged in the coast
ing trade by reason of the fact that she carries-

(a) passengers who hold through tickets to or from a port beyond 
Australia and the Territories under the authority of the 
Commonwealth; or 

(b) cargo consigned on a through bill of lading to or from a port 
beyond Australia and those Territories and which is not 
transhipped to or from any ship trading exclusively in 
Australian waters which is not licensed under this Act; or 

(c) mails between any ports in Australia or in any of those Territories: 
Provided further that the Governor-General may by order 

declare that the carrying of passengers or cargo between ports in 
any Tenitory which is part of the Commonwealth, or between ports 
in any such Territory and any other Australian ports, shall not be 
deemed engaging in the coasting trade. 

8. This Act shall be administered by the Minister for Trade and 
Customs, and the Department of Trade and Customs shall be the 
D~partment to carry it into effect. 

9. III relation to any particular matters or class of matters, or as 
to any particular part or port of the Commonwealth, the Minister 
may by writing under his hand delegate any of his powers under this 
Act (except this power of delegation) so that the delegat.ed powers 
m~y be exercised by the delegate with respect to the powers or 
class of matters specified or the part or port defined in the instru
ment of delegation. 

PART n.-MASTERS AND SEAMEN. 

Division I.-General, ss. 10-12. 
Division 2.-The Superintendent, s·. 13. 
Division 3.-0fficers, ss. 14-27. 
Division 4.-Supplying Seamen, ss. 28-33. 
Division 5.-Apprentices, ss. 34-38. 
Division 6.-Rating of Seamen, ss. 39-42. 
Division 7.-The Crew, ss. 43-45. 
Division 8.-The Agreement, ss. 46-60. 
Division 9.-Discharge of Seamen, ss. 61-68. 
Di-\'ision lO.-Seamen's Wages, ss. 69-94. 
Division n.-Seamen's Money Orders, ss. 95-98. 
Division 12.-Discipline, ss. 99-115. 
Division 13.--Provisions, ss. 116-122. 
Division l4.-Health, ss. 123-134. 
Division 15.-Accommodation, ss. 135-138. 
Division 16.-Protection of Seamen, ss. 139-148. 
Division 17.-,Property of Deceased Seamen, ss. 149-160. 
Division 18.-Relief to Seamen's Families, ss. 161-162. 
Division 19.-Distressed Seamen, s. 163. 
Division 20.-The Master, ss. 164-169. 
Division 2I.-The Log, ss. 170-175. 
fjivision 22.-Inquests, s. 176. 
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DIVISION I.-GENERAL. 

10. The provisions of this Part of this Act relating to ships and 
to their owners, masters, and crews, shall, unless the subject-matter 
requires a different application, apply only to British ships and to 
their owners, masters, and crews. 

11. The Governor-General, where he is satisfied that the laws 
and regulations of any part of the British Dominions relating to 
any SUbject-matter dealt with in this Part of this Act are as 
effective as the provisions of this Part of this Act relating thereto, 
may by proclamation direct that (subject to such conditions, 
limitations, and exceptions as are expressed in the proclamation), on 
proof of a ship registered in that part of the British Dominions 
having compliecl with those laws and regulations, she shall not be 
required to comply with the provisions of this Part of this .Act 
relatillg to that subject-matter. 

12. A General Register of Seamen shl111 be kept at the places and 
in the manner prescribed. 

DIVISION 2.-THE SUPERINTENDENT. 

13.-(1.) An office called the Mercantile Marine Office shall be 
established ill each such port as the Minister thinks fit. 

(2.) An officer called the superintendent shall be appointed at each 
Mercantile Marine Office. 

(3.) Deputy superintendents may be appointed at any Mercantile 
Marine Office and shaH have the same powers as the superintendent. 

DIVISION ~.--OFFICERS. 

14.-(1.) If a ship registered in Australia or engaged in the coasting 
trade goes to sea without a duly certificated master and officers, 
according to the scale set out in Schedule 1. or as prescribed, the 
master and owner of the ship shall be guilty of an offence. 

(2.) Every British ship (other than those registered in Australia 
or engaged in the coasting trade), when going to sea from any place 
in Australia shall be provided with a duly certificated master and such 
duly certificated officers as are, by the law of that part of the British 
Dominions in which the ship is registered, prescribed as being necessary 
for her when going to sea from any place in that part of the British 
Dominions. 

Penalty: One hundred pounds. 

15 .. -(1.) Certificates of competency (in this Division referred to as 
certificates) shall be granted in accordance with this Act for each of 
the following grades of officers (that is to say) :- . 

Foreign-going ship (steam sailor other motive power)
Master 
First mate 
Second mate 

F.730. c 

Application. 
M.S.A. 1894. 
8. 260. 
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Certificated 
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s. 92. 

Certificate<; of 
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r" .•. 93. 
N.!:. 1908, 
s, 22. 

..... 
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Limited coast-trade ship (steam sail or other motive power)
Master 
First mate 
Second mate 

River and bay ship (steam sail or other motive power)
Master 
Mate 

Engineers-
First class 
Second class 
First class coast engineer 
Second class coast eugineer 
Third class coast engineer 
First class marine engine-driver (FOrth vessels ptfopelled by 
S d 1 . . d' ' 0 er mo lve power 

econ c ass marIne engme- rIver l than steam. 

(2.) The holder of a foreign-going certificate may ship in the 
corresponding grade in an A.ustralian-trade ship, a limited coast
trade ship, or a river and bay ship. 

(3.) The holder of a second-mate's foreign-going certificate may ship 
. as first mate of a limited coast-trade ship, or as mate of a river and 

bay ship. 
(4.) The holder of a limited coast-trade certificate may ship in the 

corresponding grade in a river and bay ship. 
(5.) The holder of a second class engineer's certificate, or of a coast 

engineer's certificate, shall be deemed to be' duly certificated for 
service in such ships and for such voyages and in such capacities as 
are prescribed. 

(6.) The regulations shall be so framed as-
(a) to allow the holder of an engineer's certificate of any grade 

to serve in such ships, and for such voyages, and in such 
capaeities, as will enable him to qualify for a certificate 
of the next higher grade ; 

(b) to allow the holder of a third or second class coast engineer's 
certificate to qualify for a coast engineer's certificate of 
the next higher grade by service in river and bay ships. 

16. Examinations of candidates for certificates shall be held at such 
places and under such rules as are prescribed. 

17. No person shall be admitted to examination for a certificate 
unless he is a British subject, and speaks the English language 
intelligibly, and possesses -the prescribed qualifications. 

18.-(1.) Subject to the condition in the next sub-section men
tioned, a certificate in the fmm prescribed shall be delivered to 
every applicant who passes the prescribed examination satisfactorily, 
and gives satisfactory evidence that he possesses the quaIlfications 
prescribed for the holder of the certificate, and of his sobriety, 
experienc~, ability, physical fitness, and general good conduct. 
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(2.) The Minister may, at any time before the delivery of a certifi
cate-

(a) require a re-examination of the applicant by the examiners 
who made the examination or by any other examiners; 
and 

(b) order a further inquiry into the applicant's testimonials and 
character; 

and if not satisfied with the result may order that a certificate shall 
uot be delivered to the applicant. 

11 

19. All certificates shall be in duplicate, and one part shall be Certificates in 
d 1· . d h h h 11 duplicate. e Ivered to the person entitled to the certIficate, an t e ot er s a M.S.A.1894, 

be preserved and recorded in the manner directed by the Minister. s. 100. 

20.-(1.) If at any time the holder of any certificate appears to 
be unfit to perform the duties required of him, the Mjnister 
may require him to submit himself for medical examination, and, 
if it then appears that the unfitness exists and is likely to be per-
manent, may require the delivery of the certificate to him. 

(~.) The holder shaH thereupon, on demand by the Minister, 
deliver up his certificate. 

Penalty: Twenty~five pounds. 
(3.) The Minister shall thereupon cause an inquiry to be held by a 

Court of Marine Inquiry into a charge of incompetency against the 
grantee. 

(4.) If the Court finds that the charge is not proved, the certificate 
shall be returned to the grantee; but if the Court finds that the 
charge is proved, the certificate shall be retained by the Minister, and 
a certified copy thereof, with the result of the inquiry indorsed 
thereon by the Clerk of the Court, shall be delivered to the grantee. 

(5.) If, where the Court has found the charge to be prov~d, it 
appears at any time thereafter to the Minister that the unfitness 
no longer exists, the Minister may cause an inquiry into the matter 
to be held by a Court of Marine Inquiry, and if the Court finds that 
the unfitness no longer exists, the finding shall be indorsed on the 
certified copy of the certificate by the Clerk of the Court, and the 
original certificate shall be returned to the grantee. 

21. If any person proves to the satisfaction of the Minister 
that he has lost or been deprived of a valid certificate granted to him 
under this Act, the Minister may cause a certified copy of the 
certificate to be delivered to him, and the certified copy shall have all 
the effect of the original. 

Incapacity of 
certificated 
person. 

I,ost certifica le s. 
M.B.A. 18~4. 
s. 101. 

22. Any master's or officer's certificate recognised by the Board of Imperial 

Tr~de of the United Kingdom shall be recognised for the purposes of ~~~.i~~~~:. 
tIllS A.ct. s. 21 (3). 

23. Every officer who is the lawful holder of a valid certificate Meaning of 
. . . d 1 . fi certificated. apprOprIate to a pOSItIOn of any grade shall be deeme du y certI - M.S.A. s. 92 (n. 

lJated in that grade and in all lower grades. 
C 2 
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24.-(1.) All uncancelled and unexpired certifh;ates of competency 
for masters or ship's officers ii:)sued under any State Act shall con
tinue as if issued under this Act, but shall be valid only for the pur
poses for which, and to the extent to which, they would have been 
valid in accordance with the provisions of the State Act under which 
they were issued. 

(2.) Any such certificate may be dealt with as if issued under this 
Act. 

(3.) The holder of any such certificate may, subject to any pre
scribed restrictions and limitations, surrender it for a certificate of a 
similar or corresponding grade under this Act. 

25.-{1.) No person shall-
(a) engage as an officer unless he is duly certificated; or 
(b) take into employment as an officer any person who is not 

duly certificated. 
Penalty: One hundred pounds. 
(2.) For the purpose of this section "officer" means an officer 

who is required to be duly certificated in compliance with section 
fourteen of this Act, but does not include officers carried in excess 
of that requirement. 

26. No person shall engage or go to sea as an officer, in any ship 
registered in Australia or engaged in the coasting trade, who is not

(a) a British subject; and 
(b) thoroughly conversant with the English language. 

27. Whoever-
(a) makes any false representation for the purpose of obtaining 

any certificate for himself or any other person; or 
(b) forges or fraudulently alters any certificate or any official 

copy thereof; or 
(0) fraudulently uses a certificate or a copy of a certificate which 

is forged, altered, cancelled, or suspended, or to which he 
is not justly entitled; or 

(d) fraudulently lends his certificate to, or allows it to be used 
by, any other person, 

shall be guilty of an indictable offenc.p.. 

DIVISION 4.-SUPPLYING SEAMEN. 

28.-This Division shall apply to all ships, British and foreign. 

29.-(1.) No person, other than a superintendent, a seamen's 
inspector, or the owner, master, mate, or engineer of a ship, shall 
engage or supply a seaman or apprentice to be entered on board the 
ship. 

(2.) No person shall employ, for the purpose of engaging or 
supplying a seaman or apprentke to be entered on board a ship, 
any person, other than a superintendent, a seamen's inspector, 
or the owner, master, mate, or engineer (If the ship. 

Penalty: Fifty pounds or three months' imprisonment. 
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30.-(1.) A seamen's inspector may be appointed for any port. 
(2.) The seamen's inspector for a port shall-

(a) keep a register of persons desiring to be entered as seamen 
or apprentices on board ships at the port; and 

(b) supply seamen and apprentices to be entered on board ships 
at the port. 

Seamen's 
inspector. 
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31. No person shall receive or accept for service on board any Receiving . 
1 . . I h' . fi d th t th seamen supplied 8 Up any seaman or apprentIce, un ess e IS satls e a e seaman in contravention 

or apprentice has not been engaged or supplied in contravention of of Act. 

this Act. 
Penalty: Fifty pounds or three months' imprisonment. 

32. No person shall demand or receive, directly or indirectly, from 
any person seeking employment as a seaman or apprentice, or from 
any person on his behalf, any remuneration whatever for providing 
or promising to provide him with employment. 

Penalty: Twenty-five pounds. 

33. Nothing in this Division shall refer to any premium on appren· 
ticeship charged by any ship-owner. 

DIVISION 5.-ApPRENTICES. 

34. All indentures of apprenticeship to the sea service made in 
Australia shall be in the prescribed form, and shall be executed by 
the parties thereto in the presence of a superintendent. 

35.-(1.) Before the execution of the indentures, the superintendent 
shall satisfy himself that the intended apprentice

(a) freely consents to be bound; 
(b) has attained the age of fourteen years; 
(c) is of sufficient health and strength and physically fit for the 

service of the sea; and 
(d) is to be bound to a person who is a proper person for the 

purpose. 

(2.) All indentures of apprenticeship made i'l Australia whereby a 
person under the age of twenty-one years is bound without the con
currence of his parent or guardian, shall; with the approval of the 
Minister, be voidable by the parent or guardian. 

(3.) Indentures of apprenticeship shall be in duplicate, and one part 
shall be recorded and kept as directed by the Minister, and the other 
with an indorsement thereon of the fact that it has been recorded, 
shall be handed to the master of the apprentice. 

36. In the event of the death or desertion of an apprentice, or 
the cancellation or assignment of his indentures, his master shall as 
soon as practicable send notice thereof. for record, to the superin
t~Andent. 

Penalty: Ten poundo:. 

Penal~y for 
receh ing fees 
for supply. 

Cf. M.B.A. 1906, 
s.1I2. 

Apprenticeship 
premiums. 
S.A. 1881, No. 
237 s. 51. 

Indentures. 
N.S.W. 1898, 
No. 46, s. 13. 

Binding of 
apprentices. 
M.S.A.1894. 
s. 107. 

Indentures 
voidable in 
certain caSes. 
N.S.W. 1898, 
No. 46, s. 13. 

Recording of 
indentures. 

Notice of death, 
&c. 
M. S.A. 1394, 
s. 108. 
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37. The master of every ship, except limited coast-trade ships 
of less than fifty tons gross registered tonnage and river and bay 
ships, shall, before taking an apprentice to sea-

(a) cause his name to be entered on the ship's articles, together 
with the date of his indentures and of any assignment thereof. 
and the name of every port at which they have been 
registered ; 

(b) cause him to appear before the superintendent; and 
(0) produce the indentures, and every assignment thereof, to the 

superintendent. 

Penalty: Five pounds. 

Provided that, in the Cl1l:!e ot other than foreign.going ships, it shall 
not be necessary to cause the apprentice to reappear before the 
superintendent more frequently than once in six months: 

Provided also that, in the case of foreign-going ships, it shall not 
be necessary to cause the apprentice to reappear before the superin
tendent except at the last port of departure from Australia. 

38. Where the owner of any ship carrying an apprentice dies. 
becomes insolvent, or ceases to have any interest in the ship, the inden
tures shall cease, and a proportionate part of the premium paid (if 
any) shall be repaid, and until repaid shall be a charge upon the ship: 

Provided that the name of the person by whom the ship has been 
acquired may, with the consent of the apprentice and of the superin
tendent, be inserted in the indentures as the master of the apprentice 
in lieu of the previous owner, in which case the indentures shall 
continue. 

DIVISION 6.-RATING ·OF SEAMEN. 

39.-(1.) A seaman shall not be entitled to the rating of A.B., 
that is to say, an able-bodied seaman, unless he has served at sea for 
at least three years before the mast or as an apprentice and is 
eighteen years of age, but employment in limited coast-trade ships 
under thirty tons shall only count as sea service up to the period 

. of two years of that employment: 
Provided that any seaman who has been lawfully rated as A.B. 

before the commencement of this Act shall continue to be entitled 
to be so rated. 

(2.) A seaman shall not be entitled to the rating of O.S., that is to 
say, an ordinary seaman, unless he has served at sea for at least one 
year before the mast or as an apprentice and is seventeen years of 
age. 

(3.) A superintendent before whom a seaman is engaged shan 
refuse to enter a seaman as A.B., O.S., greaser or fireman in thtt 
agreement, unless the seaman gives to him satisfactory'proof of hi~ 
title to be so rated. . 
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40.-(1.) No seaman shall be permitted to engage in any capacity 
unless he delivers to the superintendent, or, in the case of a limited 
-coast-trade ship of less than fifty tons gross registered tonnage 
{)r a river and bay ship, to the person engaging him-

(a) a discharge or certificate showing his right to be rated in the 
capacity in which he desires to be shipped; or 

(b) a permit to sign articles granted by the superintendent. 
(2.) The superintendent shall not grant such permit unless he is 

flatisfied, after questioning the applicant a,nd if necessary making a 
practical test of his qualifications, that the applicant is qualified for 
the nosition he seeks. 

41.-(1.) No seaman shall be rated-
(a) as "greaser," who has not served SIX months as fireman 

at sea; or 
(b) as "fireman," who has not served six months as a trimmer 

or fireman at sea. 
Provided that persons rated as firemen or greasers before the com

mencement of this Act shall continue to be entitled to be so rated. 
(2.) After the expiration of twelve months from the commence

ment of this Act, a seaman shall not be permitted to engage in any 
(lapacity unless he satisfies the superintendent that he can pull an 
<lar and handle a boat: Provided that this sub-section shall not 
&pply to the engagement of a seaman who ha.s not previously 
served at sea. 

42.-(1.) When the master of a ship disrates a seaman, he shall 
forthwith enter or cause to be entered in the official log-book a state
ment of the disrating, and furnish the seaman with a copy of the 
~ntry, and any reduction of wages consequent on the disrating shall 
not take effect until the entry has been so made and the copy so 
furnished. 

(2.) Any reduction of wages consequent on the disrating of the 
seaman shall be deemed to be a deduction from wages within the 
meaning of section seventy-six of this Act. 

DIVISION 7.-THE CREW. 

43. Every ship registered in Australia, and every other ship 
(British or foreign) engaged in the coasting trade, shall carry as 
(lrew the number and description of persons specified in the scales 
set out in Schedule .Il. or prescribed, or specified for the ship 
by the Minister, after advice from the Marine Council to be 
& ppointed under this Act: 

Provided that the Minister may exempt any ships from the opera
tion of this section in regar? to boys or apprentices. 

Discharge or 
permit to be 
produced. 
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44.-(l.) The owner of a ship shall not suffer her to go to sea Penalty. 

2,nd the master shall not take her to sea without carrying the crew lb. s. 54. 

prescribed or specified in the last preceding- section. 
Penalty: One hundred pounds. 
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(2.) If a ship proceeds to sea being short in her crew of not more 
than one-fifth of her engine-room staff, or one-fifth of her deck com
plement, the master or owner shall not be liable under this section if 
it is proved that the breach was not occasioned through any fault 
of his own. 

45.-(1.) Except as prescribed, a member of the crew of a foreign
going ship (whether British or foreign) shall not be employed in 
handling cargo or ballast in connexion with the loading or unload
ing of a ship. 

Provided that the regulations shall not allow the employment of 
the crew of such ship in handling cargo or ballast where a sufficiency 
of other labour is available. 

Penalty (on master" owner, agent, or charterer): One hundred 
pounds. 

(2.) The regulations may forbid the employment, except as 
prescribed, of members of the crews of Australian-trade ships in 
handling cargo or ballast in connexion with the loading or unloaJin~ 
of ships. 

DIVISION S.-THE AGREEMENT. 

46.-(1.) The master of a ship, other than a limited coast-trade 
ship of less than fifty tons gross registered tonnage or a river and 
bay ship, who engages any seaman in Australia, shall enter into an 
agreement with him in the prescribed form, in the presence of the 
superintendent. 

(2. No master of any such ship shall carry any seaman engaged 
in Australia to sea without having entered into such agreement, and 
no owner of any such ship shall, knowingly or unknowingly, suffer or 
permit any seaman to be so carried to sea in the ship. 

Penalty: Five pounds in respect of each seaman. 
(3.) The agreement shall be-

(a) framed so as to admit of stipulations (not contrary to law) 
approved by the superintendent being introduced therein 
at the joint will of the master and seamen; 

(b) filled up by the superintendent; 
(c) prepared and signed in duplicate after the production of the 

load-line certificate; 
(d) signed by the master and seamen in the presence of and 

attested by the superintendent; 
(e) signed by the mastcr before being signed by any seaman; 
(f) dated at the time of signature by the master; and 
(g) read over and explained by the superintendent to each sea

man before he signs it. 
(4.) The superintendent shall retain one part of the agreement, and 

deliver the other part to the master. 
(5.) When a crew is first engaged, the part of the agreement delivered 

to the master shall contain a special place or form for the descriptions 
and signatures of substitutes, or persons engaged subsequently to 
the first departure of the Rllip. 
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47.-(1.) No seaman shall be permitted to sign any agreement 
who in the opinion of the superintendent does not possess a know
ledge of the English language sufficient to enable him to fully 
understand the 'necessary .orders that may be given to him in the 
performance of his duties. 

(2.) No master or owner shall engage any seaman not possessing 
such knowledge. 

Penalty for an offence against this sub-section: Twenty pounds. 

48. If a seaman who has signed the agreemen.t is not on 
board at the time specified in the agreement, or if within 
twenty-four hours of the ship's· putting to sea the services of a 
seaman are lost by death, desertion, or other unforeseen cause, and 
the master engages a substitute-

(a) the engagement shall, when practicable, be made before 
a superintendent or Oustoms officer; but 

(b) when that is not practicable, the master shall, when 
finally going to sea, or as soon thereafter as 
practicable, cause the agreement to be read over and 
explained to the substitute, who shall thereupon sign it 
in the presence of a witness who shall attest the signa
ture, and the master shall subsequently report the 
transaction to the superintendent of the mercantile 
marine office at the first port of call, and deliver 
to him one part of the agreement. 

Penalty: 'fen pounds. 

49: When, in the case of a ship not registered in Australia, the 
agreement is made out in accordance with the law of the place where 
the crew was engaged, and the master engages single seamen in 
Australia, those seamen shall sign the agreement in the presence of a 
superintendent, and no other agreement shall be required, but in all 
other respects the requirements of this Act shall be complied with. 

50.-(1.} An agreement may be made for a voyage, or, if the 
voyages of the ship average less than six months in duration, may be 
made to extend over two or more voyages, and agreements so made 
to extend over two or more voyages are in this Act referred to as 
"running agreements." 

(2.) A running agreement shall not extend beyond six months 
from the date thereof: 

Provided that every such agreement shall, in any case, remain in 
force until the ship's arrival at a port of destination and in the case 
of foreign-going ships the discharge of cargo consequent on that 
arrival, and the crew shall be considered engaged when the 
agreement is first signed, and discharged when the employment 
ends: 

Provided further that when a ship the crew of which have been 
engaged under a running agreement which has been in force more 
than six months reaches a port other than a port of destination, and 
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the ship is Mt then on her way back to the port; of discharge men
tionedin the agreement, the crew shall be entitled to claim their
discharge, and the master or owner shall be liable to provide them 
with a passage to the port of discharge 0); to such other port as is. 
mutually agreed to with the approval of the proper authority. 

51. In the case of limited coast-trade ships, the agreement 
may, notwithstanding anything in this Act, be made with either
owner or master. In the case of Australian-trade ships the agree
ment shall, notwithstanding anything in this Act, be made with the
master. 

52.-(1.) The master of every forei.gn-going ship shall, before
finally leaving Australia, sign and send to the nearest superintendent, 
on the prescribed form, a full and accurate statement of every change
which takes place in his crew before finally leaving Australia. 

Penalty: Five pounds. 
(2.) Such statement shall be admissible in evidence. 

53.-(1.) The master of every ship shall, at the beginning of 
every voyage or engagement, cause a legible copy of the agreement 
(omitting signatures) to be posted up in some part of the ship which 
is accessiblf> to the crew, and shall use all reasonable precautions 
to keep it so posted during the voyage. 

(2.) No person shall wilfully deface or destroy any such copy. 
Penalty: Five pounds 

54. The master of every foreign-going ship shall, within forty
eight hours after arrival at her final port of destination in Australia. 
or upon the discharge of his crew, whichever first' happens, deliver
the agreement to the superintendent. 

Penalty: Fifty pounds. 

55.-(1.) Every erasure, interlineation, or alteration in the agree
ment, shall be wholly inoperative unless proved to have been made
with the consent' of all the persons interested in the erasure,. 
interlineation, or alteration. 

/2.) Such consent may be proved by the written attestation-
(a) of the witness attesting the signature of the person BOo 

interested; or 
(b) of some justice; or 
(c) in any part of the King's dominions beyond Australia-of a. . 

shipping master or superintendent; or 
(d) elsewhere than in the King's dominions-of a British 

Consul, or, where there is no British Consul,' two
British merchants. 

56. Any person who-
(a) fraudulently alters an agreement, or 
(b) makes a false entry in an agreement, or 
(c) delivers a false copy of an agreement. 

shall be guilty of an indictable offence.' 
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5'7. A seaman may, in any proceeding, bring forward evidence to 
prove the contents of the agreement, or otherwise to support his 
case, without producing or giving notice to produce the agreement 
()r a copy thereof. 

58.-(1.) The master of any ship-
(a) on signing the agreement before a superintendent, shall pro uce 

to him the certificates of competency which the master and 
officers are required to hold; and 

(b) III the case of a running agreement, shall also, before the 
second and every subsequent voyage, produce to the 
superintendent the certificate of competency of any 0 cer 
then first engaged by him who is required to be cer
tificated. 

(2.) The superintendent shall satisfy himself that the officers are 
properly certificated. 

59. In-
(a) every contract of service, express or implied, between the 

owner of a ship and the master, or between the own r or 
master and any seaman or apprentice, and 

(b) every instrument of apprenticeship relating to the sea, 
there shall be implied, notwithstanding any agreement to the 
contrary, an obligation on the owner of the ship that the 0 

and the master, and every agent charged with loading the 
()r preparing her . for sea or sending her to sea, shall us 
reasonable means to insure the seaworthiness of the ship for the 
voyage. at the time when the voyage begins, and to keep h r in 
seaworthy conditiqn for the voyage during the voyage. 

60.-(1.) The person engaging or discharging any seaman shall ay 
the whole of the prescribed fees, and may retain from the wages of any 
seaman engaged or discharged such proportion of those fees as is 
prescribed. 

(2.) All such fees with costs may be recovered from any such person 
III a summary manner. 

DIVISION 9.---DISCHARGE OF SEAMEN. 

61.-:1.) When a seaman is discharged from any ship (except a 
limited coast-trade ship of less than fifty tons gross registered 
tonnage or a river and bay ship) the master shall sign and give 
the seaman, in the presence of the superintendent, a discharge in 
the prescribed form. 

(2.) When a seaman is discharged from a limited coast-trade ship 
()f less than fifty tons gross registered tonnage or a river and bay 
ship, the master shall. sign and forthwith deliver to the superinten
dent a discharge of the seaman in the said form attested by a 
witness. 

(3.) When discharging a seaman, the master shall return to him all 
his previous discharges in the ma~ter's possession_ -
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Penalty for contravention of any of the preceding sub·sections : 
Ten pounds. • 

62.-(1.) A seaman not shipped in Australia shall not be discharged 
(except at the end of his service at the time speci.fied in his 
agreement) unless the master hag previously obtained the sanction 
of the superintendent indorsed on thc agreement. 

(2.) The superintendent shall examine into the grounds on which. 
a seaman is to be discharged, and may, if he think fit, administer 
oaths, and may grant or refuse his sanction.a~ he thinks just; but 
his sanction shall not be unreasonably withheld. 

(3.) A master of a ship not complying with this section shall be 
guilty of an indictable offence, and in any legal proceeding fo,r the 
offence it shall lie on the master to prove that the sanction was obtained 
or was unreasonably withheld and it shall be a good defence if the 
master proves that under the circumstances it was not reasonably 
prac~icable for him to apply for the sanction. 

63. No person shall give to any seaman a di~charge which falsely 
indicate!> the capacity in which the seaman actually served or the 
time during which he served in that capacity . 

Penalty: Fifty pounds. 

64. The supermtendent shall attest every discharge made before 
him, and shall keep every discharge received by him uutil the sea
man applie!'\ for it. when he shall deliver it to the seaman. 

65. 1£ the master or not less than two of the seamen of any limited 
coast· trade ship of less than fifty tons gross registered tonnage or 
any river and bay ship so desire, the seamen of that ship may be 
discharged as provided in the case of ships other than such limited 
coast· trade shi.ps and river and bay ships. 

66. The master, on the discharge of every certificated officer, shaH 
return to him his certificate of competency if it has been delivered to 
and detained by him. 

Penalty: Twenty pounds. 
67.-(1.) Upon every discharge effected before a superintendent 

the master shall make and sign, in the prf>scribed form, and forth
with deliver to the superintendent, a report of the conduct, charac
ter, and qualifications of the seaman discharged. 

(2.) The superintendent shall, if the seaman desires, indorse on 
his discharge a copy of the report. 

68. Whoever-
(a) knowingly makes any false certificate of discharge or report 

of character; or 
(b) forges or fraudulently alters any certificate of discharge or 

report of character or copy thereof; or 
(0) fraudulently uses any certificate of discharge or report of 

character, or copy thereof, which is forged or altered OJ" 

does not belong to him, 
shall be guilty of an indictable offence. 
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DIVISION lO.-SEAMEN'S WAGES. 

Advance and·Allotment. 
69.-(1.) An agreement made in Australia shall not contain I\ny Advance 
. 1 . d h of wages stIpu atjon for the payment III a vance, to any seaman or ot er person, prohibited. 

of the wages or any portion thereof. 01'. M.B.A. 1894, 

(2.) No ship-owner, master, or other person, shall payor agree to ~.~~~898, c.28, 

pay any wages in advance to or on account of any seaman engaged s.10. 

in Australia. 
Penalty: Fifty pounds. 
(3.) Any 'agreement relating to advance of wages to or on account 

of any seaman engaged in Australia shall be void, and no deduction 
shall be made from any such seaman's wages, nor shall any person 
have any right of action or set-off against any such seaman or his 
assignee, in respect of any money paid or alleged to have been paid 
as an advance of wages. 

70.-(1.) A seaman engaged in Australia on a foreign-going ship 
for a voyage calculated to exceed two months may, before the com
mencement of the voyage, make stipulations, subject to the approval 
of the superintendent as to terms and conditions, for the allotment, 

. during his absence, by means of an allotment note-
(a) to his grand-parents, parents, wife, brothers, sisters, children, 

or granu-children, or any of them; or 
(b) to a Savings Bank, 

of any portion of the wages which he may earn on the voyage. 
(2.) Except by agreement with the master an allotment note shall 

not provide for payment of a greater sum than one-half of the seaman's 
wages. 

(3.) The stipulations shall be inserted in the agreement, and shall 
state the amounts and times of the payments to be made, and the 
persons to whom they are to be made. 

(4.) All allotment notes shall be in the prescribed form. 

(5.) Except as provided in this Act, no allotment of the wages of 
any seaman engaged in Australia shall be made, and no stipulation 
for such allotment shall be valid. 

AHotment notes. 
Cf. ib. s. 141. 

1 & 2 Geo. V •• 
c. 8, s. 1. 

(6.) The superintendent before whom a seaman is engaged shall, M.B A. 1906, 

after the seaman has signed the agreement, inquire of the seaman s. 61. 

whether he requires such a stipulation for the allotment of his wages 
by means of an allotment note, and if the seaman requires such a 
stipulation shall insert it in the agreeIllent, and any such stipulation 
shall be deemed to have been agreed to by the master. 

71.-(1.) When an allotment note is made in favour of any person, Rlgbt te sue 

he may sue for and recover the wages allotted by it, when and as they ~~~.allotmant 
are made payable, with costs, from any person who has authorized M.B.A. 18\14, 

the drawing of the note, in a County Court, District Court, or Local s.143. 

Court of any State, or in a court of summary jurisdiction. .. 
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(2.) In any such proceeding, it sha.ll be sufficient for the claimant to 
prove that he is the person mentioned in the note, and that the note 
was given by the owner or master, or some authorized agent; . and 
the seaman shall be presumed to be duly earning his wages unless 
the contrary is shown to the satisfaction of the Court by-

(a) the official statement of the change in the crew caused by his 
absence, signed and sent to the superintendent by the 
master, as by this Act is required; or 

(b) a certified copy of some entry in the official log-book to the 
effect that he has left the ship; or . 

(c) such other evidence as the Court, in its absolute discretion, 
considers sufficient to show satisfactorily that the seaman 
,has ceased to be entitled to the wages out of which the 
allotment is to be paid. 

(3.) No recovery shall be made on an allotment note if the seaman 
is shown, in manner aforesaid, to have forfeited or ceased to be 
entitled to the wages out of which the allotment is to be paid. 

(4.) The wife of a seaman who deserts her children, or so mis
conducts herself as to be undeserving of support from her husband, 
shall thereby forfeit all right to further payment of any allotment of 
his wages made in her favour, but the Minister may direct the allot
ment to be made in favour of any other relative of the seaman to 
whom an allotment may be made under this Act. 

72.-(1.) Payment under an allotment note shall, except as pro
vided by sub-section (2.) of this section, begin at the expiration of one 
month from the date of the agreement and shall be made at the expira
tion of every subsequent month after the first month, and shall be 
made only in respect of wsges earned before the date of payment. 

(2.) By agreement with the master an allotment note may be granted 
to a seaman providing for payment at a period earlier than one month 
from the date of the agreement and at intervals more frequent than 
one month. 

73. An allotment to a Savings Bank shall be in favour of such 
persons, and carried into effect in such manner, as is prescribed. 

74. The sums received by a Savings Bank on an allotment note 
shall be paid out only on application made, through a superintendent, 
by the seaman himself, and in case of his death by some person to 
whom his property, if under One hundred pounds in value, may be 
paid under this Act. 

Payment of Wages. 

75. When a seaman is discharged berore a superintendent, the 
master or owner of the ship shall pay his wages through or in the pre
sence of a superintendent. 

Penalty: Ten pounds. 
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76.-(1.) Every master shall, before discharging a seaman, 
deliver to him at the time prescribed a full and true account, in the 
prescribed form, of his wages, and of all deductions to be made 
therefrom on any account whatever. 

. Penalty: Five pounds. 
(2.) No deduction from the wages ot any seaman, except in respect 

of any matter happening after such delivery, shall be allowed unless 
it is included in the account so delivered. 

(3.) The master shall during the voyage enter in a book to be 
kept for that purpose, as they occur, the various matters in respect 
of which any deductions from wages are made and the amounts of 
the respective deductions which shall be initialed or signed by the 
seaman and no deduction shall be allowed unless so entered. 

(4.) The Minister may disallow any such deduction. 

77.-(1.) The master or owner of every foreign-going ship regis
tered in Australia shall pay to every seaman, at the prescribed times, 
his wages or prescribed portions thereof: 

Provided that this provision shall not apply to cases where the 
seaman by the terms of his agreement is wholly compensated by 
shares in the profits of the adventure. 

(2.) In cases where the seamen are engaged on time or running 
agreement on an Australian-trade or limited coast-trade ship, all 
wages earned shall be paid monthly not later than the first day 
of each month, or thereafter within twenty-four hours after the ship 
first arrivcs at any port in Australia at which there is a bank. 

(3.) Every master or owner who, without sufficient cause, fails to 
make payment at any prescribed time, shall pay to the seaman a 
sum not exceeding the amount of two days' pay for each of the 
days during which payment is delayed beyond that time, and that 
sum shall be recoverable in the same manner as wages. 

78. In the event of a seaman's wages not being paid or settled 
at the end of the voyage or engagement, as provided in this Act, then, 
unless the delay is due to the seaman's act or default, or to any 
reasonable dispute as to liability, or to any other cause which is not 
the wrongful act or default of the owner or master, the seaman's 
wages shall continue to run and be payable until the time of final 
settlement. 

79. If a seaman consents, the final settlement of his wages may, 
subject to the regulations, be left to a superintendent, and the 
receipt of the superintendent shall in that case operate as a release 
given by the seaman. 
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owner and the seaman shall, in the presence of the superin
tendent, sign in the form prescribed a mutual release of 
all claims in respect of the pasb engagement: 

Provided that the seaman may except from the release 
any specified claim against the master or owner; and in 
that case a note of any claim so excepted shall be entered 
upon the release. 

;b) The release shall be attested by the superintendent and 
retained by him, and shall be admissible in evidence. 

(c) The release shall operate as a mutual discharge and settle
ment of all claims between the parties thereto in respect 
of the past engagement, other than any excepted claims 
noted upon the release as above-mentioned. 

(d) In cases in which discharge and settlement are required to take 
place before a superintendent, no p.ayment, receipt, settle
ment, or discharge, otherwise made, shall operate or be ad
mitted as evidence of the release or satisfaction of any 
claim: 

Provided that this paragraph sh~ll not apply to any 
payment, receipt, sett~ement, or discharge in respect of 
an excepted claim noted on a release as above-mentioned. 

(e) Upon any payment being made by a master before a super
intendent, the latter shall, if required, sign and give to the 
master a statement of the whole amount so paid, and the 
statement shall, as between the master and his employer, be 
admissible in evidence to prove that the master has made 
the payments therein mentioned. 

81.-(1.) A superintendent may hear and decide the following ques
tions between a master or owner and a seaman or apprentice :-

(a) Any question whatever which both parties request him in 
writing to hear and decide; and 

(b) Any claim for wages not exceeding Five pounds in amount 
which either party requests him to hear and decide. 

(2.) If the superintendent is of opinion that any question is one 
which ought to be decided by a Court, he may refuse to decide it. 

(3.) The decision of the superintendent shall be final and conclu3ive 
as tp the rights of the parties. 

(4.) Any document under the hand of the superintendent pur
porting to be such decision shall be admissible as evidence thereof. 

Rights of Seamen in respect of Wages. 

82. A seaman's' right to wages and provisions shall be taken to 
begin either at the time at which he commences work, or at the time 
specified in the agreement for his commencement of work or presence 
on board, whichever first happens. 
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83.-(1.) No seaman or apprentice shall, by any agreement
(a) be deprived of any remedy for the recovery of his wages; 
(b) forfeit his lien upon the ship for his wages; or 

No forfeiture of 
or lien. 

(c) abandon his right to wages in case of the loss of the ship; or 
(d) abandon any right that he may have or obtain in the nature 

of salvage. 
(2.) The lien for seamen's and apprentices' wages shall have priority 

of all other liens. 

M.S.A.1894, 
s.156. 

(3.) Every stipulation in any agreement, inconsistent with any pro- Stipulations 

vision of this Act, shall be void. ~~i~~n~~~ef; be 

(4.) Nothing in this section shall apply to a stipulation made by void. 

any seaman, belonging to a ship which according to the terms of the !;~r:.~l~~~~ 
agreement is to be employed exclusively on salvage service, with serVICe. 

respect to the remuneration to be paid to him for salvage service to 
be rendered by that ship to any other ship. 

84. The right to wages shall not depend on the earning of freight; 
and every seaman and apprentice who would be entitled to demand 
and recover any wages, if the ship in which he has served had earned 
freight, shall, subject to all other rules of law and conditions applicable 
to the' case, be entitled to claim and recover his wages, notwithstanding 
that freight has not been earned. 

But in all cases of wreck or loss of the ship, proof that any seaman 
has not exerted himself to the utmost to save the ship, human life. 
cargo, stores, and equipment, shall bar his claim to wages. 

Wages not to be 
dependent on 
the earning of 
freight. 

lb. s. 157. 

85.-(1.} Where the service of any seaman terminates before the Right to wages 
. d 1 d' h' t b f h k in case of peno contemp ate In IS agree men , y reason 0 t e wrec or termination of 

loss of the ship, he shall be entitled to wages up to the time of ~:;;~~~ by 

such termination of service only. lb. s. 158. 

(2.) Where ~ seaman, whose service terminates by reason of Wage.!.Iy the 

the wreck or loss of the ship, has been engaged by the run, run. 
11 1 · . h Id Cf. N.Z. 1908, he sha be entit ed to the wages to whlC he wou have been s. 79 (3.). 

entitled on the termination of the run, subject to all just deductions. 

86. No seaman or apprentice shall be entitled to wages- Wages not to 

(a) for any period during which he unlawfully fails to work ~~~~~:l ~~r:O~k 
when required, whether before or after the time fixed by or 4prison

the agreement for his beginning work; or :~:.~. 1894, 

(b) unless the Court hearing the case otherwise directs, for any s. 159. 

period during which he is lawfully imprisoned; or 
(c) for any period during which he is, by reaso'1 of illness caused lb. s. 160. 

by his own wilful act or default, incapable of performing 
his duty. 

87. Whenever, in any proceeding relating to wages, it is proved 
that a seaman or apprentice has in the course of the voyage been 
lawfully convicted of an offence, the Court may direct that any part 
of the wages due to the seaman or apprentice, not exceeding Two 
pounds, shall be applied in reimbursing any costs properly incurred 
by the master in procuring the conviction. 

Deduction of 
cost of obtain
ing conviction. 
lb. s. 161. 
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Corn pensation 
for premature 
discharge. 

Cf. M.S.A. 1894, 
s.162. 

Cf. M.S.A. 1906, 
s. 32. 

Wages in full 
up .to time of 
discharge. 
N.Z.1908, 
s. 79 (1.). 

Wages not to 
be attached, &c. 

lb. s. 83. 
M.S.A. 181\4, 
s. 163. 

.Turiildiction of 
court as to 
wages. 
N.Z. 1908, 
So 85. 
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88.-(1.) If a seaman is discharged, otherwise than in accordance 
with the terms of his agreement, without fault on his part justifying 
that discharge, f),nd without his consent, he shall be entitled to receive 
from the master or owner, in addition to any wages he has earned, 
compensation not being less than one month's wages, and may 
recover that compensation as if it were wages duly earned. 

(2.) If the seaman is so discharged elsewhere than at the port 
of discharge mentioned in the agreement, the master or owner shaH 
provide him with a passage to that port or such other port as is 
mutually agreed to with the approval of the proper authority. 

89. Every seaman (wherever engaged) who is discharged in Aus
tralia before the completion of the full term of his engagement, 
shall be paid and may recover the full amount of wages due up to 
the time of his discharge. 

90.-(1.) As to wages due oraccruing to a seaman or apprentice
(a) they shall not be subject to attachment or arrestment from 

any Court; 
(b) an assignment or sale thereof made prior to the accruing 

thereof shall not bind the pers on making it ; 
(c) a power of attorney or authority for the receipt thereof shaH 

not be irrevocable; and 
(d) a payment of wages to the seaman or apprentice shall be 

valid in law, notwithstanding any previous sale or assign
ment of those wages, or any attachment, encumbrance, 
or arrestment thereof. 

(2.) Nothing in this section shall affect the provisions of this Act 
with respect to allotment notes. 

Mode of Recovering Wages. 
91.-(1.) The Supreme Court of any State, and any Court having 

Admiralty jurisdiction, and any Court having civil jurisdiction in 
respect of the amount of the claim. shall have jurisdiction to try and 
determine the following causes :-

(a) Any claim by or on behalf of a seaman of a ship for wages 
earned by him on board the ship, whether under a 
special contract or otherwise; . 

(b) Ally claim by or on behalf of the master of a ship for wages 
earned by him on board the ship, and for disbursements 
made by him on account of the ship. 

(2.) 1£ in any such cause tried in the Supreme Court of a State, 
or in a Court having Admiralty jurisdiction,. the plaintiff does not 
recover Fifty pounds, he shall only be entitled to such costs as the 
Court or a Judge allows, such costs not to exceed reasonable cos1Js 
on the scale usually allowed in any inferior Court in which the cause 
might have been brought, unless the Court or Judge certifies that the 
oause was a fit one to be tried in the higher Court. 
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(3.) The last preceding sub-section shall not apply to a proceeding 
for the recovery of wages instituted by or on behalf of any seaman 
or apprentice in any case where- . 

(a) the owner of the ship is declared bankrupt or insolvent; or 
(b) the ship is under arrest or is sold by the authority of any 

Court; or 
(c) the case has been referred to the Court by an inferior Court; 

or 
(d) neither the owner nor the master is or resides within twenty 

miles of the place where the seaman or apprentice is 
discharged or put ashure. 

92.-(1.) Where any sum not exceeding Fifty pounds is due for 
wages to any seaman or apprentice, he, or a person duly authorized 
on his behalf, may sue for and recover it with costs in a County Court, 
District Court, or Local Court of a State or a Court of summary 
jurisdiction, in or near the place-

(a) where the service has terminated; or 
(b) where the seaman or apprentice has been discharged; or 
(c) where the person from whom the wages are due is, or resides. 

(2.) Every judgment or order for payment made by the Court 
under this section shall contain a direction that the person liable shall 
pay the amount thereby made payable within a time to be named 
in the judgment or order, and that in default he shall be imprisoned 
for any term not exceeding three months, unless the amount is 
sooner paid. 

(3.) Every judgment or order made under this section shall be 
final and without appeal. 

93.-(1.) Where a seaman is engaged in Australia for a voyage or 
engagement whioh is to terininate in Australia he shall not be entitled 
to sue in any Court abroad for wages, unless he is discharged with suoh 
sanction as is required by law and with the written oonsent of the 
master or proves suoh ill-usage on the part or by the authority of the 
master as to warrant reasonable apprehension of danger to his life 
or health if he were to remain on board. 

(2.) If a seaman, on his return to Australia, proves that the master 
or owner has been guilty of any conduct or default which, but for this 
section, would have entitled the seaman to sue for wages before the 
termination of the voyage or engagement, he shall be entitled to 
recover, in addition to his wages, such compensation as the Court 
bearing the case thinks reasonable. 

94.-(1.) The master of a ship shall, so far as the case permits, 
have the same rights, liens, and remedies for the recovery of his wages 
as a s~aman has by law or custom. 

(2.) The master of a ship shall, so far as the case permits, have the 
same rights, liens, and remedies for the recovery of disbursements or 
liabilities properly made or incurred by him on account of the ship 
as a master has for the recovery of his wages. 

N.Z.1908 
s. 84 (2.). 
M.S.A. 1894, 
8. 165. 

Summary 
proceedings 
for wages. 
lb. s. 164. 
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Wages not 
recoverable 
abroad In 
certain cases. 
Cf. lb .•. 166. 

Master's 
remedies 
for wages. 
lb. s. 167. 
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Regulations as 
to money 
orders. 
N.Z. 1908, 
B.72.. 

Right of 
Minister to 
cause money 
ordor to be 
paid. 
lb. 8. 78. 

Frand by P08t., 
omclals. 
lb. B. 74. 

Facilities to 
lIeamen for 
romltting 
wage •. 
M.S.A.1906 
B. 63. 

Acts tending to 
endanger ship 
or life. 
M.S.A.1894 
s.220. 
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(3.) If in any proceeding in any Court touching the claim of a 
master in respect of wages, or of such disbursements or liabilities as 
aforesa.id, any right of set-off or counter-claim is set up, the Court may 
enter into and adjudicate upon all questions and ~settle all accounts 
then arising or outstanding and unsettled between the parties to the 
proceeding, and may direct payment ot any balance found to be duo. 

DIVISION ll.-SEAMEN'S MONEY ORDERS. 

95.-(1.) Regulations under the Post and Telegraph Act 1901 may 
provide for the issue of money orders called seamen's money orders. 
and prescribe the time and mode of their payment, and the persons 
by or to whom they are to be paid. 

(2.) All regulations so made shall, while in force, be binding upon 
all persons interested or claiming to be interested in the orders, as 
well as upon the officers employed in issuing or paying them. 

96. The Minister may, if he thinks fit, cause the amount of any 
seaman's money order to be paid to the person in whose favour it has 
been granted, or to the personal representative, or any legatee or 
next-of-kin of that person, notwithstanding that the order is not in 
his possession, and after such payment the Commonwealth and the 
Postmaster-General shall be free from liability in respect of the money 
order. 

97. Every officer in the Postal Service who grants or issues a 
seaman's money order with a fraudulent intent shaH be guilty of an 
indictable offence. 

98. Where-
(a) the balance of wages due to a seaman is more than Five 

pounds; and . 
(b) the seaman asks the master of the ship to afford him 

facilities for remitting all or any part of the balance to a 
savings bank, or to a relative in whose favour an allot· 
ment note may be made, 

the master shall' give to the seaman all reasonable facilities for so 
doing so far as regards so much of the balance as is in excess of Five 
pounds, but shall be under no obligation to give those facilities while 
the ship is in port if the sum will become payable before the ship 
leaves port, or otherwise than conditionally on the seaman going to 
sea in the ship. 

Penalty: Ten pounds. 

DIVISION 12.-DISCIPLINE. 

99. Any master, seaman, or apprentice who by wilful breach of 
duty or by neglect of duty, or by reason of drunkenness-

(a) does any act tending to the immediate loss, destruction, or 
serious damage of the ship or cargo, or tending 
immediately to endang~r the life or limb of a person 
belonging to or on board thcship; or 
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(b) fails to do any lawful act proper arid requisite to be done by 
him for preserving the ship or cargo from immediate loss, 
destruction, or serious damage, or for preserving any 
person belonging to or on board the ship from immediate 
danger to life or limb, 

shall be guilty of an indictable offence. 

100. The acts specified in Column 1 hereunder shall be offences 
against discipline, and a seaman or apprentice committing anyone 
of them shall be liable to a.punishment not exceeding the punish
ment set opposite to the offence in Column 2 hereunder :-;--

Clllenee. against 
diSCipline. 

Column l. 
Offences. 

Desertion. 

Failure or refusal w;thout 
reasonable cause to join the ship 
or proceed to sea in the ship. 

Absence without leave hom 
duty without reasonable cause, 
such absence not amounting to 
desertion or not treated as such 
by the master. 

Insubordination at sea, or wil
ful disobedience to any lawful 
comnjand at sea. 

Insubordination, or wilful dis
obedience to any lawful com-
mand. . 

Continued wilful disobedience 
to lawful commands, or continued 
wilful failure in duty. 

Assaulting master or ship's 
officer without la wful justification. 

Conspiring with any other of 
the crew to disobey lawful com
mands at sea, neglect duty at 
sea, or impede the navigation of 
the ship or progress of the 
voyage. 

Wilfully damaging the ship. 

Embezzling or wilfull 'f damag
ing the cargo, stores, or equip
ment of the ship. 

Secreting a stowaway or de
serter. 

Column 2. 
Punishments. 

Forfeiture of all accrued wages 
not excfleding Twenty pounds, 
or a penalty of Twenty pounds. 

Penalty of Ten pounds. 

ll.S.A. 1894, 
s. 221. 

Forfeiture of two days' wages, Lb. s. 221 (b). 

with an additional forfeiture of 
two days' wages for every 
twenty-four hours of absence, 
or a penalty of Twenty pounds. 
. One month's imprisonment lb. 5. 225 (bl 

or forfeiture of ten days' wages. 

Forfeiture of two days' wages, 
or a penalty of Ten pounds. 

Forfeiture of two days' wages lb. s. 225 (c). 

for each day during wh.ich the 
offence continues. 

Three months' imprisonment, lb. s. 225 (d). 

or a penalty of Twenty pounds. 
Six months' imprisonment. lb. s. 225 ;e). 

Twelve months' ImprISOn- lb. S, 225 (f). 

ment, or a penalty equal in 
amount to the loss sustained. 

Six months' imprisonment, or 
a penalty equal in amount to 
the l6ss sustained. 

Forfeiture of two days' wages. 
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Smuggling by 
crew. 
M.B.A.1894, 
s. 225 (g). 

Assaults on 
~rew. 

N.Z. 19Q8, 
s. 131. 

Inciting to 
breach of 
agreement .. 
M.B.A. 1894, 
8. 236. 

Stowaways. 
lb. s. 237. 

Stowaways and 
distressed 
seamen liable 
to discipline. 

Seamen may be 
sent on board 
in lieu of 
penalty. 
lb. s. 224. 
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Any forfeiture ander this section (except where expresstd to be of 
accrued wagell) shall be out of such wages as have accrued or may 
accrue to the person committing the offence; and wages shall not be 
deemed to indude salvage. 

101.-(1.) [£ a seaman or apprentice commits any act of smuggling 
by which loss or damage is occasioned to the master or owner of the 
ship, he may be ordered by any court of summary jurisdiction to pay 
to the master or owner a sum sufficient to recoup the loss or damage, 
and that sum may, without prejudice to any other remedy, be 
deducted from any wages due to him. 

(2.) Nothing in this section shall relieve any seaman or apprentice 
from any penalty incurred on account of any act of smuggling. 

102. The master or an officer of a ship who, without lawful 
justification, assaults any person belonging to the ship, shall be 
guilty of an offence. 

Penalty: Twenty pounds, or imprisonment for three months. 

103. No person shall-
{a) by any means whatever persu~de a seaman or apprentice. 

to commit any breach of his agreement; or 
(b) wilfully harbor or secrete a seaman or apprentice who has 

deserted from or wilfully failed to join hi!, ship. 

Penalty: Twenty pounds. 

104.-(1.) No person shall secrete himself and go to sea in a ship 
without the consent of some person entitled to give that consent. 

Penalty: Twenty l?ounds, or imprisonment for four weeks. 
(2.) Every person whom the master of a ship is legally compelled 

to convey, and every person who goes to sea in a ship without such 
consent as aforesaid, shall, so long as he remains in the ship, be subject 
to the same laws a.nd regulations for preserving discipline as if he 
were a member of the crew, and had signed the agreement. 

105. Whenever a seaman or apprentice is charged before any 
Court with desertion or absence without leave from duty, the Court, 
upon proof of the offence-

(a) shall, instead of enforcing the whole or any part of the 
penalties prescribed, if the master or owner or his agent 
so requires, cause him to be conveyed on board for the 
purpose of proceeding on the voyage: Provided that 
the Court may decline to exercise this power in any par
ticular case if for any special reason it thinks it advisable 
so to do; and 

(b) may also order any expenses, properly incurred by or on 
behalf of the master or owner by reason of the offence, 
to be deducted from any wages which the offender has 
then earned, or which by virtue of his then existing 
engagement he may afterwards earn. 
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106. When proceedings have been instituted against a seaman 
who has deserted from his ship or who has failed or refused 
without reasonable cause to join his ship or proceed to sea, and a 
warrant has been issued for his apprehension, but he has not been 
apprehended until-

(a) after the departure of the ship from Australia; or 

(b) so shortly before the departure of the ship that he cannot 
conveniently be brought to trial prior to her departure; 
or 

(c) so shortly before such departure that the master cannot 
reasonably be expected to attend for the purpose of prose
cuting him, 

the superintendent shall continue the proceedings against the seaman 
and upon the hearing of the charge, verified copies of the agree
ment, and of the entry in the log-book, in which respectively the 
offender's name appears, shall be admissible in evidence. 

107. On complaint of a master, or mate, or owner <)r agent 
of a ship, that any other ship (British or foreign) has OIl board any 
seaman who bas. deserted from the first-mentioned ship, any 
justice, or officer of Customs or police, may detain the seaman 
and lodge him in safe custody until he is dealt WIth according to 
law: 

Provided that the seaman shall be so dealt with as soon as 
possible. 

108.-(1.) Every superintendent shall exhibit in his office a list of 
seamen who, to the best of his knowledge and belief, have deserted, 
or failed to join their ships after signing the agreement. 

(2.) No superintendent shall be liable to any action in respect 
of any entry in such list. 

109. Subject to the prOVISIOns of section one hundred of this 
Act, when a seaman or apprentice is sentenced to imprisonment for 
any offence, the whole or any of the wages due to him at the time of 
his arrest shall be paid to him by the master or owner. 

110.-(1.) When a seaman belonging to a' foreign-going ship is 
imprisoned on summary conviction for any term, and his ship is about 
to leave Australia before the expiration of his sentence, the Minister 
may, with the consent of the seaman, cause the seaman to be 
delivered to the master of the ship &t any time within twenty-four 
hours before sailing, and the master shall keep the seaman on board 
under custody till the ship has left port. 

(2.) All expenses incurred in connexiou with such delivery and 
custody shall be paid by the master. 
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Proceedings 
against seaman 
after departure 
of ship. 
N.S.W.1898, 
No. 46, s. 88. 

Cf. N.Z. 1908, 
8.133 15.). 

Deserter may be 
appreheuded. 
N.S.W.1898, 
No. 46, s. 91. 

list of deserters 
to be shown. 
lVLS .. A. 1894, 
s.230. 

No action for 
exhibiting. 

Payment of 
wages when 
imprisoned. 

lb. s. 137. 

Foreign·going 
seamen may be 
returned to 
their ship. 
N.Z.1908, 
s. 133 (4.). 
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offender's 
defence. 
M.S.A. 1894, s. 
228. 

Evidence of 
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Ib s. 231. 
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111. If any offence within the meaning of this Act of desertion, 
or absence without leave~ or against discipline, is committed, or if any 
act of misconduct is committed for which the offender's agreement 
imposes a fine and for which it is intended to enforce the fine-

(a) an entry of the offence or act shall be made in the official 
log-book, and signed by the master and also by the ~ate 
or one of the crew; and 

(b) the offender, if still in the ship, shall, before the next arrival 
of the ship at any port, or if the ghip is at the time in port 
before her departure therefrom, be furnished with a copy 
of the entry or have it distinctly read over to him, and 
he may thereupon make such reply thereto as he thinks 
fit; and 

(c) a statement of a copy of the entry having been so furnished 
or of the entry having been so read over, and of the 
offender's reply (if any) shall be entered and signed in 
manner aforesaid; and 

(d) in any subsequent legal proceeding the entries required by 
this section shall, if practicable, be produced or proved, 
and in default of that production or proof the Court hearing 
the case may in its discretion refuse .to receive evidence 
of the offence or act of misconduct. 

112.-(1.) Whenever a question arises as to forfeiture of wages 
of a seaman or apprentice for desertion, it shall be sufficient evidence 
of desertion to show-

(a) that the seaman or apprentice belonged to the ship; and 
(b) either that he unlawfully left the ship before the completion 

of the voyage or engagement; or, if the voyage was to 
terminate in Australia and the ship has not returned .. that 
he is unlawfully absent from her; and 

(c) that an entry of his desertion has been duly made ill the 
official log-book, and indorsed by a superintendent of 
mercantile marinp. or a consul. 

(2.) The desertion shall thereupon be deemed to be proved, unless 
the seaman or apprentice can show to the satisfaction of the Court 
that he had sufficient reasons for leaving his ship. 

113. Any question concerning the forfeiture of or deductions from· 
the wages of a seaman or apprentice may be determined in any pro
ceeding lawfully instituted with respect to those wages, notwithstand
ing that the offence in respect of which the question arises, though 
by this Act made punishable by imprisonment as well as forfeiture, 
has not been made the subject of any criminal proceeding. 

114. If a seaman contracts for wages by the voyage or by the run 
or by the share, and not by a stated period of time, the amount of 
forfeiture to be incurred under this Act shall be such as the Court 
determines when any question of forfeiture of such wages comes before 
it. 
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115.-(1.) Every fine imposed on a seaman, for any act of miE'
conduct for which his agreement imposes a fine, shall be deducted and 
paid as follows :-

If the offender is discharged in Australia, and the offence, 
and the entry in the log-book required by this Act in 
respect thereof, are proved to the satisfaction, in case of a 
foreign-going ship, of the superintendent before whom the 
offender is discharged, and, in the case of an Australian
trade ship, or a limited coast-trade ship of fifty tons 
gross registered tonnage or upwards, of the superin
tendent at or nearest the port at which the crew are. 
discharged, the master or owner shall deduct the fine from 
the wages of the offender, and pay it to the superinten

,dent. 
(2.) The master or owner shall not, without reasonable cause, fail 

to pay the fine promptly to the superintendent. 
Penalty: Five pounds. 
(3.) An act of misconduct for which a fine has been inflicted 

and paid by, or deducted from the wages of, the seaman, shall not be 
otherwise punished under this Act. 

DIVISION 13.-PROVISIONS. 

116.-(1.) 1£ three or more of the crew of a ship consider that 
their provisions or water are of bad quality, or deficient in quantity. 
they may complain thereof to a superintendent, who shall 
examine the provisions and water or cause them to be examined. 

(2.) If the superintendent, or person making the examination, 
finds that the provisions or water are of bad quality or deficient in 
quantity, he shall, by writing, require the master to provide pro
visions and water of good quality, or sufficient in quantity, as the 
case m'1y be, and to cease to use or supply to the crew any pro
visions or water found to be of bad quality, and the master shall 
comply with the requisition. 

Penalty: Twenty poun<ls. 
(3.) The superintendent or person making the examination shall 

enter the result thereof in the official log-book. 
(4.) If the superintendent or person making the examination 

certifies that there was no reasonable ground for the complaint, each 
of the complainants shall be liable to forfeit out of his wages a sum 
not exceeding one week's wages. 

Deduction of 
fines. 
M.S.A. 1906, 
•. 44. 
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Bad prOVisions 
or water. 
lb .•. 198 

117. The master of every ship registered in Australia or engaged 
in the coasting trade for which an agreement with the crew 
is required under this Act shall furnish provisions to every 
member of the crew (who does not furnish his own provisions) in 
accordance with the scale set out in Schedule Ill. applicable to the 
ship, or as is prescribed. 

statutory "eaIa 
of provisions. 

Penalty: One hundred pounds, in addition to any compensation 
a warded under the next following section: 

lb. s. 25. 
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lb. s. 201. 
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8.26. 
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Provided that, if the master proves to the satisfaction of the 
Court that the failure was not due to any default or neglect on his 
part, no penalty shall be incurred. 

118.-( I.) On every ship registered in Australia or engaged in the 
coasting trade in. either of the following cases, namely :-

(a) if during a voyage the allowance of any of the provisions 
required by the prescribed scale is reduced; or 

(b) if it is shown that any of the provisions are or have during 
the voyage been of bad quality, 

the seaman shl:111 receive, as compensation for that reduction or bad 
quality, according to the time of its continuance, the following sums, 
to be paid to him in addition to, and to be recoverable as, wages :-

(i.) If his allowance is reduced by not more than one-third of the 
quantity required by the prescribed scale, a sum not 
exceeding One shilling a day; 

(ii.) If his allowance is reduced by more than one-third of that 
Quantity, a sum not exceeding Two shillings a day; 

(iii.) In respect of bad quality, It sum not exceeding Two shillings 
a dav. 

(2.) Provided'that if it is shown to the satisfaction of the Court-':" 
(a) that any provisions, the allowance of which has been reduced, 

could not be procured or supplied in proper quantities, 
and that proper and equivalent substitutes were supplied 
in their place; or 

(b) that, although the provisions actually required by the scale 
were not supplied, provisions containing on the whole the 
same or a greater amount of wholesome nutriment were 
supplied in their place, 

the Court shall take those circumstances into consideration, and 
shall modify or refuse the compensation as justice requires. 

119. In the event of any dispute as to the quantities of articles 
served out to the crew of a ship, the master shall cause the 
quantities to be weighed or- measured in the presence of It witness 
by just and correct weights and mClI,Sll.res. 

Penalty: 'fen pounds. 

120.-(1.) The provisions and water for the use of the crews of 
ships leaving any port in Australia for a place beyond Australia or 
New Zealand shall be inspected by such persons and under such 
circumstances as the Minister directs : 

Provided that, where the provisions or water have already been 
inspected and approved by an officer of the Board of Trade of the 
United Kingdom, no further inspection shall be required unless com
plaint be made or the Minister deem further inspection necessary. 

(2.) If the person so inspecting finds that the provisions or water 
are not of good quality, the ship shall be detaiIlP.d until provisions or 
water are supplied to his satisfaction. 
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(3.) If . any provlslOns or water are found deficient in quality 
under this section, the master of the ship shall be guilty of an offence, 
unless it is proved to the satisfaction of the Court-

(a) that the finding of the inspecting official was not justified; or 
(b) that the responsibility for the defects in the provisions or 

water rests upon some other person. 
Penalty: One hundred pounds. 
(4.) The owner of any ship, or his agent, or any other person, 

supplying or causing to be supplied provisions or water which are 
afterwards found deficient under this section shall be guilty of an 
offence, unless it is proved to the satisfaction of the Court-

(a) that the provisions or water were not deficient when supplied; 
or 

(b) that when the provisions or water were supplied he did not 
know and had no reasonable cause to believe that they 
were deficient in quality, and had taken reasonable pre
cautions to ascertain that they were not so deficient. 

Penalty: One hundred pounds. 
(5.) The master of every ship, and every person having charge of 

any provisions or water liable to inspection, shall give the inspecting 
officer every reasonable facility for the purpose of his inspection under 
this section. . 

Penalty: Twenty-five pounds. 

121.-(1.} -Every British ship of five hundred tons gross regis
tered tonnage or upwards, registered in Australia or engaged in the 
coasting trade, and going to sea from any port in Australia, shall 
carry a duly certificated cook, who· is able to prove one month's service 
at sea in some capacity. 

(2.) A cook shall not be deemed to be duly certificated, within the 
meaning of this section, unless he is the holder of-

(a) a certificate issued as prescribed; or 
(b) a certificate granted or approved by the Board of Trade of 

the United Kingdom; or 
(c) certificates of discharge showing at least two years' service 

as cook prior to the first of January OnA thousand nine 
hundred a,nd twelve, or at least six months' service as 
first or second cook on a passenger ship prior to that 
~~. . 

(3.) The cook shall be rated in the ship's articles as ship's cook, 
or, in the case of ships of not more than one thousand tons gross 
registered tonnage, or ships in which the crew or three-fourths of the 
crew provide their own provisions, either as ship's cook or as cook and 
steward. 

Penalty (on master or owner) for contravention of above sub-sections: 
Fifty pounds. 

(4.) The Minister may cancel or suspend the certificate of any cook 
for incompetency or misconduct. 
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122. All prOVISIOns examined or inspected under this Division 
and found to be of bad quality shall be disposed of as the Minister 
directs. 

DIVISION 14.-HEAIJl'H. 

123.-(1.) The Minister may appoint any person legally qualified 
as a medical practitioner in any State to be a Medical Inspector of 
Seamen, and may fix his remuneration. 

(2.) A Medical Inspector of Seamen shall, on application by the 
owner or master of a ship, or by the superintendent, examine any 
seaman applying for employment or employed in that ship, and 
give to the superintendent a report under his hand stating whether 
the seaman is in a fit state for duty at sea, and a copy of the report 
shall be given to the master or owner. 

(3.) The applicant for the examination shall pay to the 
superintendent the prescribed fees. 

124.-(1.) The Minister may issue scales of medicines and medical 
stores suitable for different classes of ships and voyages, and may also 
prepare or sanction books containing instructions for dispensing 
those medicines and stores . 

. (2.) The master or owner of every foreign-going ship shall provide 
and cause to be kept on board a supply of medicine and medical 
and surgical stores and appliances of the prescribed quality according 
to the scale appropriate to the ship and the voyage, and also the said 
books or one of them, or a book similar to that issued by the Board 
of Trade of the United Kingdom. 

Penalty: One hundred pound::; .. 

(3.) The master or owner of every such ship, except" such as arc 
exempted by order of the Minister, shall provide and cause to be 
kept on board a sufficient quantity of anti-scorbutics as prescribed, 
and the master shall serve out the anti-scorbutics to the crew in the • 
preseribed manner. 

Penalty: One hundred pounds. 

(4.) If a master of a ship is convicted under this section through 
the act or default of the owner, he may recover the penalty and costs 
from the owner. . 

(5.) The owner or master shall not be liable to any penalty 
under this section if he proves that. the non-compliance did not 
arise from any default on his part. 

(6.) Any person, other than the master or owner, who is in any 
way a party to failure to comply with this section, shall be liable to 
the same penalty as the master or owner for a like offence. 

(7.) If a seaman or apprentice fails to take the anti-scorbutic" 
when served out, that fact shall be entered in the official 
log-book, and the entry signed by the medical practitioner on board, 
if any. 
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125.-(1.) No person shall manufacture, sell, supply, keep, or offer .\ledicsI stores, 

for sale any medicines or medical or surgical stores for sea use which ~I~, &c. 

are not. of good quality or are deficient in strength. s. ·20~·(7~~94. 
Penalty: Twenty pounds. 

(2.) The standards set out in the British Pharmacopmia shall, where 
applicable, and except as prescribed, apply to medicines, medical 
stores, and anti-scorbutics for sea use, and all medicines, medical 
stores, or anti-scorbutics which do not comply with or are not equal 
to the standard applicable thereto, or the prescribed standard, 
shall ba deemed to be either not of good quality or deficient in 
strength. 

126.-(1.) The Minister may nominate any duly qualified person 
to inspect the medicines, medical and surgical stores, and anti
scorbutics, required by this Part of this Act to be carried. 

(2.) The master, on being required by that person, shall make good 
any deficiency in quantity or quality of such articles . 

.Penalty: Twenty pounds. 

127.-(1.) If the master or a seaman or apprentice belonging to 
a ship-

(a) receives any hurt or injury or contracts disease in the service 
of the ship; or 

(b) suffers from any illness (not being venereal disease, or an 
illness due to his own wilful act or default, or to his 
own misbehaviour), 

the expense of providing the necessary surgical and medical advice, 
attendance, and medicine, and also the expense of the maintenance 
of the master, seaman or apprentice until he is cured, or dies, or 
is brought or taken back, if shipped in the King's Dominions, to 
the port at which he was shipped, and of his conveyance thither, 
and in case of death the expense (if any) of his burial, shall be defrayed 
by the owner of the ship, without any deduction therefor from his 
wages. 

(2.) If the master or a seaman or apprentice is, on account of any 
such illness, temporarily removed from his ship, and subsequently 
returns to his duty, the expense of the removal and of providing the 
necessary advice and attendance and medicine, and of his maintenance 
while away from the ship, shall be defrayed in like manner. 

(3.) The expense of all medicines, surgical and medical advice, 
and attendance given to a master, seaman, or apprentICe whilst on 
board his ship, shall be defrayed in like manner. 

(4.) In all other cases, any reasonable expenses duly incurred by 
the owner in respect of illness. and also any reasonable expenses duly 
incurred by the owner in respect of the burial of any master, seaman or 
apprentice who dies whilst on service, may, if duly proved, be deducted 
from the wagils of the master, seaman or apprentice. 
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128.-(1.) 1£.,...... 
(a) any of the expenses attendant on the illness, hurt, or injury 

of a seaman or apprentice, which are to be paid under this 
Act by the master or owner, are paid by any authority 
on behalf of the Commonwealth, or 

(b) any other expenses in respect of the illness, hurt, or injury 
of any seaman or apprentice whose wages are not ac
counted for under this Act to that authority are so paid, 

those expenses shall be repaid·to the authority by the master of the 
ship. 

(2.) If the expenses are not so repaid, the amount thereof shall with 
costs be a charge upon the ship, and be recoverable-

(a) from the'master or owner of the ship for the time being; or 
(b) where the ship has been lost-from the person who was the 

owner ot the ship at the time of loss; or 
(0) where the ship has been transferred to some person not being 

a British subject-either from the owner for the time 
being or from the person who was the owner at the time 
of transfer, 

as a debt to the Crown, either by ordinary process of law or in the 
same court and manner as wages due to. seamen. . 

(3.) In any proceeding for such recovery, a certificate of the facts, 
signed by the said authority, together with such vouchers (if any) 
as the case requires, shall be sufficient proof that the expenses 
were. duly paid by that authority. 

129.-(1.) The master of a ship shall not leave a seaman behind 
at any place in Australia (except where the seaman is dis
charged in accordance with this Act), unless he previously obtains 
indorsed on the agreement a certificate from the superintendent, 
stating the cause of the seaman being left behind, whether the cause 
be unfitness or inability to go to sea, desertion, or disappearance, or 
otherwise. 

(2.) The superintendent shall examine into the grounds on which 
a seaman if'! to be left behind, and for that purpose may, if he 
thinks fit, administer oaths, and may grant or refuse the certificate 
as he thinks fit; but thE'. certificate shall not be unreasonably with
held. 

(3.) 1£ the master fail to comply with this section, be shall, without 
prejudice to his liability under any other provision of this Act, be 
guilty in respect of each offence of an indictable offence, and in any 
legal proceeding for the offence it shall lie on the master to prove 
that the certificate was obtained, or could not be obtained without 
unreasonable delay to the ship, or was unreasonably withhelrl. 

130.-(1.) The master of a ship leaving a seaman behind at any 
place in Australia, on the ground of his unfitness or inability to go to 
sea, shall deliver to the superintendent a full and true.account of the 
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wages due to the seaman, and shall pay to the seaman the amount of 
such wages, or, if for any reason payment direct to the seaman is 
not practicable, shall pay the wages due to the superintendent. 

Penalty: Twenty pounds, in addition to payment of wages. 
(2.) The master shall not knowingly deliver a false account of such 

wages . 
. Penalty: Twenty-five pounds, in addition to payment of wages. 

131. Any person wrongfully forcing a seaman on shore from any 
ship and leaving him behind, or otherwise causing him to be wrong
fully left behind at any place either on shore or at sea, shall be guilty 
of an indictable offence. 

132.-(1.) Where a seaman or apprentice is left on shore from It 

ship at any place in Australia in any manner authorized by law, by 
reason of illness or accident in the service of the ship incapacitating 
him from performing his duties, he shall be deemed to be discharged 
from his ship. 

(2.) Where the ship is registered in Australia-

(a) the master or agent shall deposit with the superintendent 
the full amount of wages then due to the seaman or 
apprentice, together with a sum equal to his wages to 
the end of ~is engagement, according to his agreement, 
not exceeding a period of three months, and, in addition, 
such reasonable sum as is estimated by the superintendent 
to cover the expenses of the maintenance and medical and 
other attendance of the seaman or apprentice in a public 
hOilpital until his recovery or the end of his engagement, 
or, in case., where the engagement expires within one 
month from the commencement of the illness, then during 
one month after such expiry; 

(b) if, on the recovery of the seaman or apprentice, and after 
payment of the charges aforesaid, there is any balance of 
the moneys so deposited, the superintendent shall apply it, 
so far as it will extend, in payment to the seaman or 
apprentice of a sum equal to his wages according to his 
agreement, up to the expiration of one week after the 
date of his recovery as certified by his medical 
attendant, and the remainder thereof (if any) shall be 
returned to the master or agent who paid it ; 

(c) the seaman or apprentice shall, on being so left on shore, be 
entitled to a certificate or other evidence of his discharge 
required by law to be given to a seaman or apprentice on 
his discharge; 

(d) the seaman or apprentice may require the owner or master 
of the ship, instead of complying with the foregoing pro
visions of this sub-section, to provide him with a free 
passage to the port in Australia where. in accordance 
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with his agreement, he would be entitled to be discharged; 
and if such passage is so provided, and on payment of all 
wages payable up to the arrival of the seaman or apprentice 
at that port, the liability of the master or owner in respect 
of that seaman or apprentice shall be deemed to have 
determined. 

(3.) If the master of a ship leaves a seaman or apprentice on shore 
without the requirements of this section being complied with, he 
shall be guilty of an offence. 

Penalty: One hundred pounds. 
(4.) The illness which shall entitle a seaman or apprentice to the 

benefits provided for in this section shall-
(a) be such as wholly to incapacitate him from the perform

ance of his duty, and 
(b) be or appear to be of such a flature as to require or be 

likely to require medical treatment for a period of not 
less than fourteen days, and 

(0) so far as can be ascertained, have been contracted on 
board or in the service of the ship or its owners: 

Provided that if the illness has been caused by his own wilful act 
or default he shall not be entitled to tht;l benefits herein referred to. 

(5.) Payment of wages to a superintendent under this section 
shall be deemed a payment to the seaman. 

133.-(1.) The owner or master of every-
(a) foreign-going ship, or 
(b) Australian-trade ship on a voyage between consecutive ports 

of call which exceeds a prescribed distance, 
having one hundred persons or upwards on board shall cause to be car
ried as part of her complement, a duly qualified medical practitioner. 

?enalty: One hundred pounds. 
(2.) The owner or master of every

(a) foreign-going ship, or 
(b) Australian-trade ship on a voyage between consecutive ports 

of call which exceeds a prescribed distance, 
having more than ten and less than one hundred persons on board, 
and not carrying a duly qualified medical practitioner as part of her 
complement, shall cause to be carried as part of her complement a per
son certified to by a medical inspector or by an approved authority as 
qualified to render" first aid." 

Penalty: Fifty pounds. 

134.-(1.) The owner of every foreign-going ship registered in 
Australia., and going to sea from any port in Australia to any 
port beyond Australia and New Zealand, shall cause to be carried 
in the ship a supply of all articles of clothing ordinarily required 
for a seaman's use, having special reference to the voyage then 
entered upon, and also a supply of woollen blankets and of tobacco 
sufficient for the wants of the crew. 



1913. Navigation. No. 4. 

(2.) All such articles shall be of good quality, and shall be sold to 
the crew at a price not exceeding ten per cent. advance on the 
wholesale cost price at the port of shipment. 

Penalty: Fifty pounds. 

DIVISION 15.-AccOMMODATION. 

135. The owner of every steam-ship registered III Australia, 
or engaged in the coasting trade, shall-

(a) make provision to the satisfaction of the medical inspector 
or the prescribed official for the adequate ventilation of 
the officers' rooms, engine-room, and stoke-hole; and 

(b) except as in the next two paragraphs mentioned, provide for 
each officer, up to at least four, a separate room having a 
cubic content of not less than one hundred and eighty 
feet, and having a separate entrance to the deck, and 
not opening directly into the engine-room; or 

(c) in the case of limited coast-trade steam-ships of less than three 
hundred tons gross registered tonnage-provide for each 
two officers a separate room, having a cubic content of 
not less than three hundred and fifty cubic feet, and 
having a separate entrance to the deck, and not opening 
directly into the engine-room ; or 

(cl) in the case of river and bay ships-provide for the officers 
such accommodation as is prescribed. 

Penalty: Twenty pounds, with Five pounds for every day after 
the first day during which such default continues. 

136.-(1.) Every place in a ship registered in Australia or 
engaged in the coasting trade, which is appropriated to the 
berthing accommodation of seamen or apprentices, sha11-

(a) have for each seaman or apprentice a space of not less tban 
one hundred and forty cubic feet and of not less than 
eighteen superficial feet measll.red on the deck or floor of 
that place, and of not less than five feet measured between 
bunks dear of all encumbrances at the forward or narrow 
end; 

(bj not be below the winter load-line of the ship; 
(v) be kept free from ail goods and stores not being the personal 

property in use of the crew, and be so constructed as 
to be wind and weather proof and adequate]y lighted 
and properly adapted for the preservation of the health 
and comfort of the seamen berthed therein; 

(d) not have built in it, or so near to it as to be in the opinion of 
a qualified medical. inspector nominated by the Minister 
likely to be prejudicial to the health of the occupants, any 
paint or chain locker. latrine, or similar erection; 

(e) be so constructed as to insure that no bilge water, or 
effluvium therefrom or from any other cause, shall be 

F.730. D 
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allowed to penetrate the space to such an extent or in 
such manner as would be detrimental to the health and 
comfort of the persons berthed therein; 

(f) be ventilated in such manner as to insure a flow of not . less 
than three thousand cubic feet of fresh air per hour for 
each seaman or apprentice, evenly diffused by means 
approved by a qualified medical inspector nominated 
by the Minister, with an intake and outtake of such size 
and so arranged as to prevent such draught as would in 
the opinion of the medical inspector be likely to be pre
judicial to the health of the seamen or apprentices; and 

(g) be fitted with bunks made of metal of the prescribed 
construction. 

Penalty (on the owner) : One hundred pounds. 
(2.) The owner of every such ship shall provide, on an open deck, 

a separate mess-room of sufficient size and conveniently arranged 
for the taking of meals by the seamen and apprentices. 

In cases where, in the opinion of the Minister, compliance with this 
requirement would involve such structural alterations of the ship as are 
not practicable, the owner shall provide equivalent accommodation 
in some other part of the ship not below the winter load-line, or, if 
in the opinion of the Minister this is not practicable, shall provide 
folding or sliding tables of sufficient size to enable the seamen or 
apprentices to take their meals in comfort in the forecastle. 

Penalty: One hundred pounds. 
(3.)" The owner of every such ship shall provide such sanitary, 

hospital, and lavatory accommodation, including bath-rooms, as in 
the opinion of a qualified medical inspector nominated by the 
Minister is sufficient for the requirements of the crew, and in the case 
of steam-ships the provision shall include an adequate supply of 
hot fresh water for the use of all members of the crew employed 
in connexion with the engines of the ship. 

Penalty: One hundred pounds. 
(4.) Sub-sections (2.) and (3.) of this section shall not apply to 

river and bay ships, but the owner of every such ship shall make such 
provision as is prescribed for accommodation for the taking of meals 
by the seamen and apprentices, and for their sanitary and lavatory 
accommodation, including bath-rooms. 

(5.) If the requirements of the foregoing sub-sections of this section 
in regard to any space in the ship appropriated to the USf\ of the 
seamen and apprentices are not complied with, the master or owner 
shall pay to each seaman and apprentice affected thereby the sum 0f 
Five shillings for each day during which, after complaint has been 
made to the master by two or more of the persons so affected, the 
Cause of complaint is allowed to cont;nue. 

(6.) If the Minister is satisfied, on expert evidence, that it is 
not practicable to make any alterations necessary to meet the 
requirements of paragl'aph(a) of sub-section (1.) of this section, the 
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Minister may permit similar and equivalent accommodation in 
another part of the ship to be substituted for the crew space which 
does not fulfil the requirements of this Act. 

137. The Minister may by order in writing exempt a ship built 
before the commencement of this Act from compliance with any or 
all of the provisions of this Division (except paragraphs (c), (d), (e), 
(I), and (g) of sub-section (1.) of the last preceding section) if he is 
satisfied that the accommodation in the ship for officers a,nd men is 
not insanitary, or that all'such alterations have been made in the 
ship as are in his opinion necessary to make the accommodation 
sanitary: 

138. For the purpose of any prosecution or proceeding under this 
Division, service on or notice to the master or agent of a ship shall be 
service on or notice to the owner. 

DIVISION 16.-PROTECTION OF SEAMEN. 

139.-(1.) Any seaman or apprentice may demand permission to 
go ashore at a convenient time in order to consult a superintendent 
or justice, or to take legal proceedings against the master 
or any officer of his ship. 

(2.) No master or officer, knowing that any seaman is desirous of 
going ashore for any such purpose, shall prevent his going or unreason
ably refuse him leave. 

Penalty: Fifty pounds. 
(3.) A seaman or apprentice who by any false statement or pre

tence obtains leave to go ashore for any such purpose shall be guilty 
of an offence. 

Penalty: Two pounds. 
(4.) This section shall not apply to any seaman who has not asked for 

leave of absence for any such purpose within seven days after the 
arrival of his ship in port; or, if the cause of action or prosecution 
accrued after the arrival, then within three days from its accrual. 
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or apprentice (subject to such deduction as is justly due by the seaman 
or apprentice), or absconds therewith, shall be guilty of an offence. 

Penalty: Ten pounds. 
(2.) A court of summary jurisdiction may, besides inflicting a 

penalty, by order direct that the amount of the money or the value 
of the effects, subject to such deduction as aforesaid (if any), or 
the effects themselves, shall be forthwith delivered to the seaman or 
apprentice. 

144. No person shall, within twenty-four hours after the arrival 
of a ship in Australia, or within twenty-four hours before her projected 
departure therefrom, 

(a) solicit a seaman belonging to the ship to become a lodger at 
any house, or 

(b) take out of the ship any effects of a seaman, except under his 
direction, and with the permission of the master. 

Penalty: Twenty-five pounds. 

145.-(1.) No person, not being in the King's service, or no+' 
authorized by law, shall-

(a) go on board any ship which is about to arrive, is arriving, or has 
arrived at the end of her voyage, without the permission 
of the master, before the seamen lawfully leave the ship 
at the end of their engagement, or are discharged (which
ever last happens); or 

(b) remain on board a ship in Australia after being warned to 
leave by the master or by a police officer, or by an officer 
of Customs. 

Penalty: Twenty pounds or imprisonment for six months. 
(2.) Any officer of the ship, or of Customs or police, may take 

any offender under this section into custody, and cause him forthwith 
to be taken before a proper Court to be dealt with. 

146. Whenever it is made to appear to the Governor-General-
(a) that in any foreign country provisions similar to those in 

the last preceding section are in force in that country 
in regard to Briti~h ships; and 

(b) that the Government of that country is desirous that the 
provisions of the last preceding section shall apply to 
ships of that country within Australia, 

the Governor-General may order that those provisions shall apply to 
the ships of that country to the same extent as to British ships. 

147. Masters and seamen of all ships shall be exempt from serving 
on juries in any Federal or State Court. 

-148.-(1.) In any proceeding before any Court affecting the rela
tion between a seaman or apprentice and the master or owner of any 
ship, the Court may rescind any contract in existence between the 
parties on such terms as the Court deems just. 
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(2.) This power shall be in addition to any other jurisdiction which 
the Court can exercise independently of this section. 

(3.) Any of the parties to any such contract may institute rw· 
ceedings under this section for the rescission of the contract. 

DIVISION 17.-PROPERTY OF DECEASED SEAMEN. 
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149. This Division does not apply to. ships registered 1Il the Application . 

. United Kingdom. 

150.-(1.) If a seaman or apprentice belonging to any ship, the 
voyage of which is to terminate in Australia, dies during that voyage, 
the master of the ship shall take charge of any money and effects 
belonging to the seaman or apprentice which are on board the ship. 

(2.) The master may if he thinks fit cause any o.f the effects to be 
sold by auction at the mast, or by public auction, 

(3.) The master shall enter in the official log-book the prescribed 
particulars. 

(4.) The entry in the log-book shall be signed by the master and 
attested by one of the cifficers and also by one of the seamen. 

(5.) The said money, effects, proceeds of sale of effects, and any 
balance of wages due after making all lawful deductions, are in this 
Division referred to as the property of the seaman or apprentice. 

151.-(1.) Where a seaman or apprentice dies as aforesaid, and 
the ship, prior to arrival in Australia, remains for forty-eight hours 
at some port elsewhere, the master shall report the case to the British 
Comml at the port, or if the port is in the British dominions, to the 
Superintendent or Officer of Customs there, and shall give to the 
consul or officer any information he requires as to the destination of 
the ship and probable length of the voyage. 

(2.) The consul or officer may, if he think it expedient, require 
the property to be paid and delivered to him, and shall thereupon 
give to the master a receipt therefor, and indorse upon the agree
ment such particulars with respect thereto as the Minister requires. 

(3.) The receipt shall be produced by the master to a superin
tel1dent within forty-eight hours after his arrival at his port of 
destination in Australia. 

(4.) Where the ship proceeds at once to a port in Australia, without 
touching at a port elsewhere, or the Consul or officer does not 
require the payment and delivery of the property as aforesaid, 
the master shall, within forty-eight hours after his arrival at his port 
of destination in Australia, pay and deliver the property to the 
superintendent. 

(5.) In all cases where a seaman or apprentice dies during the 
progress of a voyage or engagement, the master shall give to the 
consul or officer to whom payment and delivery is made as aforesaid 
such account in such form as he requir€'l of the property of the 
deceased. 
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(6.) A deduction claimed by the master in the account shall not 
be allowed unless verified by an entry in the official log-book, and 
also by such other vouchers (if any) as are reasonably required by 
the consul or officer to whom the account is given. 

152.-(1.) If the master fails to comply with the provisions of 
this Act with respect tQ·-

(a) taking charge of the property of a deceased seaman or 
apprentice, or 

(b) making in the official log-book the proper entries relating 
thereto, or 

(c) procuring the proper attestation of those entries, or 
(d) the payment or delivery of the property, 

he shall be accountable for the property to the Minister, and shaH 
pay and deliver it accordingly, and shall, in addition, for each 
offence be liable to a penalty not exceeding treble the value of the 
property not accounted for, or, if that value is not ascertained, not 
exceeding Fifty pounds. 

(2.) If any such property is not duly paid, delivered, or accounted 
for by the master, the owner of the ship shall pay; deliver, and account 
for it, and the property shall be' recoverable from him accordingly; 
and if he fails to account for and payor deliver it he shall, in addition 
to his liability therefor, be liable to the same penalty as the master 
for a like offence. 

(3.) The property may be recovered in the Court and manner in 
which the wages of seamen may be recovered under this Act. 

153. If a seaman or apprentice belonging, or who has belonged 
within the period of six months prior to his death, to any ship the 
voyage of which is to terminate in Australia, dies at any place out 
of Australia, leaving any money or effects elsewhere than on board 
the ship, the Chief Officer of Customs in the case of the British 
dominions, and in other cases the British Consul at or near the place, 
shall clailll and take charge of the money and effects; and they shall 
be deemed to be propp.rty of a deceased seaman or apprentice within 
the meaning of this Division. 

154.-(1.) Where a seaman or apprentice is lost with his ship, the 
Minister may recover the wages due to him from the owner of the 
ship in the same Court and the same manner as that in which sea
men's wages are recoverable, ap.d shall deat with those wages in the 
same manner as with the wages of other deceased seamen or 
apprentices. 

(2.) In any proceeding under this section, if it is shown in evidence 
that the missing ship left port twelye months or more before the 
institution of the proceedings and has not been heard of since the 
time of departure, the ship shall be deemed to have been lost with 
all hands on board on such date as the Court determines. 
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(3.) Any official list of the crew, made out in accordance with thi~ 
Act, or the certificate of any consul or public officer at any port 
beyond the Commonwealth stating tbat certain seamen and 
apprentices were shipped in the ship from that port, shall, in the 
absence of proof to the contrary, he deemed sufficient evidence that 
they were on board the ship at the time of her loss. 

155. If a seaman or apprentice dies in Australia, and is at the 
time of his death entitled tu claim from the master or owner of the 
ship in which he has served any effects or unpaid wages, the master 
or owner shall pay and deliver or account for s11ch property to the 
slIperintendent or as the Minister directs. 

Penalty: lfifty pounds. 

156.--(1.) Where any property of a deceased seaman or apprentice 
comes i:J.to the hands of the Minister; the Minir,;ter. afteJ deducting 
such sum as he thinks proper for expenses incurred in respect of that 
seaman or apprentice or of his property, shall, subject to the pro
visions of this Act, deal with the residue as follows :-

(a) If the property exceeds in value One hundred pounds, he 
shall pay and deliver the residue to the legal personal 
representative of the deceased; 

(b) If the property does not exceed in value One hundred pounds, 
he may either-

(i.) payor deliver the residue to any claimant who 
is proved to his satisfaction to be the widow or a 
child of the deceased, or to be legally entitled to 
the personalty of the deceased, or to be a person 
entitled to take out representation, although no 
such representation has been taken out, and shall 
be thereby discharged from all further liability 
in respect of the residue so paid or delivered; or 

(ii.) require representation to be taken out, and pay and 
deliver the residue to the legal personal repre
sentative of the deceased. 

(2.) Every person to whom any such residue is so paid or delivered 
shall apply it in due course of administration. 

Penalty: Twenty pounds. 

157.-(1.) Where a deceased seaman or apprentice has left a will, 
the Minister may refuse to payor deliver the above-mentioned 
residue-

(a) if the will was made OIl- board ship--to any person claiming 
under the will, unless the will is in writing, and is signed 
or acknowledged by the testator in the presence of, and is 
attested by, the master or first or only mate of the ship; 
and 
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(b) if the will was not made on board ship-to any person claiming 
under the will, and not being related to the testator by 
blood or marriage, unless the will is in writing and is signed 
or acknowledged by the testator in the presence of and is 
attested by two witnesses, one of whom is a superinten
dent, or is a minister of religion officiating in the place in 
whi(·h the will is made, or is a justice, or, where there are 
no such persons, a British Consul, or Officer of Customs. 

(2.) Where the MlItister refuses under this section to payor deliver 
the residlle to a person claiming under a will, the residue shall be 
dealt with as if no will had been made. 

158.-(1.) A creditor shall not be entitled to claim from the 
Minister any property of a deceaseu &eaman or apprentice by virtue 
of reprcsent.'ltion obtained as creditor. 

(~.) A creditor shall not be untit.led to obtain payment of his debt 
out of the property, if the debt accrued more than three years before 
the death of the deceased, or if the demand is not made within two 
years after the death. 

(3.) The nemand shall be made by the creditor delivering to the 
Minister an account in writing, ill a form approved by the Minister, and 
verified by a statutory declaration. 

(4.) If, before the demand is made, any claim to the property of 
the deceased made by any person has been allowed, the Minister 
shall give notice to the creditor 'of the allowance of the claim. 

(5.) If no claim has been allowed, the creditor shall satisfy the 
Minister as to the justice of his account, and the Miniflter may then 
pay over to the creditor such sum as he allows, and the Minister 
shall thereby be diseharged from all further liability in respect of 
the money so paid; but otherwise the demand shall be disallowed. 

(6.) In any case the Minister may delay the investigation of any 
demand made by a creditor for the payment of his debt for one year 
from the time of the first delivery of the demand; and if in the course 
of that time a claim to the property of the deceased is made by any 
person as widow, next of kin, or legatee, and allowed by the Minister 
under this Act, the Minister may pay and deliver it to that person. 

(7.) Where the property has been paid and delivered by the 
Minister to any person, as widow, next of kin, or legatee of the 
deceased, whether bofore ur after the demand made by the creditor, 
the creditor shall have the same rights and remedies against that 
person as if he had received the property as the legal personal repre-
sentative of the deceased. . 

159. Where no claim to the property of a deecased seaman or 
apprentice is substantiated within six years after the rooeipt of the 
property by the Minister, the Minister may in hi'! absolute dis
cretion, if any fjubsequent claim is made. either allow or refuse the 
claim, and, subject to the allowance of any such claim, the pro· 
perty or the proceeds thereof shall be paid into the Consolidated 
Revenue Fund. 
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160. Every person who, for the purpose of obtaining, either for 
himself or for any other person, any property of any deceased seaman 
or apprentice-

(a) forges or fraudulently alters any document purporting to 
show or assist in showing any right to the property; or 

(b) makes use of any document which has been so forged or 
fraudulently altered as aforesaid; or 

. (c) gives any false evidence knowing it to be false; or 
(d) makes any false represellGation knowing it to be false, 

. shall be guilty of an indictable offence. 

DIVISION IS.-RELIEF TO SEAMEN'S FAMILIES. 

161.-(1.) Where, during the absence of any seaman on a voyage, 
his wife, or any of his children or step-children, becomes chargeable 
to or obtains relief from any public body or inRtitution for the 
relief of destitute persons in Australia, that institution shall 
be entitled to be reimbursed, out of the wages of the seaman earned 
during the voyage, any sums properly expended during his atJsence in 
the maintenance of those members of his family or any 01 them, so 
that the sums do not. exceed the following proportions of his wages, 
that is to say :-

(a) If only one of those :r:nembers is chargeable or obtains relief, 
one-half of the wages; 

(b) If two or more of those members are chargeable or obtain 
relief, two-thirds of .the wages. 

(2.) If, during the absence of any seaman, any sums have been 
paid by the owner of his ship to or on behalf of any such member as 
aforesaid, under an allotment note made by the seaman in favour of 
the member, any claim for reimbursement shall be limited to the 
excess (if any) of the proportion of the wages hereinbefore mentioned 
over the sums so paid. 

162.-(1.) For the purpose of obtaining reimbursement as afore
said, such official as the Minister authorizes may give to the owner 
or agent of the ship in which the seaman is serving a notice in writing 
stating the proportion of the seaman's wages upon which it is intended 
to make a claim, and requiring the owner or agent to retain that pro
portion in his hands for a period not exceeding twenty-one days from 
the time of the seaman's return to hi" port of discharge, and also 
requiring the owner or agent, immediately on the seaman's return, 
to give notice in writing thereof to the official. 

(2.) The owner or agent, after receiving any' such notice, shall 
retain the said proportion of wages, and give notice of the seaman's 
return accordingly, and shall likewise give to the Reaman notice of the 
intended claim. 

Penalty: Five pounds. 
(3.) The institution may, upon the seaman's return, apply to It 

court of summary jurisdiction for an order for reimbursement; and 
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the Court may make a summary order for t.he reimbursement to 
the whole extent claimed, or to such lesser amount as, under the 
circumstances, it thinks fit; and the owner or agent shall pay to the 
institution out of the seaman's wages the amount so ordered to be 
paid by way of reunbursement, and shall pay the residue of the wages 
to the seaman. 

(4.) If no order for reimbursement is obtained within the period 
mentioned in the notice given to the owner or agent as aforesaid, the 
proportion of wages to be retained by him shall immediately on the ex
piration of that pp.riod, and without deduction, be payable to the seaman. 

VlvrSION l!J.-DrsTREssEU SE~lIlEN, 

163.-( 1.) W here any expenses (other than excepted expenses as 
defined by this section) are incurred by or on behalf of the Common
wealth, or are incurred by any Government and repaid to that Govern
ment by or on behalf of the Commonwealth, on account of any dis
tressed ;:eaman or apprentice, either for his maintenance, necessary 
clothing, conveyance to the port where he was shipped, or in case of 
death for his burial, or otherwise in accordance with this Act, those 
expenses, together with the wages (if any) due to the seaman or 
apprentice, shall be a charge upon the ship, whether British or foreign, 
to which the distressed seaman or apprentice belonged, and shall be 
a debt to the Crown-

(a) from the master or owner of the ship for the time being: or 

(b) where the ship has been lost-:from the person who was owner 
of the ship at the time of loss; or 

(c) where the ship has been transferred to some person not being 
a British subject-either from the owner for the time 
being or from the person who was the owner at the time 
of transfer, 

and also, if the ship is a foreign ship, from the person, whether prin
cipal or agent, who engaged the seaman or apprentice for serving in 
the Ilhip. 

(2.) The debt, in addition to any penalties which may have been 
incurred, may be recovered by the Minister on behalf of the Common
wealth either by ordinary process of law, or in the Court and manner 
in which wages may be· recovered by seamen. 

(3.) In any proceeding for such recovery, the production of the 
account (if any) of the expenses furnished, and proof of payment of 
the expenses by or on behalf of the Minister, or by his direction, shaH 
be sufficient evidence that the expenses were incurred or repaid under 
this Act by or on behalf of the Commonwealth. 

(4.) For the purposes of this section" distressed seaman" shaH 
include any master, seaman, or apprentice-

(a) who, by reason of having been discharged from or left behind 
by or shipwrecked in any British ship beyond the limits 
of Australia, is in distress there; or 
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(b) who, being a British subject, has been engaged by any person 
acting as principal or agent to serve in a ship belonging 
to the Government or to a Flubject or citizen of a foreign 
country, and is in distress in any place outside Australia. 

(5.) For the purposes of this section, excepted expenses ftre expenses 
incurred in cases where the Minister is satisfied that the cause of the 
seaman being left behind is desertion, or disappearance, or imprison
ment for misconduct, or discharge by a Naval Court on the ground 
.of misconduct. 

DIVISlON 20.-TlIE MASTER. 

164.--(1.) All ships may be searched by any Officer of Cllstoms or 
any superintendent, or by any officer of police authorized in writing 
by the Collector or by any superintendent. 

(2.) No master of any ship shall--
(a) refuse to permit such officer or superintendent to 

thoroughly search the ship; or 
(b) fail to cause the ship to be hove to when call1'd upon 

or signalled in the prescribed manner so' to do, by 
any such officer or superintendent, for the purpose of 
enabling the officer or superintendent to board the ship; or 

(c) conceal any person on board his ship. 
Penalty: Twenty pounds. 
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(a) of a foreign-going ship whose crew IS discharged ID M.S.A.1894 
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AU3tralia; and 
(b) of an Australian-trade ship or limited coast-trade ship, 

shall make out and sign a list of the crew in the prescribed form 
and containing the prescribed particulars. 

(2.) The list of the crew-
(a) in a case of a foreign-going ship, or Australian-trade ship, 

shall be delivered by the master to the superintendent 
within forty· eight hours after the arrival of the ship at her 
port of destination in Australia, or upon the discharge 
of the crew, whichever first happens; and 

(b) in the case of a limited coast-trade ship, shall be transmitted 
by the master or owner to some superintendent in Aus
tralia on or within twenty-one days after the termina
tion of the agreement. 

Penalty: Five pounds. 

166. The master of every ship shall record in the officiallog-1ook 
~very birth death and marriage happening on board his ship, and 
the prescribed particulars concerning them, and, upon his arrival at 
any port in Australia, shall transmit to the superintendent in the 
prescribed form a return of the facts recorded by him in respect of 
~my birth death or marriage. 

Penalty: Five pounds. 
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167.-(1.) Whenever a foreign-going ship arrives at any principal 
port in Australia, as defined by the regulations, the master shall 
immediately deliver to the superintendent the agreement with the 
crew, and the list of the crew, and also all indentures and assign· 
ments of apprenticeships. 

Penalty: Twenty pounds. 
(2.) The superintendent shall return ihe documents to the master 

within a reasonable time before his departure, with a certificate 
indorsed on the agreement stating the times when the documents were 
delivered and returned. 

(3.) If it appears that any breach of this Act has taken place, the 
superintendent shall make an indorsement to that effect on the agree
ment. 

168.-(1.) If during the progress of a voyage the master is removed 
or superseded, or for any other reason quits the ship, he shall deliver 
to his successor the various documents in his custody relating to the 
navigation of the ship and to the crew thereof. 

Penalty. One hundred pounds. 
(2.) His successor shall, immediately on assuming the command 

of the ship, enter in the official log-book a list of the documents so 
delivered to him. 

169. The master of any ship in port shall, with all convenient 
despatch, cause the body of any person who dies on board to be 
buried on shore. 

Penalty: One hundred pounds. 

DIVISION 21.-THE LOG. 

170.-This Division applies only to ships registered in Australia 
or engaged in the coasting trade. 

171.-(1.) An official log in the prescribed form shall be kept in 
every ship other than a limited coast-trade ship of less than fifty 
tons gross registered tonnage or a river and bay ship. 

(2.) Forms of official log-books may be different for different 
classes of ships, and the particulars to be inserted therein shall be 
as prescribed. 

(3.) The official log may, at the discretion of the master or owner, 
be kept distinct from, or united with, the ship's log, but so that in 
all cases the spaces in the official log-book be duly filled up. 

(4.) An entry required by this Act in an official log-book shaH 
be-

(a) made as soon as possible after the occurrence to which it 
relates; 

(b) made and dated so as to show the date of the occurrence and 
of the entry respecting it. 

Penalty: Thirty pounds. 
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(5.) No person shall, more than twenty-four hours after the arrival 
of a ship at her final port of discharge, make in the official log-book 
any entry of any occurrence which happened before her arrivaL 

(6.) Every entry in the official log-book shall be signed by the 
master, and by the mate or some other member of the crew, and 
also-

(a) if it is an entry of illness, injury, or death-by the medical 
officer on board (if any); and 

(b) if it is an entry of wages due to, or of the sale of the effects of, 
a deceased seaman or apprentice-by both the mate and 
some member of the crew besides the master; and 

(0) if it is -an entry of wages due to a seaman who enters the 
King's naval service-by the seaman, or the officer autho· 
rized to receive the seaman into that service. 

Penalty (on the 'master): Ten pounds 
(7.) Every entry made in an official log-book in manner provided 

by this Act shall be admissible in evidence. 

172. Whoever wilfully destroys or mutilates or renders illegible 
any entry in, or wilfully makes a false or fraudulent entry in or 
omission from, an official log-book, shall be guilty of an indictable 
offence. 

173.-(1.) The master of every foreign-going ship shall, within 
forty-eight hours after the ship's arrival at the port of destination in 
Australia, or upon the discharge of the crew, whichever first happens, 
deliver the official log-book of the voyage to the supermtendent. 

(2.) The master or owner of every Australian-trade or limited 
coast-trade ship for which an official log-book i~ required to be kept 
shall, within twenty-one days after the thirtieth day of June and the 
thirty"first day of December in every year, transmit or deliver the 
official log-book for the preceding half-year to some superintendent 
in a State in which the ship plies or trades. -

Penalty: Ten pounds. 

174.-(1.) Where for any reason the official log-book or list of the 
crew ceases to be required in respect of a ship or to be required at the 
same date, the master or owner of the ship shall, if the ship is then in 
Australia within one month, and if she is elsewhere within six months, 
after the cessation transmit to the superintendent at the port to which 
the ship belonged the official log-book and list of crew (if any) made 
up to the time of the cessation. 

(2.) If a ship is lost or abandoned, the master or owner thereof 
shall, if practicable, and as soon as possible, transmit to the superin
tendent the official log-book (if any) duly made out to the time of the 
loss or abandonment. 

Penalty (on master or owner): Ten pounds. 
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therein shall be signed by the chief engineer and by the engineer 
on watch at the time of any occurrence being recorded, or, where 
there is only one engineer, by him, and shall be countersigned by 
the master. 

Penalty: Five pounds. 
(2.) The engine-room log shall be kept under the supervIsIOn of 

the master, and shall be produced when required to a superintendent 
or survp.yor. 

Penalty: .Five pounds. 
(3.) Nothing in this section shall affect the duty or liability of the 

master in regard to the official log. 

DIVISION 22.-INQUESTS. 

176.-(1.) Where a case of death, or accident incapacitating 
from work, happens on board any foreign-going ship, the master 
shall report it to the superintendent at the port in Australia 
where the ship first arrives, and the superintendent shall inquire 
into the cause of the death or accident, and shall make in the official 
log an entry of the result of the inquiry, and a copy of such entry 
shall be forwarded to the Minister. 

(2.) If it appears to the superintendent that the death or 
accident has been caused by violence or other improper means, he 
shall report the matter to the Minister, and, if the emergency of the 
case so requirp.s. shall take immediate steps for bringing the offender 
to justice. 

PART III.-FOREIGN SEAMEN. 

177. In this Part of this Act-
" Seaman" means a seaman belonging to a foreign ship. 

178. If any seaman is absent from his duty without leave whilst 
his' ship is within Australia, any justice upon complaint on oath 
may issue his warrant for the apprehension of the seaman, and there
upon may, at the request of the Consul of the country to which the 
ship belongs, and on proof of the absence without leave, order the 
seaman to be conveyed on board the ship, or delivered to the 
master or mate of the ship, or to the owner of the ship or his agent, 
to be so conveyed: 

Provided that, in the case of a seaman who is an Australian citizen, 
no such order shall be made without his consent. 

179. Every seaman who commits any offence mentioned in 
Column 1 hereunder shall be liable to a punishment not exceeding 
the punishment set against the offence in Column 2 :-

Column I.-Offence. 

For desertion. 
For assaulting any officer. 

For wilful disobedience to any 
lawful command of an officer. 

Column 2.-Punishment. 

A penalty oE Twenty pounds. 
Three months' imprisonment, 

or a penalt.y of Twenty pounds. 
A penalty of Ten pounds. 
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180.-(1.) ,The 'Minister may order any seaman sentenced under 
this Part of this Act to be put forcibly or otherwise on board his 
ship, and the master thereof shall keep the seaman in custody till 
the ship has left port: 

Provided that, in the case of a seaman who is an Australian citizen, 
no such order shall be made without his consent 
. (2.) Such order shall be a sufficient warrant to the gaoler of any 
prison to deliver the seaman into custody for the purpose aforesaid. 

181.-(1.). Any justice, upon the complaint on oath of the master 
of any foreign ship that he· has good cause for suspecting that any 
deserter from his ship is harbored or concealed on board any vessel 
or in any house or place, may issue a warrant directing some office.r of 
police to search the vessel house or place and to apprehend the 
seaman. 

(2.) The warrant shall be executed accordingly, and the deserter 
shall upon his apprehension be brought with all convenient speed 
before some justice to be dealt with according to law. 

182. No person shall knowingly harbor or employ any seaman 
who is illegally absent from duty. 

Penalty: Twenty pounds for the first offence and Fifty pounds 
for a second or subsequent offence. 

183. No warrant shall be issued and no offence shall be punished 
under this Part of this Act unless either-

(a) the action is taken at the instance of the Consul of the 
country to which the ship belongs; or 

(b) the Governor-General has notified in the Gazette that the 
Government of that country has, in regard to seamen 
belonging to ships of that country, requested that this Part 
of this Act may be enforced. 
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Return. to ehlp. 
N.S. W. 1898, 
No. 47. s. 6 •. 
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deserters. 
lb. s. 6. 
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deserters. 
lb. B. 7. 

Proceedings It t 
Instance of 
Consul only. 
lb. s. 8. 

184.-(1.) In any prosecution under this Part of this Act it Proof of 

shall. not . be necessary, for the purpose of proving the articles. of ;~re;~ent. 
agreement by which any seaman has engaged to serve on board any ..• 
ship, to call any subscribing or attesting witness thereto. 

(2.) A copy of any articles of agreement, certified to be true by the 
Consul of the country to which the ship belongs, shall be admissible 
in evidence in proof of the existence and contents thereof. 

185. All expenses incidental to the apprehension, imprisonment, Expt'nses to be 

and removal of any seaman, pursuant to this Part of this Act, shall paid by Consul. 

be paid by the Consul at whose inRtance the proceedings were lb. s. 10. 

. instituted. 

186. If any foreign: seaman is left behind at any port in Australia Expenses of 

from any ship, unless with the consent of the Consul of the country ~:~~~ft 
to which the ship belongs, and also that of the superintendent, the behind. 

master or the owner of the ship shall be liable for all expenses which 
may. be incurred by the Commonwealth Government in returning 
the seaman to his native country. 
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PART IV.-SHIPS AND SHIPPING. 

Division I.-General, ss. 187-192. 
Division 2.-Steam-ships, ss. 193-206. 
Division 3.-Unseaworthy Ships, ss. 207-214. 
Division 4.-Life-saving Appliances, ss. 215-217. 
Division 5.-Deck and Load Lines, ss. 218-227. 
Division 6.-Signals of Distress, ss. 228-231. 
Division 7.-Adjustment of Compasses, ss. 232-234. 
Division 8.-Boat Drill, s. 235. 
Division 9.-Anchors, Chain Cables, and Gear, ss. 236-247. 
Division 1O.~Dangerous Goods, ss. 248-257. 

]913. 

Division ll.-Lights, Signals, and Sailing Rules, ss. 258-265. 
Division 12.-Private Signals, ss. 266-267. 
Division IS.-Report of Accidents, ss. 268-269. 

DIVISION I.-GENERAL. 

187. This Part of this Act shall apply to all ships, British or 
foreign. 

188. The Governor-General, where he is satisfied that the laws 
and regulations of any country relating to any subject-matter dealt 
with in this Part of this Act, are as effective as the provisions of this 
Part of this Act relating thereto, may by proclamation direct that 
(subject to such conditions, limitations, and exceptions as are 
expressed in the proclamation) on proof of a ship of that country 
having complied with those laws and regulations, she shall not be 
required to comply with the provisions of this Part of this Act relating 
to that subject-matter: 

Provided that this section shall not apply in the case of a foreign 
country in which it appears to the Governor-General that reciprocal 
advantages are not extended to British ships. 

189. All ships shall be liable to inspection and survey. 

190.-(1.) The Minister may appoint persons to be surveyors. 
(2.) Persons appointed to be surveyors shall be skilled in regard to

(a) wooden hulls and equipment; 
(b) metal hulls and equipment, and boilers; or 
(0) engines and machinery. 

191. The regulations may prescribe the manner in which surveys 
and inspections shall be made, the equipment to be carried by each 
class of ship, the conditions under which certificates of survey and 
of equipment ,may be granted, and the requirements necessary to . 
the issue thereof. 

192.-(1.) Any ship-owner aggrieved by a refusal to grant any 
certificate of surveyor of equipment may appeal to a Court of Marine 
Inquiry. 

(2.) The Court may, on the hearing of the appeal, order that any 
certificate of surveyor equipment be granted or refused. 
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DIVISION 2.-STEAM-SHIPIS. 

<;;,i 193. Subject to the power of the Minister to extend the time 
for resurvey, every steam-ship shall be surveyed once at least in 
every twelve months by the prescribed surveyor. 

194.-(1.) A surveyor, after making a survey of a steam-ship, 
shall furnish a report thereof, in the prescribed form, to the Minister. 

(2.) The Minister may, if the surveyor's report justifies him in 
doing so, issue to the owner of the steam-ship a certificate of survey 
in the prescribed form. 

195.-(1.) A certificate of survey of a steam-ship shall be in 
duplicate, and one part shall be handed to the owner, master, or 
agent of the steam-ship, who shall give a receipt therefor on the 
other part. 

(2.) The certificate of survey shall not remain in fOlce for longer 
than the prescribed time from the date of its issue, or such shorter 
time as is specified in the certificate. 

196. The owner, master, or agent of the steam-ship shall, forthwith 
on the delivery of the certificate of survey, cause it to be conspicuously 
exhibited in some part of the steam-ship so as to be easily 'Visible to 
all persons on board, and to be kept se exhibited as long as it 
remains in force. 

Penalty: Ten pounds. 

19'7. The master of a steam-ship shall not take her to sea, and the 
owner of a steam-ship shall not knowingly or unknowingly suffer or 
permit her to go to sea, unless a certificate of survey has been 
granted in respect of her, and is in force. 

. Penalty: One hundred pounds. 

198. When the Minister has reason to believe-
(a) that a surveyor's report of the survey of a steam-ship has 

been fraudulently or erroneously made or obtained; or 
(b) that a certificate of survey of a steam-ship has been issued 

upon false or erroneous information; or 
(0) that, since the report, the hull or machinery of the steam· 

ship has been materially altered, or has been injured. 
or is otherwise insufficient, 

he may cancel any certificate of survey already issued and require a 
resurvey of the steam-ship. 

199.-(1.) A surveyor or any person authorized by the Minister 
to inspect or survey a ship may, in the execution of his duties, go on 
board any ship at all reasonable times and inspect the same or any 
part thereof, including her boilers, machinery, and equipment, and 
the certificates of the master and officers of the ship, but shall not 
in such inspection unnecessarily detain or delay the ship from pro
ceeding on her voyage. 

Survey of 
steam-ships. 
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(2.) The Minister may, on the report of the surveyor or person in
specting the ship, if he considers it necessary so to do, require the 
ship to be taken into dock or to be so dealt with that he may be able 
to inspect her hull, boilers, machinery, or equipment. 

(3.) No person shall obstruct or hinder any surveyor or authorized 
person from going on board any ship or shall otherwise impede him 
in the execution of his duties under this Act. 

Penalty: One hundred pounds. 

200. Any cancelled or expired certificate of survey shall on demand 
be forthwith delivered up to the Minister by the owner or master of 
the ship to which it relates. 

Penalty: Ten pounds. 

201. The Ministe~ may, if he is satisfied that the immediate 
resurvey of a steam-ship would occasion unreasonable or unneces
sary expense or inconvenience, and that no danger to the ship or her 
crew passengers or cargo will arise from the extension, extend the 
time for her next resurvey, and the currency of her certificate of 
survey, f.or any periop. not exceeding one month. 

Provided that no extension of the currency of the certificate 
shall be granted to enable the vessel to proceed to another port for 
the purpose of docking or repairs if proper facilities are available 
for such docking or repairs at any of the ports to which the vessel 
is usually trading. 

202.-(1.) The owner or master of a steam-ship shall not receive 
or have on board thereof any number of passengers greater than that 
allowed by the certificate. 

(2.) The owne~, master, or agent of a steam-shIp shall not take 
payment of the passage-money of any persons intending to become 
passengers in excess of the number allowed by the certificate. 

Penalty: One hundred pounds, and also an additional penalty 
not exceeding Five shillings for every person on board above the 
number allowed by the certificate. 

(3.) Any penalty under this section may be sued for and recovered 
by any person and retained by him for his own use. 

203.-(1.) The owner of any steam-ship may at any time apply 
for an alteration of the certificate of survey of the ship in regard to 
the number of passengers she may carry. . 

(2.) The Minister may, on receipt of the application, and after 
further survey, permit the certiticate of survey to be amended. 

204.-(1.) A steam-ship in respect of which-

(a) a certificate of survey granted by the Board of Trade of 
the United Kingdom, or 
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(b) in the case of steam-ships carrying not more than twelve 
passengers a prescribed classification certificate granted by 
any corporation or association for the survey and. registry 
of ships approved by the Governor-General, 

has been issued, shall, whilst that certificate remains in force, but 
subject to the provisions of sub-sections (3.) to (5.) of this section, be 
exempt from survey under this Act. 

(2.) In cases where the Minister is satisfied, in regard to any 
British steam-ship not registered in Australia or any foreign steam
ship, that the requirements of this Act have been substantially 
complied with, he may-

(a) dispense with any further survey of the steam·ship; and 
(b) give a certifi.cate which shall have the same effect as if given 

upon survey under this Act: 
Provided that the Governor-General mav direct that this sub-section 
shall not apply in cases where it appears to him that reciprocal 
treatment is not given to steam-ships registered in Australia. 

(it) Any person authorized in writing by the Minister may at any 
time inspect any British or foreign steam-ship, which is exempt from 
survey under this Act, or a survey of which has been dispensed with 
under this section, and shall report to the Minister the result of his 
inspection. 

(4.} The Minister may, upon such report, cancel the exemption of 
the steam-ship, or suspend the operation of any certificate issued or 
given in respect of the steam-ship. 

(5.) Upon such cancellation or suspension the ship shall become 
liable to survey. 

205. No person shall place on the safety-valve of any boiler of a 
steam-ship an undue weight, or any weight greater than the prescribed 
weight. 

Penalty: One hundred pounds. 

206.-(1.) All steam-ships registered in Australia or engaged in 
the coasting trade shall, if required by the regulations, be divided by 
water-tight partitions in the prescribed manner, and have water-tight 
false bottoms as prescribed. 

(2.) The master and owner of any such ship which goes to sea 
without compliance with this section shall be guilty of an offence. 

Penalty: One hundred pounds. 

DIVISION 3.-UNSEAWORTHY SHIPS. 

20'7. A ship shall not be deemed sea worthy under this Act unless-
(a) she is in a fit state as to condition of hull and equipment, 

boilers and machinery, stowage of ballast _ or cargo, 
number and qualifications of crew including officers, and 
in every other respect, to encounter the ordinary perils 
of the voyage then entered upon; and 

(b) she i.s not overloaded. 

59 

Inspection of 
ships exempt 
from survey. 
Vict. No. 1165 
s. 155. 

Weight on 
safety-valve. 

lb. s. 137. 

Water-tight 
partitions. 
N.S.W.190I, 
No. 60, B. 47. 
N.Z.1908, 
s. 170. 

Definition of 
seaworthy_ 
U.S.A. 1894, 
s. 159. 

M.S.A. 1897, 
s. 1. 



60 

Sending 
unseaworthy 
ship to sea. 
M.S.A. 1894, 
s. 457. 
N.Z. 1908, s. 
224. 

If ship 
unseaworthy 
seaman may 
claim discharge. 

Unseaworthy 
ships may be 
detained. 
M.S.A. 1894, 
ss. 459, 462. 

P roced ure ad to 
detention. 

Foreign ships. 
Cf ib. s. 462. 

No. 4. Navigation. 1913. 

208.-(1.) Every person who sends any ship to sea in an unsea
worthy state, so that the life of any person is likely to be thereby 
endangered, shall, unless he proves that he used all reasonable means. 
to insure the seaworthiness of the ship, be guilty of an indictable 
offence. 

(2.) Every master who knowingly takes a ship to sea in an unsea
worthy state, so that the life of any person is likely to be thereby 
endangered, shall be guilty of an indictable offence. 

(3.) A prosecution under this section shall not be instituted except 
by the consent of the Attorney-General. 

(4.) Nothing in this section shall subject the owner or master of a 
ship to any liability, by reason of the ship being sent or taken to sea 
in an unseaworthy state, where, owing to special circumstances, the 
se:t.J.ding of the ship to sea in that state was reasonable and justifiable. 

209. If a British ship is unseaworthy a seaman or apprentice 
belonging to her shall not be deemed to have committed a breach of 
his agreement by reason of his having refused to sail in her while she 
is unseaworthy; and any seaman or apprentice so refusing may claim 
his discharge unless t.he ship is made seaworthy within a reasonable 
time. 

210.-(1.) The Minister may order any ship, which appears to him 
to be unseaworthy, to be provisionally detained. 

(2.) The order shall be served on the master, and thereupon the 
following consequences shall ensue :-

(a) A statement of the grounds of detention shall be immediately 
served on the master; 

(b) The Minister may direct some competent person to survey 
the ship and report. to him; 

(c) On receipt of the report, the Minister may either finally 
- detain the ship, or order her release unconditionally or on 

such conditions as he deems fit : 
(d) Before the order for final detentio'u is issued, the master of 

the ahip shall be furnished with a copy of the report, and 
he may within seven days after receipt of the copy 
appeal to a Court of Marine Inquiry in manner pre
scribed: 

(e) The Minister may at a.ny time refer the matter to the Court 
of Marine Inquiry; 

(f) A ship detained under this section shall not be released by 
reason of her British register having been closed since 
detention. 

(3.) Where an order is made for the provisional detention of a 
foreign ship, a copy of the order shall be served on the nearest consul 
of the country to which the ship belongs; and the consul may require 
that the person directed to survey the ship shall be accompanied by 
such person as he directs. 
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(4.) A Court of Marine Inquiry shall, upon any appeal or reference 
under this section, have power to order the final detention of the ship, 
or her release either conditionally or unconditionally. 

(5.) When any order for the final detention of a shipha!l been made, 
she shall not be released until the Minister or the Court of Marine In
qwry is satisfied that her further detention is no longer necessary, and 
orders her release. 

211.-(1.) If it appears that there was no reasonable and probable 
cause for the provisional detention of the ship, the Minister shall 
be liable to pay to the owner of the ship his costs of and in
cidental to the detention and survey of the ship, and also com
pensation for any loss or damage sustained "by him by reason of 
the detention or survey. 

(2.) If a ship is finally detained under this Division or if it 
appears that a ship provisionally detained under this Division was at 
the time of the 4etention unseaworthy, the owner of the ship shall 
be liable to pay to the Minister, or to such person as the Minister 
directs, the costs of and incidental to the detention and survey of the 
ship, and tho:;>e costs shall, without prejudice to any other remedy, 
be recoverable by the Minister, or by any person authorized by him 
to sue for them, in any Court of summary jurisdiction. 

(3.) For the purposes of this Division, the costs of and incidental 
to any proceeding before a Court of Marine Inquiry shall be deemed 
to be part of th.e costs of the detention and survey of the ship. 

212. If the master of any ship legally detained . under this 
Division takes the ship to sea before she is duly released, he shall 
be guilty of an indictable offence. 

213.-(1.) Where a complaint is made to the Minister that a ship 
is unseaworthy, the Minister may, if he thinks fit, require the com
plainant to give security to his satisfaction for any costs and com
pensation which he may become liable to pay in consequence of the 
detention and survey of the ship. 

(2.) Provided that where the complaint is made by three or 
more of the seamen belonging to the ship, and is not in the opinion of 
the Minister frivolous or vexatious, such security shall not be required, 
and the Minister shall, if the complaint is made in sufficient time 
before the sailing of the ship, take proper steps for ascertaining whether 
the ship ought to be detained. 

214. Where a ship is detained in consequPIlce of any complaint, 
and the circumstances are such that the Minister or the Commonwealth 
would be liable to pay compensation or costs to the owner of the 
ship, the complainant shall pay to the Minister all costs incurred and 
compensation paid by him on account of the detention and survey 
of the ship. 

DIVISION 4.-LIFE-SAVING ApPLIANCES. 

215.-(1.) The prescribed life-saving appliances shall be carried by 
ships, and shall be used and kept available for use as prescribed. 
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(2.) In the case of a British ship not registered in Australia. it shall be 
deemed compliance with this section if she carries life-saving appli
ances in compliance with the Regulations of the Board of Trade of 
the United Kingdom. 

216. The Minister may, if he thinks fit, exempt from the operation 
of the last preceding section any ship not registered in Australia 
which carries appliances in substantial compliance with that section. 

217. No owner or master shall-
(a) send, or take his ship to sea, or permit his ship to go to sea, 

unless she" is furnished with life-saving appliances as 
prescribed; or 

(b) permit, through neglect, the loss or damage of any life-saving 
appliances carried by his ship; or 

(c) fail at the first opportunity to replace any life-saving ap
pliances lost from his ship, or to repair any damaged life
saving appliances on his ship; or 

(d) fail to keep all life-saving appliances carried by his ship fit 
and ready for use at all times. 

Penalty: One hundred pounds. 

DIVISION 5.-DECK AND LOAD LINES. 

218.--{l.) Every ship shall be permanently and conspicuously 
marked with lines, in this Act called deck-lines and load-lines. 

(2.) This provision shall not apply to-
(a) limited coast-trade ships under fifty tons gross registered 

tonnage; 
(b) ships employed solely in fishing ; 
(c) pleasure yachts; or 
(d) Iiver and bay ships. 

Deck-Hoe.. 219.-(1.) Deck lines shall be not less than twelve inches in 
Ib s.437. length and one inch in breadth, and. shall be painted longitudinally 
~.~:A. 1906, on each side amidships, or as near thereto as is practicable I and shall 
N.Z.1908, •• 2U7. indicate the position of each deck which is above water. 

f.oad-Iines. 
M.S.A. 1894, . 

... 438. 

(2.) The upper edge of each of the deck-lines must be level with 
the upper side of the deck plank next the water-way at the place of 
marking, and the deck-lines must be white or yellow on a dark ground, 
or black on a light ground. 

(3.) In this Division" amidships" means the middle of the length 
of the load water-line, as measured from the fore side of the stem to 
the aft side of the stern-post. 

220.-(1.) The owner of every ship shall, before going to sea, 
mark upon each' of her sides, amidships or as near thereto as is 
practicable, in white or yellow on a dark ground, or in black on a 
light ground, a circular disc twelve inches ill diameter with a hori
zontal line eighteen inches in length drawn through its centre. 
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(2.) The centre of the disc shall be placed at snch level as is 
approved by the Minister below the deck-line marked under or in 
accordance with this Act, and specified in the certificate given there
under, and shall indicate the maximum load-line in salt water to 
whi.ch it shall be lawful to load the ship. 

(3.) The position of the disc shall be fixed in accordance with the 
provisions of the Merchant Shipping Acts: 

Provided that, in ships laden with dead-weight cargo other than coal, De~d.weight 
a line or mark shall be marked or affixed on the ship in the mode and cargo. 

position required by the Merchant Shipping Act for the Winter 
load-line, or in the case of sailing ships, the Winter North Atlantic 
load-line, and in the case of ships so laden the provisions of this 
Act shall have effect as to that line or mark as if it were drawn 
through the centre of the disc. 
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221. If a ship is so loaded as to submerge in salt water the centre Vessels over

of the disc indicating the load-line, the ship shall be deemed to be ~~~~~~orthY, 
unseaworthy. M.S.A.1894, 
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222.-(1.) Where a ship proceeds from a port on any voyage for 
which the master or owner iil required to enter the ship outwards at the 
Customs, the disc indicating the load-line shall be marked before so 
entering her, or, if that is not practicable, as soon afterwards as may 
be. 

(2.) The owner of the ship shall, upon entering her outwards, insert 
in the form of entry a statement in writing of the distance in feet 
and inches between the centre of the disc and the upper edge of 
each of the deck-lines which is above that centre. . 

(3.) The master,in the case of a British ship, shall enter a copy 
of that statement in the agreement with the crew before it is signed 
by any member of the crew, and a superintendent shall not proceed 
with the engagement of the crew until that entry is made. 

Time &6. for 
marking of 
load·line. 
lb. s. 440. 

M.S.A. 1906, 
s.8. 

(4.) '1'he master, in the case of a British ship, shall also enter a copy. 
of that statement in the official log-book. 

(5.) When a ship to which this section applies has been marked 
with a disc indicating the load-line, she shall be kept so marked, or, 
if the mark has been altered outside Australia in accordance with 
regulations made by the Board of Trade for the purpose, marked with 
the mark so altered, until her next return to a port of discharge in 
Australia. 

Ships to be kept 
marked. 

223.-(1.) In the case of a ship which the owner or master is not State-traue 

required to enter outwards at the Oustoms, and which is required ~!ik~d. be 

to be marked with the disc indicating the load-line- M.B.A.1894. 
s. 441. 

(a) shE!' shall be' so marked before she goes to sea from any 
port; and 
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(b) the owner shall also once in twelve months, immediately 
before the ship goes to sea, transmit or deliver to the Col
lector of her port of registry (or, if she is not registered 
in Australia, to the Collector at the port where she is) a 
statement in writing of the distance in feet and inches 
between the centre of the disc and the upper edge of 
each of the deck-lines which is above that centre. 

(2.) The owner, before the ship goes to sea after any renewal or 
alteration of the disc, shall transmit or deliver to such Collector notice 
in writing of that renewal or alteration, together with such statement 
in writing as before mentioned of the distance between the centre of 
the disc and the upper edge of each of the deck-lines. 

(3.) When a ship to which this section applies has been marked with 
a disc indicating the load-line, she shall be kept so marked until notice 
is given of an alteration. 

Penalty: One hundred pounds. 

224. No owner or master of any ship shall (without reasonable 
cause)-

(a) fail to cause his ship to be marked as required by this Act or 
to keep her so marked; or 

(b) allow a ship to be so loaded as to submerge in salt water the 
centre of the disc indicating the load-line; 

and no person shall conceal remove alter deface or obliterate any 
of the said marks, except in accordance with this Act, or except 
for the purpose of escaping capture by an enemy. 

Penalty: One hundred pounds. 

225. No owner of a ship shall permit her to go to sea if any 
mark thereon required by this Act is in any respect inaccurate so as 
to be likely to mislead. 

Penalty: One hundred pounds. 

226.--(1.) The regulations may make provision-
(a) for determining the Imes or marks to be used in con

nexion with the disc, in order to indicate the maximum 
load-line under different circumstances and at different 
seasons, and declaring that the provisions of this Act 
as to load-lines shall have effect as if any such line 
were drawn through the centre of the disc; 

(b) as to the mode in which the disc and the lines or marks 
to be used in connexion therewith are to be marked 
or affixed on the ship, whether by painting, cutting, 
or otherwise; and 

(0) as to the issue of certificates approving ann certifying 
the position of the disc; and 



1913. . Navigation. No. 4. 

(d) for requiring the entry of those certificates, and other 
particulars as to the draught of water and freeboard of 
the ship, in the official log-book of the ship, or other 
publication thereof on board the ship, and requiring 
the delivery of copies of those entries. 

(2.) Every p'erson who without reasonable cause fails to comply 
with any regulation made with respect to the entry, publication, or 
delivery of oopies of certificates or other partioulars as to the draught 
of water and freeboard of a ship shall be guilty of an offence. 

Penalty; One hundred pounds. 
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227.-(1.) Any load-line fixed and marked, and any certificate 
given, in accordance with the Merchant Shipping Act, shall have the 
same effeot as if it had been fixed marked or given in accordance with 

Lines marked 
under Imperial 
Acts. 
N.S. W. 1901, 
No. 60, s. 128. this Act. . 
N.Z.1908, 

(2.) When a load-line has been marked, on any ship registered in 80, 208. (:.). 

B "h .. :J 'h hI f h . rBfItlsh a ntlB possessIOn, m accoruance WIt t e· aw 0 t at posseSSIOn, possessions. 

the Minister may order that suoh load-line shall have the same effect ~.~.~ 1894, 

as if fixed and marked in accordance with this Act. 

DIVISION 6.-SIGNALS OF DISTRESS. 

228. The master of a ship shall not take her to 
owner of a ship shall not permit her to go to sea 
duly furnished with the prescribed signals of distress. 

Penalty: One hundred pounds. 

229. No person shall, without reasonable exe-use, 
any signal of distress. 

Penalty : Fifty pounds. 

sea and the' Ships to be 
I h · furnished with 

un ess s e IS distress signals. 

use or exhibit Improper 
exhibition of 
dl"treos signals. 

230. Any person using any ,prescribed signal of distress wIthout Oompensation 

sufficient reason shall (without prejudice to any other liability) be ~~~~~f~ned by 

liable to pay oompensation for any labour undertaken or risk or expense ~~P~~f;~ ~;~: 
incurred in consequence of a signal having been improperly exhibited, . 
and such compensation may he recovered in any Federal or State 
court of competent jurisdiction. 

231.-(1.)Except as prescribed, every foreign-going ship, Wireless 

Australian-trade ship, or ship engaged in the coasting trade, ~~~'r'r':.~~r 
carrying fifty or more persons, including passengers and erew, shall, Wireless Ship 

before going to sea from any port in Australia, be equipped with an t~:O.U.S.A., 
efficient apparatus for wireless oommunication in good working· order Imperial 

Wireless 
in oharge of one or more persons holding presoribed oertifioates of Telegraphy Bill 

h 1910. skill in the use of suo apparatus. 

(2.) For the purposes of this seotion apparatus for wireless oommuni
oation shall not be deemed to be efficient unles;-

(a) it is capable <.>f transmitting and receiving messages over a 
distance of at least one hundred miles, day or night; 
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• 432. 

No. 4. Navigation. 1913. 

(b) the person controlling the operator undertakes in writing to 
the Minister to exchange, and does, in fact, exchange, 
as far as may be physically practicable (0£ which the 
master shall be the judge), messages with Olhore or ship 
stations using similar or other systems of wireless communi-
cation; and . 

(0) there is provided, in connexion with the apparatus, and ready 
for use whenever from any cause the ordinary supply of 
electrical power is not available, a battery of accumulators 
of such capacity as to insure for a period of at least six 
hours communication of the efficiency prescribed in para
graph (a) of this sub-section. 

(3.) The equipment shall, if so prescribed, include a silent chamber 
for the receipt of messages. 

(4.) The master of a ship required by this section or the regulations 
to be equipped with wireless telegraphy apparatus shall not take her 
to sea, and the owner ot a ship required to be so equipped shall not 
permit her to go to sea, unless the requirements of this section or the 
regulations have been complied with. 

Penalty: One thousand pounds. 
(5.) The regulations may prescribe the times and hours during which 

an operator ~hall be in attendance on the apparatus, ready to receive 
. or transmit messages. . 

(6.) Except as otherwise prescribed, the provisions of this section 
shall not apply to ships plying exclusively between ports in Australia 
less than two hundred miles apart. 

(7.) The Governor-General may make regulations in accordance 
with the provisions of any International Convention to which the 
United Kingdom is a party, relating to the use of wireless telegraphy 
on ships, and sucb regulations may be in addition to, or in sub3titution 
either wholly or in part for, the provisions of this section. 

DIVISION 7.-:-ADJUSTMF.NT OF COMPASSES. 

232.-(1.) The compasses of every sea-going ship must, except as 
prescribed, be properly adjusted as prescribed by an adjuster of 
compasses licensed in the prescribed manner. 

(2.) The last preceding sub-section shall not apply to a British ship, 
not registered in Australia, in respect of which a compass certificate 
has been issued by the Board of Trade of the United Kingdom and 
still in force. 

Provided that any person thereto authorized by the Minigter may 
inspect the compasses of the ship, and shall report to the Minister the 
result of his inspection; and. the Minister may, upon such report, 
direct that the compasses' of the ship shall be adjusted in pursuanCle 
of the last preceding sub-section. 

(3.) Deviation tables shall be transmitted and compass-error 
register-books shall be kept as prescribed. 

Penalty: One hundred pounds. 
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233. The master of a ship shall not take her to sea, and the owner 
of a ship shall not permit her to go to sea, unless the compasses on 
the ship have been adjusted as prescribed. 

Penalty: Two hundred and fifty pounds. 

234. Any ship, the compasses of which have not been adjusted 
as prescribed, shall be deemed unseaworthy. 

DIVISION S.-BOAT DRILL. 

235. The master of every ship registered in Australia or engaged 
in the coasting trade shall-

(a) exercise his crew in boat drill in such manner, and at such 
intervals, as are prescribed; 

(b) enter full particulars of each drill in his official log-book. 
Penalty: Fifty poundi'l. 

DIVISION 9.-ANCHORS, CHA1N CABLES, AND GEAR. 

236. All anchors and chain cables, exceeding in weight one hundred 
and sixty-eight pounds, for use on British ships, and all gear 
used for loading or discharging cargo into or from any British ship 
registered in Australia or engaged in the coasting trade (whether so 
used on the ship or not) shall be tested, proved, and marked in the 
manner prescribed. 
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compasses. 
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N.Z.1908, 
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237.-(1.) A maker of or a dealer in anchors or chain cables who Indictable 
11 11 d h h offence to sell or se s or contracts to se , an any person w 0 purc ases or cont.racts purchase 

to purchase, for use on any ship, any chain cable or any anchor ~:'~~~f,~/able 
exceeding in weight one hundred and sixty-eight pounds, which has 62·3 Vie., c. 23, 

not been previously tested proved and marked in accordance with this s.13. 

Act, shall be guilty of an indictable offence. 
(2.) Every contract for the sale of such cable or anchor shall, in Warranty 

the absence of any express stipulation to the contrary (proof whereof ~':,'E~~~~:~f "le. 

shall lie on the seller), be deemed to imply a warrallty that the anchor' lb. s. 2. 

or cable before delivery has been or will be tested proved and marked 
in accordance with this Act. 

238. The Minister may grant a licence, subject to the prescribed Licences to 

conditions, to any.person for the testing proving and marking of test. 
lb. s. 5. 

anchors and chain cables and gear for working cargo, and may revoke 
or suspend any licence so granted. 

239.-(1.) No licensed tester of anchors and chain cables shall- Offences by 

() t h h · bl h h' bl licensed a s amp any anc or or c am ca e, or any ot er c am or ca e, testere. 

with the distinctive mark denoting that an anchor or chain lb. s. 13. 

cable has been proved in accordance with this Act, or with 
any mark resembling that distinctive mark, or otherwise 
likely to lead persons to suppose that the anchor chain or 
cable has been proved in accordance with this Act, unless 
it has been proved at his establishment in accordance with 
this Act; or 
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(b) deliver to any person a certificate of proof in respect of any 
anchor or chain cable which has not been proved by him 
at his establishment in accorda~ce with this Act; or' 

(c) make any false statement in· a certificate of proof of any 
anchor or chain cable. 

(2.) Any person contravening this section shall be guilty of an 
indic;table offence. 

240.-(1.) .No person other than a licensed tester ot anchors and 
chain cables shall-

(a) place on any anchor or chain cable, or any other chain or 
cable, any distinctive mark denoting that an anchor or 
chain cable has been proved in accordance with this Act, 
or any mark resembling that distinctive mark, or otherwise 
likely to lead persons to suppose that the anchor chain or 
cable has been proved in accordance with this Act; or 

(b) deliver to any person any certificate, or other document of a 
like character relating to the proof or testing of any anchor 
or chain cable, or other chain or cable, which resembles a 
certificate of proof deliver6d by a licensed tester of anchors 
and chain cables, or is otherwise like'y to lead persons to 
suppose that the anchor chain or cable has been proved 
in accordance with this Act. 

(2.) Any person contravening this section shall be guilty of an 
indictable offence. 

241.-(1.) Any person delivering a certificate, or other document 
of a like character, relating to the proof or testing of any anchor or 
chain cable, or other chain or cable, shall, unless it is an anchor 
or chain cabie which has been proved in accordance with this Act, 
or a chain or cable (not being a chain cable) which has been proved 
at a testing establishment, in respect of which a licence granted under 
this Act was in force at the time of proof, place in some conspicuous 
part of the certificate or document, in such a manner as to be clearly 
legible, the words" privately tested." 

P~naltY.l0r (2.) A person'shall not place on any anchor or chain cable, or other 
mlsleadmg as to h' bl d I' . I' h . 
testing. C am or ca e, any marks, or elver m re atlOn t ereto any certIficate 

Misdemeanour 
to sell falsely 
marked anchor 
Qf chain. 
lb. s. 16. 

Act not to apply 
to Government 
property. 
lb. s. 18. 

or other document of a similar character, which would be likely to 
lead persons to suppose that the anchor chain or cable has been 
tested, unless it has been actually so tested 

(3.) Any person contravening this section shall be guilty of an 
indictable offence. 

242. Whoever, knowing that any anchor or chain cable, or other 
chain or cable, has been stamped or marked in contravention of this 
Act, sells it to any other person. or delivers it for use by any other 
person, shall be guilty of an indictable offence. 

243. Nothing in this Division of this Act shall affect any contracts 
made for the supply of any chain cables or anchors for the use of 
the King's Navy. 
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244. The express,ons "anchor" and" chain cable" include any Definition. 

shackle attached to or intended to be used in connexion with the 62·3Vic., c.23, s.19. 
anchor or chain cable. 

245. All anchors and chain cables which have been tested proved 
and marked in accordance with the law of the United Kingdom shall 
be deemed to have been tested proved and marked in accordance with 
this Act. 

246.~(1.) Any person who uses, for loading or discharging cargo 
on a British ship registered in Australia or engaged in the coasting 
trade, any gear which has not been tested proved and marked in the 
manner prescribed, shall be guilty of an indictable offence. 

(2.) Any person who uses, for loading or discharging cargo on a 
British ship, any gear which is unsafe, so as to endanger human life or 
limb, shall be guilty of an indictable offence. 

24'7. The regulations shall provide that ships of such class or 
classes as may be prescribed registered in Australia or engaged in 
the coasting trade shall be provided with an independent chain 
connexion to the rudder body ready for immediate adjustment in 
case of emergency. 

DIVISION lO.-DANGEROUS GOODS. 

248. In this Division" dangerous goods" means goods which have 
been declared by proclamation to be dangerous. 

249. No person shall send by or carry in any ship any dangerous 
~oods, unless-

(a) the description of the goods, and the name and address of 
the sender and consignee, are distinctly marked on the 
outside of the package containing them; and 

(b) notice in writing (in addition to ordinary shIpping documents) 
of the description of the goods has been given to the owner 
or master of the ship, at or before the time of carrying or 
sending the goods to be shipped. 

Penalty: One hundred pounds. 

250. The owner or master of an;r ship may-
(a) refuse to carry any dangerous goods; 

Anchors and 
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Kingdom. 
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(b) open and inspect any package suspected 
dangerous goods; and 

Powers 01 
owner or 
master as to 
dangerous 

of containing goods. 

(0) throw overboard any dangerous goods shipped without 
knowledge, 

and shall not be subject to any liability of any kind for so doing. 

his 

251. Any seaman or apprentice may decline to go to sea 
in a British ship carrying dangerous goods, and any seaman or 
apprentice who so declines. shall, if he so requests, be granted a 
discharge from the ship: 

lb. s. 4·18. 

Right to decline 
to sail In shl ps 
carrying 
dangerous 
goow.. 
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Provided that this section shall not apply where the carriage of the 
dangerous goods is in accordance with the regulations or express 
stipulations in the agreeme~t. 

252. Any dangerous goods carried or shipped in contravention of 
this Act may be ordered .by any Court having Admiralty jurisdiction 
to be forfeited to the King, and they shall be forfeited accordingly, 
notwithstanding that no offence has been committed by the owner of 
the goods, and that he has had no notice of the proceedings or is not 
before the Court, or that there is no evidence of ownership of the goods .. 

253. No person shall knowingly-
(a) send by or carry in any ship any dangerous goods under a 

false description, or 
(b) falsely describe the sender of any dangerous goods. 

Penalty: Five hundred pounds. 

254.-(1.) If, in the opinion of the Minister, the carriage of any 
particular cargo or goods in any ship would endanger her safety or 
interfere with the comfort of her passengers or crew, he may notify the 
master or owner accordingly, and the carriage in the ship of the cargo 
or goods specifieu in the notice shall be prohibited, and, after receiving 
such notice, the master shall not take the ship to sea and the 
owner shall not permit the ship to go to sea with the prohibited 
cargo or goods therein or thereon. 

Penalty: One hundred pounds. 
(2.) The ship may be detained by any officer of Customs, or person 

authorized by the Minister, until the prohibited cargo or goods have 
been removed from the ship. 

255. Before any dangerous goods are shipped in any ship, the 
shipper thereof shall giv!l notice of intention to ship the goods in 
the manner and to the person prescribed. 

Penalty: One hundred pounds, 

256. The number of live stock which may be conveyed in ships, 
and the conditions under which they may be carried, shall be as pre
scribed, and no owner or master shall-

(a) suffer or permit any number of live stock in excess of the 
prescribed number to be carried in his ship; or 

(b) suffer or permit in or on his ship any contravention of 
the prescribed conditions relating to the carriage of 
live stock. 

Penalty: One hundred pounds. 

257. No ballast or cargo, being grain rice paddy pulse seed nuts 
or nut kernels or any mixture or combination thereof or coal, shall be 
shipped or carried in any ship unless secured from shift:ng in the 
prescribed manner, and, in the case of coal, unless adequate provision 
is made for ventilation. 

:Pcnalty: Three hup9red pounds. 
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DIVISION n.-LIGHTS, SIGNALS, AND SAILING RULES. 

258.-(1.} The Governor-General may make rules for the prevention 
of collisions at sea, and for prescribing what lights and signals are to 
be used by ships. 

Rules for 
collisions, 
lights, and 
signals. 
M.S.A.1894, 
s.418. 
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(2.) No owner or master of a ship shall-
{ . h I f h . f Penalties. \a} In any way contravene t e ru es or t e preventIOn 0 lb. 8.419. 

collisions at sea; or 
(b) exhibit any lights or fog signals other than those pre

scribed by the rules. 
Penalty: One hundred pounds. 
(3.) The imposition of a penalty under this section shall not relieve 

any person from any civil liability for any damage occasioned by any 
default. 

(4.) If any contravention of the rules is caused by the wilful default 
of the master or owner of the ship, he shall be guilty of an indictable 
offence. 

25P,-(1.} Where, by fault of two or more vessels, damage or loss 
is caused to one or more vessels, to their cargoes or freight, or to any 
property on board, the liability to make good the damage or loss 
shall be in proportion to the degree in which each vessel was in fault: 

Provided that, if, having regard to all the .circumstances of the 
case, it is not possible to establish different degrees of fault, the liability 
shall be apportioned equally. 

(2.) Nothing in this section shall operate so as to render any vessel 
liable for any loss or damage to which her fault has not contributed. 

(3.) Nothing in this section shall affect the liability of any person 
under a contract of carriage or any contract or shall be construed as 
imposing any liability upon any person from which he is exempted 
by any contract or by any provision of law or as affecting the right 
of Ilny person to limit his liability in manner provided by law. 

(4.) For the purposes of this section, the expression ". freight" 
includes' passage money and hire, and references to damage or loss 
caused by the fault of a vessel shall be construed as including references 
to any salvage or other expenses consequent upon that fault, recover
able at law by way of damages. 

260.-(1.} Where loss of life or personal injuries are suffered 
by any person on board lit vessel owing to the fault of that vessel 
and of any other vessel or vessels, the liability of the owners of the 
vessels shall be joint and several. 

(2.) Nothing in this section shall be construed as depriving any 
person of any right of defence on which, independently of this section, 
he might have relied in an action brought against him by the person 
injured or any person or persons entitled to sue in respect of such 
loss of life, or shall affect the right of any person to limit his liability 
in cases to which this section relates in the manner provided by law. 
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1 &2Geo.V., 
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Damages for 
personal 
injuries. 
lb. s. 2. 
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261.-(1.) Where loss of life or personal InJuries are suffered by 
any person on board a vessel owing to the fault of that vessel and 
any other vessel or vessels. and It proportion of the damages is recovered 
against the owner of one of the vessels which exceeds the proportion 
in which she was in fault, he may recover by way of contribution 
the amount of the excess from the owners of the other vessels to the 
extent to which those vessels were respectively in fault: 

Provided that no amount shall be so recovered which could not, 
by reason of any statutory or contractual limitation of, or exemption 
from, liability, or which could not for any other reason, have been 
recovered in the first instance as damages by the persons entitled 
to sue therefor. 

(2.) In addition to any other remedy provided by law, the persons 
entitled to any contribution as provided by sub-section (1.) of this 
section shall, for the purpose of recovering the contribution, have, 
subject to the provisions of this Act, the same rights and powers as 
the persons entitled to sue for damages in the first instance, 

262. Any enactment which confers on any Court Admiralty 
jurisdiction in respect of damage shall have effect as though 
references to such damage included references to damages for loss 
of life or personal injury, and accordingly proceedings in respect of 
such damages may be. brought in rem or in personam. 

263. Notwithstanding anything contained in sub-section (4.) of 
section four hundred and nineteen of the Merchant Shipping Act, 
in case of a collision a vessel shall not be deemed to be in fault solely 
by reason of the fact that the vessel has infringed any of the regu
lations for the prevention of collisions at sea. 

264.-(1.) In every case of collision between two vessels it shall 
be the duty of the person in charge of each vessel, if and so far as he 
can do so without danger to his own vessel, crew, and passengers 
(if any)--:-

(a) to render to the other vessel, her master, crew, and pas· 
sengers (if any) such assistance as is practicable and 
necessary in order to save them from danger caused 
by the collision; and 

(b) to stay by the other vessel until he has ascertained that 
she has no need of further assistance. 

(2.) If the master of any vessel fails without reasonable cause to 
comply with this section, he shall be guilty of an indictable offence. 

(3.) Notwithstanding anything contained in sub-section (2.) of 
section four hundred and twenty-two of the Merchant Shipping Act, 
in case of a collision between two vessels, the collision shall not be 
deemed to have been caused by the wrongful act, neglect, or default 
of the master or person in charge of the vessel, who failed to comply 
with the provisions of that section, solely by reason of the fact that 
he has not complied with the provisions of that section. 
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265.-(1.) The master or person in charge of a vessel shall, so far 
as he can do so wIthout serious danger to his own ship, her crew and 
passengers (if any), render assistance to every person, even if such 
person be a subject of a foreign State at war with the King, who is 
found at sea in danger of being lost. 

(2.) The master or person in charge of a vessel, who fails to comply 
with the provisions of this sectIon, shall be guilty of an indictable 
offence. 

(3.) Compliance by the master or person in charge of a vessel with 
,the provisions of this section shall not affect his right or the right 

of any other person to salvage. 

DIVISION' I2.~PRIVATE SIGNALS. 

266.-(1.) If a ship-owner desires to use any signals for the purpose 
of a private code, he may register them with the Minister, who shall 
give public notice of such registration. 

(2.) The Minister may refuse to register any signal which in his 
opinion cannot eaSily be distinguished from other signals. 

(3.) Where a signal has been so registered, its display by 
the authority of the ship-owner in whose name it is registered shall 
not subject any person to any penalty under this Act. 

(4.) The Minister may if he think fit cancel the registration of any 
such dignal at any time. 

267. No person shall-
(a) use any signal so registered, except by the authority of the 

person in whose name it is registered; or , 
(b) use any signal the registration of which has been cancelled 

by the Minister. ' 
Penalty: Fifty pounds. 

DIVISION I3.-REPORT OF ACCIDENTS; 
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or any serious injury to any person; or 
(b) has received any damage likely to render her unseaworthy, or 

her boilers or machinery inefficient; or 
(0) has been in' any position of great peril either from the action 

of some other ship or from danger of wreck or collision; or 
(d) has been stranded or wrecked; or 
(e) having left any port in Australia has put back to that 

port; or 
.(/) has fouled or done any damage to any light-ship, buoy, 

beacon, or sea mark, 
F.730. E 
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shall report the. same within twenty-four hours after the happening 
of the event, or after her next arrival at any port in Australia, to the 
person and in the form prescribed. 

Penalty: Fifty pounds. 

269. If the owner or agent of l;\ny ship registered in Australia, 
or of any British ship whose last known port of departure is in 
Australia, has reason, owing to any circumstance, to apprehend that 
the ship has been wholly lost, he shall, as soon as conveniently 
may be, send to the Minister notice in writing of the loss and of 
the probable occasion thereof. 

Penalty:' Fifty pounds. 

PART V.-PASSENGERS. 

270, The Regulations may, in regard to ships engaged in the 
coasting trade, prescribe any matters or things necessary or con
venient for regulating the carriage of passengers generally, and in par
ticular in regard to~ 

(a) equipment; 
(b) conveyance of stock; 
(c) number of pas'3engers to be carried and their accommoda

tion; 
(d) provisions, water, medical and surgical stores, and medical 

inspection; 
(e) medical staff and attendants: 
(f) sanitary matters; 

. (g) discipline; 
(h) sale of spirits; 
(i) passenger lists; 
(j) cargo to be carried and the method of stowing cargo; 
(k) the number of crew. 

271.-(1.) Every-
(a) Foreign-going ship trading regularly with the Common

wealth; or 
(b) Australian-trade ship on a voyage between consecutive 

ports which exceeds a prescribed distance 
and having one hundred persons or more on board, shall be provided 
with hospital accommodation of such a character, and so placed and 
arranged as to affOlu proper mean;; of isolation for cases of 
communicable disease which may arise during the voyage, and for 
any persons attending to such cases. 

(2.) The accommodation shall include the necessary lavatory and 
sanitary accommodation and such other accommodation as is 
prescrihed. 

(3.) 'fhe hospital shall, wherever practicable, be placed on the 
top deck aft or on the boat deck as far aft as practicahle. 
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(4.) The master of a vessel who fails to comply with this section 
and who suffers his vessel to enter apy port or place in Australia 
shall be guilty of an offence. 

Penalty (on master or owner): On~ hundred pounds. 

272.1£- j 
(a) any ship carrying passengers IS wrecked, or is disabled and 

unable to proceed on her voyage within a reasonable time, 
whilst on her voyage from one port to another in Australia; 

(b) or h" I . f 'd any s Ip carrymg passengers commg rom any port outSl e 
Australia is wrecked on the Icoast of Australia, 

the owner or master shall cause the passengers to be taken on to their 
destination, and shall defray their mai1tenance until so taken on : 

Provided that, if any passenger is te~dered and accepts the return 
of the passage money paid by him, sudl liability shall cease. 

273. A policy of assurance effected lin respect of any passage, or 
of any passage or compensation money by any person by this Part of 
this Act made liable, in the events afor~said, to provide such passage 
or to pay such money, or in respect of any other risk under this Part 
of this Act, shall not be invalid by reasbn of the nature of the risk or 
interest sought to be covered by the policy of assurance. 

I 

. 274.-(1.) In the , absence of any agreement to the contrary, the 
owner of a ship shall be the person ultitpatelyresponsible, as between 
himself and the other persons by this Part of this Act made liable, in 
respect of any default in complying witf any requirement thereof. 

(2.) If any person so made liable pax is any money by this Part of 
this Act made payable to or on beha f of a passenger, he shall be 
entitled, in the absence of any agreemell-t as aforesaid, to sue for and 
recover irom the owner the amount so pa;d, together with costs. 

2'75. Except where otherwise expres~ly provided, or unless from 
unavoidable necessity, no passenger shall, without his consent, 
be landed from any ship at any portlother than that at which he 
has contracted to land. 

Penalty (on master or owner): Fiftyl pounds. 

276. Nothing in this Part of this Aqt shall take away or abridge 
any right of action which may accrue to a passenger in any ship, or 
to any other person, in respect of the ~reach or non-performance of 
any contract made between or on behalf of the passenger or other 
person and the master, charterer, or ow~er of the ship, or his agent. 

277. No person shall by fralld, or falF:e representation or pretence, 
induce any person to engage a passage in any ship. 

. Penalty: Twenty pounds. 
E 2 
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278.-(1.} No passenger or other person on board any ship shall 
wilfully do anything to obstruct or injure any part of the machinery 
or equipment of the ship, or to obstruct or molest· the master or 
crew in the execution of their duty. 

(2.) The master or other officer of any ship, and all persons called 
by him to his assistance, may, without any warrant, detain any person 
who commits any offence against this section, and whose name and 
address are unknown to the master or officer, and convey the offender 
with all convenient despatch before a Court of summary jurisdiction 
to be dealt with according to law. ' 

(3.) If any person commits an offence against sub-section (l.) of this 
section, he shall, on demand by any person in the employ of the owner 
of the ship, give his true name and address. 

Penalty: Twenty pounds. 

279.--(1.} The master of any ship may refuse to receive on board 
thereof any person who, by reason of drunkenness or otherwise, is in 
such a state, or misconducts himself in such a manner, as to cause 
annoyance or injury to .passengers on board; and, if any such person 
is on board, may put him on shore at any convenient place, and a 
person so refused admittance or put on shore shall not be entitled to 
the return of any fare he has paid. 

(2.) The master of any ship may refuse to receive on board thereof 
any person who appears to be suffering from any disease likely to 
endanger the health or safety of those on board. 

280.-(1.} No person shall engage or pay for a passage, on any 
ship, for a lunatic, or bring or send. a lunatic on board ship as a 
passenger, without informing the owner, master, or agent of the ship 
that the person is a lunatic .. 

Penalty: Fifty pounds. 

(2.) For the purposes of this section, "lunatic" includes any person 
of unsound. mind, and any person who, to the knowledge of the person 
charged with a contravention of this section, is liable to become a 
lunatic or person of unsound mind. 

281. No person shall-
(a) enter a ship after being refused admission thereto by the owner, 

or any person in his employ, on account ·of such person 
being drunk or disorderly, and after the amount of his 
fare (if he has paid it) has been tendered to him, or 

(b) fail to quit a ship forthwith or at the first convenient place 
after he has been ordered by the master or any officer to 
quit it on account of his being drunk or disorderly, or 

(c) molest any passenger on a ship. 
Penalty: Five pounds. 
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282.-(1.) No person shall--
(a) enter a ship after having been refused admission thereto by 

the owner, or any person in is employ, on account of the 
ship being full, and after th amount of his fare (if he has 
pJ,id it) has been tendered t him; or 

(b) fail to quit It ship forthwith, af er he has been ordered to do 
so by master or any officer, 0 account of the ship being full, 
before she has left the plac at which he went on board 
and after having the amoun of his fare (if he has paid 
it) returned or tendered to h m ; or 

(c) travel in a ship without first p ying his fare, and with intent 
to avoid payment thereof; r 

(d) having paid his fare for a cer in distance, knowingly pro
ceed in the ship beyond that distance without first 
paying the additional fare fo the additional distance, and 
with intent to avoid payme t therMf; or 

(e) knowingly and wilfully fail to uit the ship at the place to 
which he has paid his fare; r 

(f) fail, when requested by an 0 cerof the ship to do su, 
either to pay his fare or. xhibit his ticket 01' receipt, 
if any, showing the paymen of his fare; or 

(g) not being a passenger or a me ber of the crew, fail to quit 
any ship when requested by any officer thereof. 

Penalty: Five pounds. 
(2.) The penalty under this section sh 11 not prejudice the recovery 

of any fare payable by the offender. 

283.-(1.) The master of every shi ,whether British or foreign, 
carrying any passenger from any place Australia to any place out 
of Australia or from any place out of Aust alia to any place ill Australia, 
shall furnish, to such person and in su h manner as is prescribed, a 
true return in the prescribed form and gi ing the prescribed particulars 
in regard to each passenger. 

Penalty: Twenty pounds. 
(2.) A passenger shall not refuse to f rnish the master of the ship 

with the information required by him 0 make the return, or make 
to the master any false statement in co exion with the return. 
. Penalty: Twenty pounds. 

PART VI.-THE COAST NG TRADE. 

Offences by 
pas.engers. 
M.B.A. 1894, 
s. 287. 

N.~. 1008, 
s. 168. 

Returns by 
masters. 

77 

Cf. MoS. A. 1906, 
s.76. 

284. This Part of this Act shall, except where otherwise ex- Application 

pressed, apply to all ships (whether Brit sh or foreign). 01 Part. 

285. This Part of this Act shall co e into operation on a date 
to be fixed by proclamation, but shall not come into operation on 
the date fixed for the commencement of this Act unless the proclama-
tion fixing that date expressly declar s that this Part is to come 
into operation on that date. 

Commencement 
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286. The Governor-General may by order declare that the carrying 
of passengers between specified ports in Australia by British 
ships shall not be deemed engaging in the coasting trade. 

287.-(1.) A ship shall not engage in the coasting trade which is 
receiving, or which under any arrangement is to receive, or which in 
the immediately preceding twelve months has been receiving, directly 
or indirectly, any subsidy or bonus from any Government other than 
that of a part of the British Dominions. 

Penalty (on master, owner, or agent) ~ Five hundred pounds. 
(2.) Any payment for services bona fide rendered in the carriage of 

mails, passengers, or goods, at rates based solely on the actual 
commercial value of these services, shall not be taken to be a subsidy 
within the meaning of this section. 

288.-(l.) No ship shall engage in the coasting trade unless 
licensed to do so. 

Penalty (on master, owner, or agent) : Five hundred pounds. 
(2.) Licences to ships to engage in the coasting trade shall be for 

such period, not exceeding three years, as is prescribed, and may be 
granted as prescribed. 

(3.) Every licence shall be issued subject to compliance on the part 
of the ship, her master, owner, and agent, during such time as she is 
engaged in the coasting trade, with the following conditions:-

'a) That the seamen employed on the ship shall be paid wages 
in accordance with this Part of this Act; and 

(b) That, in the case of a foreign ship, she shall be provided with 
the same number of officers and seamen, and with the 
same accommodation for them, as would be required if 
she were a British ship registered in Australia or engaged 
in the coasting trade; 

(c) That in every ship registered in Australia or engaged in the 
coasting trade where a library is provided for the use 
of passengers, every seaman and apprentice shall-where 
no library for their special use is provided-be entitled 
to obtain books therefrom under the same conditions as 
may regulate the issue of such books to the passengerf'>. 

Penalty (on owner): Ten pounds. 
(4.) Any breach of the above conditions shall be a contravention 

of this Act. . 
(5.) Before granting any licence. the Minister may require security 

to be given to his satisfaction by the master, owner, or agent for 
compliance with the conditions of the licence and the requirements. 
of this Part of this Act. 

(6.) In addition to, or in lieu of, any penalty otherwise provided. 
the Governor-General may cancel any licence if he is satisfied that 
a breach of anv of the above conditions has been committed. 

(7.) No licen'ce shall be cancelled unless an opportunity has been 
given to the master, owner, or agent of the ship to show cause again,,!; 
cancellation. 
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289.-(1.} Every seaman employed on a ship engaged in any part of 
the coasting trade shall, subject to any lawful deductions, be entitled 
to and shall be paid, for the period during which the ship is so engaged, 
wages at the curren.t rates ruling in Australia for seamen employed in 
that part of the coastin~ trade. and may sue for and recover those wages. 

(2.) In the case of ships trading to places beyond Australia, the 
wages to which a seaman is entitled under this section shall be paid 
before the departure of the ship from Australia, and the master shall 
produce to the satisfaction of the Oollector at the last port of 
<l.eparture in Australia evidence of their payment. 

290.--(1.) If the seamen employed on any British ship were not 
-engaged in Australia, tht master shall, before the ship engages 
in the coasting trade, make and sign, before a stlperintendent, an 
indorsement or memorandum on the agreement specifying the wages 
to be paid to the seamen whilst the ship engages in the coasting trade, 
:and that indorsement or memorandum, when countersigned by a 
superintendent, shall have effect as an agreement between the master 
:and those seamen. 

(2.) Where under the original agreement a seaman is entitled to 
be paid at a higher rate of wages than the rate ruling in Australia for 
seamen in a corresponding rating, nothing in this section shall affect 
his right to such higher rate during the engagement of the ship in 
the coasting trade. 

291.-(1.) No provision in any agreement, whether made in or 
<out of Australia, shall be taken to limit or prejudice the rights of any 
-seaman under this Part of this Act. 

(2.) Where, by reason of a seaman's being entitled to a higher 
{'ate of wages while the ship on which he serves is engaged in the 
-coasting trade-

(a) any deduction is made from his wages earned out of 
Austulia; or 

(b) he is paid a lesser rate of wages outside Australia than is 
usual in voyages of a similar nature, 

it shall be deehled that the seaman is not paid wages in accordance. 
with this Part of this Act while the ship is so engaged in the coasting 
trade, 

292. An award of the Oommonwealth Court of Conciliation and 
Arbitration which is binding on or applicable to seamen employed in 
the coasting trade, or a certificate of a Registrar or Deputy Registrar of 
"that Court, certifying what are the rates of wage" ruling in Australia 
for seamen employed in any part of the coasting trade, shall be prima 
facie evidence of those rates of wages. 

293. The master, owners, and agents of any ship engaging in the 
ooasting trade, shall be jointly and severally responsible for compliance 
with this Part of this Act by or in respect of the ship, and shall be 
liable to any pecuniary penalty provided by this Act for any breach 
or contravention of this Part of this Act, by or in respect of the ship, 
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and where no penalty is provided shall be liable in respect of any· 
sucb. breach or contravention to a penalty of not more than One 
hundred pounds, and' the ship in respect of which the offence is 
committed may be disqualified by the Governor-General. from 
engaging in the coasting trade. . 

PART VII.-WRECKS AND SALVAGE. 

Division I.-Interpretation, ss. 29~295. 
Division 2.-Wreck, ss. 296-314. 
Division 3.-Salvage, ss. 315-317. 
Division 4.-Procedure in Salvage, 8S. 318-327. 
Division 5.-Jurisdiction in Salvage, s. 328. 
Divi8ion 6.-Removal of Wreck, s. 329. 

DIVISION I.-INTERPRETATION. 

294. In this Part of this Act, unless the context otherWise requires-
. " Wreck" includes jetsam, flotsam, lagan, and derelict found in 

or on the shores of the sea or any tidal water, and any articles 
or goods of whatever kind which belonged to or came from 
any ship wrecked, stranded, or in distress, or any portion of 
the hull machinery or equipment of any such ship; 

" Salvage" includes all expenses properly incurred by the salvor 
in the performance of salvage services: 

.• Receiver" means a receiver of wreck duly appointed by the 
Minister as sur.h in any assigned district. 

295. The operation of this Part of this Act shall in no way derogate 
from or interfere with the powers of the Customs conferred by any Act. 

DIVISION 2.-WRECK. 

Ships in Distress . 
. 296.-(1.) Where any sh.p is wrecked. stranded, or in distreils 

at any place on or near the coasts of Australia or any tidal water within 
Australia, the receiver for the district shall proceed thither, and upon 
arrival shall take the command of all persons present, and give such 
directions to each person as he thinks fit for the preservation of the 
ship, and of the lives of the persons belonging to the ship (in this Part 
of this Act referred to as shipwrecked persons), and of the wreck: 

Provided that the receiver shall not interfere between the master 
and the crew of the ship in reference to the management thereof, 
unless requested to do so by the master. 

(2.) No person shall wilfully disobey the directions of the receiver. 
Penalty: Fifty pounds. 

297.-(1.) The receiver may, with a view to the preservation of ship
wrecked persons or of the wreck-

(a) require such persons as he thinks necessary to assist him; 
(b) require the master of any ship near at hand to give such aid 

with his men or ship as is in his power; 
(0) require the use of any vehicle or draught animal that ia 

near at hand. 
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(2.) No person shall refuse without reasonable cause to comply with 
any ~uch requisition. . 

Penalty: One hundred pounds. 

298.-(1.) Whenever a ship is wrecked, stranded, or in distress, 
all persons may, for the purpose of rendering assistance to the ship, 
or of saving the lives of the shipwrecked persons, or of saving the 
wreck, unless there is some public road equally convenient, freely 
pass and repass, either with or without vehicles or draught animals, 
over any lands, but doing as little damage as possible, and may also, 
on the like conditi(;m, deposit any wreck on any lands. 

(2.) Any damage occasioned by the exercise of the rights given by 
this section shall be'a charge on the wreck in respect of or by which 
the damage is occasioned, and the amount of compensation payable 
for such damage shall be determined and be recoverable in the same 
manner as if it were salvage. 
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(b) impede the deposit of any wreck on the land; or 
(c) prevent any wreck from remaining so deposited until it 

can be removed to a safe place. 

Penalty: One hundred pounds. 

299.-(1.) Whenever a ship is wrecked, stranded, or in distress 
and any person plunders, creates disorder, or obstructs the preser
vation of the ship, or of the shipwrecked persons or of the wreck, the 
receiver may cause that person to be apprehended. 

(2.) The receiver may use force for the suppression of any such 
plundering, disorder, or obstruction, and may command all persons 
present to assist him in so doing. 

(3.) If any person is killed, maimed,or hurt, by reason o£ his resisting 
the receiver or any person acting under his orders in the execution 
of his duty, neither of the latter shall be liable to any punishment 
or to pay any damages by reason of the person being so killed, maimed, 
or hurt. 

Power of 
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300.--(1.) Where a receiver is not present, the following persons Exercise of 

in succession (each in the absence of the other, in the order in which fe~':i~:r ~g:~nt. 
they are named) namely, any collector, officer of police, justice, or com- lb. s. 516. 

missioned officer in the naval or military service of the King or the 
Co~monwealth, may do anything authorized to be done by the 
reCelver . 
. (2.) Any person so acting for a receiver shall with respect to any 
wreck be considered as the agent of the receiver, and shall place the 
wreck in his custody, but shall not be deprived, by reason of his so 
acting, of any right to salvage to which he would otherwise be 
entitled. 
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301.-(1.) Where any ship is or has been wrecked, stranded, or 
in distress within the limits of Australia, a receiver, or in the absenc~ 
of the receiver a collector or a justice, shall examine on oath any 
person who is able to give any account thereof as to the following 
matters (that is to say) :-

(a) The name and description of the ship; 
(b) The name of the master and of the owners; 
(c) The names of the owners of the cargo; 
(d) The ports from and to which the ship was bound; 
(e) The occasion of the wrecking, stranding, or distress of the ship; 
(f) The services rendered; and 
(g) Such other matters or circumstances relating to the ship, or to 

the cargo on board, as th'" person holding the examination 
thinks necessary. 

(~.) The person holding the examination shall take the evidenc~ 
down in writing, and shall send one copy thereof to the Minister and 
another to the State Collector of Customs, who shall place it in 
some conspicuous place for inspection. 

(3.) The person holding the examination shall, for the purposes 
thereof, have all the powers of the Minister under this Act. 

Dealing with W reek. 
302. Where any person- . 

(a) finds or takes possession of any wreck within the limits of 
Australia, or 

(b) having found or taken into possession any. wreck outside 
Australia, subsequently brings it within the limits of 
Australia, 

he shall give notice to the receiver, stating that he has found or taken 
possession of the wreck, and describing the marks by which it may be 
recognised. 

Penalty: One hundred pounds. 

303.-(1.) No person, other than the owner thereof, shall keep 
possession of any wreck, or fail on demand to deliver it to the receiver 
or to any person authorized by him to demand it. 

Penalty: One hundred pounds. 
(2.) The receiver, or any person authorized by him, may take any 

such wreck'by force from any person refusing to deliver it. 

304. Where a receiver takes possession of any wreck, he shall 
within forty-eight hours cause to be posted in the nearest Customs
house a description thereof, and of any distinguishing marks. 

·305.-(1.) The owner of any wreck in the possession of th~ 
receiver, upon establishing his claim thereto to the satisfaction of the 
receiver within one year from the time at which the wreck came into 
his possession, shall, upon paying the salvage, fees, and expenses due. 
be entitled to have the wreck or the proceeds thereof delivered up to 
him. 
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(2.) Where any wreck from a foreign ship, which has been wrecked 
on or near the coasts of Australia, is found on or near those coasts, 
{lr is brought into any port in Australia, the consul of the country 
to which the ship or in the case of cargo to which the owner thereof 
belongs, shall, in the absence of the owner and of any agent of the 
{lwner, be deemed to be the agent of the owner, so far as relates to 
the custody and disposal of the goods. 

Wreck from 
for.illn ship. 
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306.-(1.) A receiver may' at any time sell 
custody, if in his opinion it is-

any wreck in his Sale of wreck 
by receiver. 

(a) under the value of Five pounds; or 
(b) of such condition or nature that it should not be kept; or 
(c) not of sufficient value to pay for keeping. 

(2.) The proceeds of the sale shall, after defraying the expenses 
thereof, be held by the receiver for the same purposes and ::!ubject to 
the same claims, rights, and liabilities as if the wreck had remained 
unsold. 

307. In regard to expenses connected witp any wreck, the following 
provisions shall apply ;-

(a) All expenses properly incurred by any receiver in the execution 
of his duty shall be reco"\Terable in a summary manner from 
the· owner of the ship or wreck in respect of which any 
dervices were performed ; 

(b) The receiver shall, in addilion to all other rights and remedies· 
for the recovery of those expenses, have the same rights 

. and remedies in respect thereof as a sal"\Tor has in respect 
of salvage; 

(c) If any dispute arises in regard to any such expenses, it 
shall be determined by the Minister, whose decision shall 
be final;' 

(d) All moneys received by any receiver in respect of his services 
as such shall be paid into the Consolidated Revenue Fund. 

Unclaimed Wreck. 
308. The Commonwealth shall be entitled to all unclaimed wreck 

found in Australia. 
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309. Where no owner establishes a claim to any wreck, found in Sale of 

or brought into Australia and in the possession of a receiver, within ~~~~b;t1 
one year after it came into his possession, the receiver shall sell it receiver. 

and shall pay the proceeds of the sale (after deducting there from the lb. s. 625. 

expenses of the sale and any other expenses incurred by him, and paying 
thereout to the salvors such amount of salvage as the Minister 
directs or as is prescribed) to the Consolidated Revenue l!und. 

310. Upon compliance with the provisions of this Part of this Act 
the receiver shall be discharged from all liability, but such discharge 
shall not prejudice or affect any question which may be raised by 
third parties concerning the right or title to any wreck. 
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311.-(1.) Where a dispute arises as to the title to any wreck, 
it may be determined in the same manner as if it were a dispute 
as to salvage. 

(2.) If any party to the dispute is unwilling to have it so deter
mined, he may proceed, in any Court of competent jurisdiction, to 
establish his title. 

Offences in respect of Wreck. 

312. Every person who takes into any place out of Australia any 
ship stranded, derelict, or otherwise in distress, or any wreck found on 
or near the coasts of Australia, and there sells it, shall be guilty of an 
indictable offence. . 

313.-(1.) No person shall, without the leave of the master or the 
authority of this or any Act, board any ship which is wrecked, stranded, 
or in distress. 

Penalty: Fifty pounds. 

(2.) The master of the ship may repel by force any person acting 
in contravention of this section. 

314. No person shall-
(a) impede the saving of any ship stranded or in tiistrel:!s, or of 

any wreck; 
(b) secrete any wreck, or defac~ or obliterate any marks there on ; 

or 
(c) wrongfully remove any wreck. 

Penalty: One hundred pounds, in addition to any other punish
ment to which the offender is liable by law. 

DIVISION 3.-SALVAGE. 

315.-(1.} Where services are rendered within Australian waters 
in saving life from any ship, or elsewhere in saving life from any 
British ship, there shall be payable to the salvor, by the owner of 
the ship, cargo, or equipment saved, a reasonable amountof salvage, 
to be determined in case of dispute in manner hereinafter mentioned. 

(2.) Salvage in respect of the preservation of life, when payable by 
the owners of the ship, shall be payable in priority to all other claims 
for salvage. 

316. When it is made to appear to the Governor-General that 
the Government of any foreign country is willing that salvage should 
be awarded by any Courts in Australia for services rendered in saving 
life from ships belonging to that country when the ship is beyond 
the limits of British jurisdiction, ~e may by order direct that the pro
visions of this Part of this Act with reference to salvage of life shall, 
subject to any conditions and qualifications, apply, and those pro
visions shall accordingly apply to those services as if they were ren· 
dered in saving life from ships within British jurisdiction. 
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317. Where any ship is wrecked stranded or in distress at any 
place on or near the coasts of Australia or any tidal water within 
Australia, and services are rendered by any person in assisting that 
ship or saving any wreck, there shall be payable to the salvor, by the 
owner of the ship or wreck, a reasonable amount of salvage, to be 
determined in case of dispute in manner hereinafter mentioned. 

DIVISION 4.-PROOEDURE IN SALVAGE. 

318.-(1.) All disputes as to the amount of salvage, whether of life 
or property, arising between the salvor and the owners of any ship 
or wreck, shall, if not settled otherwise, be determined summarily in 
the following cases, namely:-

. (a) In any case where the parties to the dispute consent; 
(b) In any case where the value of tbe property saved does not 

exceed One thousand pounds; 
(0) Where the amount claimed does not exceed Three hundred 

pounds. 
(2.) Subject as aforesaid, disputes as to the salvage may be deter

mined by the Supreme Court of a State, but if the claimant does 
not recover in any such Court more than Three hundred pounds, he 
shall only be entitled to recover such costs as the Court allows, such 
costs not to exceed reasonable costs on the scale usually allowed in 
any inferior Court in which the case might have been brought, unless 
the Court certifies that the case is a fit one to be tried otherwise than 
summarily. 

(3.) Disputes relating to salvage to be determined summarily may 
be so determined by a County Court, District Court, or Local Court 
of a State; 

(4.) Disputes relating to salvage may be determined on the 
application of the salvor or of the owner of the property saved, or of 
their respective agents. 

319.-(1.) DiRputes as to salvage which are to be determined 
summarily shall-

(a) where the dispute relates to the salvage of wreck-be referred 
to a Court having jurisdiction at or near tbe place where 
the wreck is found; 

(b) where the dispute relates to salvage in the case of services 
rendered to any ship, or to the cargo or equipment thereof, 
or in saving life therefrom-be referred to a Court having 
jurisdiction at or near the place where the ship is lying 
or at or near the port in Australia into which the ship 
is first brought, after the occurrence by reason whereof 
the claim of salvage arises. 

(2.) Any Court to whom a dispute as to salvage is referred for 
summary determination may, for the purpose of determining the 
dispute, call in to its assistance any skilled person as assessor, 
and there shall be paid as part of the costs of the proceedings to every 
such assessor such sum as the Minister directs. 
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320.-(1.) Where a dispute relating to salvage has been deter
mined summarily in manner provided by this Act, any party aggrieved 
by the decision may, if the sum in dispute exceeds One hundred 
pounds, app!:!al therefrom to the Supreme Court of the State. 

(2.) The appellant shall, within thirty days of the decision of the 
Court which has determined the matter summarily, take such pro
ceedings as according to the practice of the Supreme Court of the State 
are necessary for the institution of an appeal. 

321.-(1.) Where any dispute as to salvage arises, the receiver of 
the district may, on the application of either party, appoint a valuer 
to value the property in respect of which the claim is made. The 
receiver shall give copies of the valuation to both parties. 

(2.) A copy of the valuation, purporting to be signed by the 
valuer, and to be certified as a true copy by the receiver, shall 
be admissible in evidence in any proceeding. 

(3.) There shall be paid to the valuer such fee as the Minister 
directs. 

Detention of 322.-(1.) Where salvage is due to any person under this Act, 
9 hip or wreck till 
• alvage paid. the receiver shaIl-
lb. s. 552. 

: ale of detalne1 
" rOpBrty by 
r eJeivar. 
I b .•• 553. 

(a) if the salvage is due in respect of services rendered in 
assisting any ship, orin savillg life therefrom, or in saving 
the cargo or equipment thereof-detain the ship and 
cargo or equipment; and 

(b) if the sa.lvage is due in respect of the saving of any wreck, 
and the wreck is not sold as unclaimed-detain the wreck. 

~2.) The receiver shall detain the ship and the cargo, or the wreck 
(hereinafter referred to RS "detained property") until payment is 
made for salvage, or process is issued for the arrest or detention 
thereof by some competent Court. 

(3.) A receiver may release any detained property if security. is 
given to his satisfaction. 

(4.) Any security giYfln for salvage in pursuance of this section 
may be enforced by any Federal or State Court of competent 
jurisuictiou in the same manner as if it had been given in that Court. 

323.-(1.) The receiver may sell any detained property if the 
persons liable to pay the salvage, in respect of which the property is 
detained, are aware of the detention, in the following cases, namely:

(a) Where the amount is not disputed, and payment of the 
amount due is not made within twenty days after the 
amount is due; or 

(b) Where the amount is disputed, but no appeal lies from the 
first Court to which the dispute is referred, and payment 
is not made within twenty days after the decision of the 
first Court; or 
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(0) Where the amount is disputed and an appeal lies from the 
decision of the first Court to some other Court,and within 
twenty days of the decision of the first Court neither pay
ment of the sum due is made nor proceedings are commenced 
for the purpose of appeal. 

(2.) The proceeds of sale of detained property shall, after payment 
of the expenses of the sale, be applied by the receiver in payment of 
the expenses, fees, and salvage, and the balance shall be paid to any 
persons l~ally entitled to receive it. 
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324.-(1.) Where services for which salvage is daimed are rendered Abandonmen~ 
either by the master or by any of the crew of a ship, and the salvor ~!I~:~/~ 
voluntarily agrees to abandon his lien upon the wreck alleged to be agreemen. 

M.S.A. 1894, 
salved, then, upon the master entering into a writt.enagreement, B. 654. 

attested by two witnesses, to abide the decision of some Federal or 
State Court. and thereby giving security in that behalf to an amount 
agreed on by the parties to the agreement, that agreement shall bind 
the ship, cargo, and freight, and the owners thereof, and their heirs, 
executors, and administrators, for the salvage which may be adjudged 
to be payable in respect of the ship, cargo, and freight respectively 
to the extent of the security given. 

(2.) On any such agreement being made, the salvor and the master 
shall make statements giving as far as possible the prescribed 
particulars. . 

(3.) The salvor shall forthwith transmit the statements made to 
the Court in which the agreement is to be adjudicated upon. 

325.-(1.) Where the aggregate amount of salvage payable in any 
case has been finally determined under this Act, and does not exceed 
Two hundred pounds, but a dispute arises as to the apportionment 
thereof among several claimants, the person liable to pay the amount 
may apply to the receiver for liberty to pay it to him . 

. (2.) The receiver may, if he thinks fit, receive the amount, and 
shall grant to the person paying it a certificate, of the amount 
paid and of the services in respect of which it is paid, and that cer
tificate shall be a full discharge and indemnity to the person by whom 
the money' is paid, and to his ship, cargo, equipment, and effects, 
against the claims of all persons in respect of the services mentioned 
in the certificate. 

(3.) The receiver shall distribute any amount received by him 
under this section among the persons entitled to it on such evidence 
and in such proportions as he thinks fit, and may retain the share of 
any person who is absent. 

(4.) Any' such distribution shall be final and conclusive as against 
all persons claiming to be entitled to any portion of the amount 
distributed. 

ApportionmenS 
of salvage' by 
receiver. ' 
lb. B. 6G:>. 
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326. Where the aggregate amount of salvage payable in any case 
has been finally ascertained, and exceeds Two hundred pounds, then 
if any delay or dispute arises as to the apportionment thereof, any 
Court of competent jurisdiction may cause the amount to be appor
tioned amongst the persons entitled thereto in such manner as it 
thinks just. 

32'7. Where any dispute arises as to the apportionment of any 
amount of salvage amongst the owners, master, pilot, crew, and other 
personR in the service of any foreign vessel, the amount shall be 
apportioned by the Court or person making the apportionment in 
accordance with the law of the country to which the vessel belongs. 

DIVISION 5.-JURISDICTION IN SALVAGE. 

328. Subject to this Act, the Supreme Court of every State, 
and every Court in a State having Admiralty jurisdiction, shall 
have jurisdiction to decide upon all claims whatsoever relating to 
salvage, wherever the services in respect of which oalvage is claimed 
were performed, and wherever the wreck forming the subject of the 
claim is found. 

DIVISION 6.-REMOVAL OF WRECK. 

329.-(1.) If any ship is wrecked, stranded, sunk, or abandoned 
on or near the coast of Australia, the Minister shall have, in regard 
thereto, the following powers :-

(a) To require the owner thereof, by notice in writing, to remove 
the wreck within a time specified in the notice, or give 
security for such removal to his satisfaction; 

(b) In the event of the owner not complying with such notice, 
to remove or destroy the wreck in any manner he sees 
fit; 

(c) To sell any wreck recovered under his orders, and out of the 
proceeds of the sale to retain a sum to cover the expenses 
incurred in the recovery and sale of the wreck, paying the 
surplus (if any) to the owner ; 

(d) To recover from the owner any expenses incurred by him in 
connexion with such removal or destruction. 

(2.) For the purposes of this section "owner" means the owner 
.. immediately prior to the time of the loss or abandonment of the ship. 

PART VIII.-PILOTS AND PILOTAGE. 

330.-(.1.) . The Governor-General may proclaim the ports at which 
the employment of a pilot shall be compulsory. 

(2.) At any such port the pilotage shall be performed by a pi.lot in 
the Public Service of the Commonwealth. 

331. Any charge under the Oommonwealth Publw Servic(', Act 1902 
or any Act amending it against a pilot in the Public Se;ovice of the 
Commonwealth, or any question of the unfitness or incapacity of any 

Marine Inquiry. 
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such pilot to discharge the duties of his office efticiently, may be 
referred to a Court of Marine Inquiry instead of to a Board of 
Inq uiry appointed under that Act, and in that case the Court of 
Marine Inquiry shall for the purposes of that Act be deemed to be a 
Board of Inquiry. 

332.~(1.) The Minister may, subject to the regulations, license 
persons (in this Act called" licensed pilots") to conduct ships from 
one port to another port in Australia, or to act as pilots for any port 
at which pilotage is not compulsory. 

(2.) A licensed pilot shall not (except as authorized by rus licence) 
act as a pilot for any port at which pilotage is compulsory. 

Penalty: One hundred pounds. 

333. The regulations may make provision for-
(a) determining the qualifications of persons desirous (If obtaining 

licences as licensed pilots; 
(b) fixing the conditions under which licences to licensed pilots 

may be issued and held, and the form thereof; 
(G) the general discipline of licensed pilots; 
(d) the fees chargeable by licensed pilots. 

334.-(1.) All uncancelled and unexpired licences, issued under 
any ;State Act, authorizing any persons to conduct ships from 
one port to another port in Australia, or to act as pilots for any 
port at which pilotage is not compulsory under this Act, shall con
tinue as if issued nnder this Act, but shall, subject to this Act, be 
valid ouly for the purposes for which, and to the extent to which, 
they would have been valid in accordance with the provisions of the 
State Act undcr which they were issued; and for those purposes and 
to that extent the holder of any such licence shall be deemed to 
be a licensed pilot; but no such licence shall entitle the holder to act 
as pilot at a port at which pilotage is compulsory nnder this Act. 

12.) Any such licence may be dealt with as if issu.ed under this 
Act. 

(3.) The holder of any such licence may, subject to the regulations, 
snrrender it for a corresponding licence under this Act. 

335.-(1.} There shall be paid upon every ship (not exempt 
from pilotage dues) pilotage dues according to the prescribed rates. 

(2.) Pilotage dues shall be paid to the Collector, and shall become 
due and payable at the prescribed times, whether a pilot is actually 
employed or not. I . . 

336.-(1.) The following p~rsons shall be liable to pay pilotage dues 
. for any ship on account of wllich such dues are payable, namely :

(a) the owner or master r 
(b) such consignees or agents as have paid or made themselves 

liable to pay any lother charge on account of the ship in 
any port at whicH the pilotage dues become due. . 

(2.) All pilotage dues ma~ be recovered in a Court of summary 
jurisdiction. . 

Licensed 
pilots. 
N.Z. 1908, 
s. 190. 
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(3.) Any consignee or agent hereby made liable for the payment of 
pilotage dues may, out of any moneys received by him on account of 
the ship or belonging to the owner thereof, retain the amount of an 
pilotage dues paid by him. 

337. The master or owner of any ship, or the person liable for the 
pilotage dues on any ship, shall on demand by the proper officer imme
diately pay those dues. 

Penalty; Fifty pounds. 

338. In the event of a pilot being without his consent or from 
unavoidable necessity carried beyond pilotage waters, or being placed 
in quarantine with the ship, the master or owner shall be liable to
pay to the collector the sum of Twenty shillings for every day until' 
such time as the pilot can return to his station, and also all the 
reasonable expenses of the pilot. . 

339. If a pilot attends on board to pilot any ship at the request of 
the master, and the sailing of the ship is deferred, the master shaH 
pay to the collector the sum of rrwenty shillings for that day and for 
each subsequent day upon which the pilot attends and the ship 
does not sail. 

340. The following ships shall be exempt from pilotage dues 
unless a pIlot is actually employed :-

(a) British ships the masterfol of which hold valid pilotage 
exemption certificates; and 

(b) Mission ships. 

341. Certificates having the effect of exempting ships (the masters of 
which hold pilotage exemption certificates) from compulsory pilotage 
may be issued in the manner and under the conditions prescribed, 
and on payment of the prescribed fees. 

Such certificates shall be called "pilotage exemption certificates" 
and shall-

(a) be granted to British subjects only; and 
(b) have effect only in regard to ships registered in Australia, and 

to such other classes of British ships as are prescribed; 

but nothing in this section shall affect the renewal of a pilotage 
exemption certificate granted before the commencement of this Act to
a person who is not a British subject. 

342; Any British subject holding a master's certificate may, 
subject to the regulations, obtain a pilotage exemption certificate, 
notwithstanding that he has not at the time the command of a ship. 

343. A pilotage exemption certificate shall not be in force for more 
than one year, but may be renewed from yea,r to year by indorse
ment or otherwise as the Minister directs. 
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344. The Minister may suspend for such time as he sees fit, or may Su"pension or 
1 '1 . 'fi 'f . h' th t cancellation of <;lanCe, any plotage exemptIOn certl cate, 1 It appears to Im a certificate. 

the holder thereof is incompetent to pilot his ship, or has been guilty Cl. M.S.A. 1894, 

of misconduct. . s. 601. 

345. The master of every ship exempt from pilotage shall, BO 
soon as he has 'come within three leagues of any proclaimed port, 
hoist and keep hoisted the prescribed flag or signal indicating that 
the ship is exempt from pilotage. 

Penalty: Ten pounds. 

Flag to be 
hoisted on 
exempt ship. 
lb. s. 613 (2.). 

346. The master of any ship requITIng the services of a pilot Display of pilot 

shall- *1 signal. 

(a) display he prescribed signal; 
(b) by all ~acticable means, consistent with the safety of the 

ship, facilitate the pilot getting on board. 
Penalty: T enty-five pounds. 

lb. s. 624 (2.). 

347. No person shall display the prescribed signal referred to III Wrongful 

the previous section except for the purpose of summoning a pilot. ~lfgl~fg~~I. 
Penalty: Twenty pounds. lb. s. 615 (3.). 

348.-(1.) The master of any ship requiring the services of a pilot 
for a' port which has been proclaimed as a port at which the 
employment of a pilot is compulsory shall receive on board the 
first pilot offering himself, and shall on demand by that pilot give 
the cha:rge of piloting the ship to that pilot. 

(2.) Th~ master of any such ship shall not quit his station or 
anchorage within any port proclaimed 9,S above without first receiving 
a pilot on board. 

Penalty: Twenty pounds. 
(3.) The penalty under this section shall be in addition to the 

amount due for pilotage. 

349. The master of every ship having on board a pilot in com
pulsory charge shall bring to at such place as the pilot directs. 

Penalty: Twenty pounds. 

Master to take 
in pilot. 

Master to bring 
to where 
directed. 

350.-(1.) No pilot shall be personally liable in pecuniary damages Immunity of 

for any damage or loss occasioned by his neglect or want of skill. S~~:n~~~~!lth. 
(2.) The Commonwealth shall not be liable for any damage or loss 

ocoasioned by the neglect or want of skill of any pilot. 

351.-( 1.) 'file duty of a pilot shall be to pilot the ship subject Duty of pilot. 
to the authority of the master, but the master shall not he relieved, 
by reason of the ship being- under pilotage, from responsibility 
fOT the conduct and navig-ation of the ship. 

(2.) The owner or master of a ship shall not be exempt from Non-immunity 

liability for any loss or damage occasioned by the fault or want of g[lg~:ri:hen 
capacity of a pilot by reason of the fact that the employment of compulsory. 
h '1' 1 Canada, 1906 t e PlOt IS compu sory. s. 474, 

Cf. M,S,A 1894. 
H 633. 
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352.-(1.) An unauthorized }Jerson may take charge of a 
ship as pilot-

(a) when the master has Ul't)d all reasonable means to obtain an 
authorized pilot, but no authorized pilot is available; or 

(b) when the ship is in such circumstances as to make it necessary 
for her safety that she should be brought into port at 
once. 

(2.) In any such case, so soon as an authorized pilot presents him
self, the master shall cause charge of the ship to be at once given up 
to him. 

Penalty: Fifty pounds. 

(3.) Except as allowed by this section, no unauthorized person shall 
act as pilot. 

Penalty: One hundred pounds. 

353. If a pilot, when in charge of a ship, by wilful breach of duty 
or by neglect of duty, or by reason of drunkenness, either-

(a) does any act tending to the immediate loss destruction or 
serious damage of the ship, or tending immediately to 
endanger the life or limb of any person on board the 
ship; or 

(b) fails to do any act necessary and proper for preserving the 
ship from loss destruction or serious damage, or for 
preserving any person belonging to or on board the 
ship from danger to life or limb, 

he shall be guilty of an indietable offence. 

354. No person shall, by wilful misrepresentation of the circum
stances upon which the safety of a ship may depend, obtain charge of· 
that ship. 

Penalty: One hundred pounds, in addition to any liability for 
damages. 

355.-( I.) Upon thA proclamation of any port' as a port at which 
the employment ofa pilot shall be compulsory, all steam-ships, boats, 
buildings, plant, and property belonging to the licensed pilots for 
that port, and used by them exclusively in their business as pilots, 
shall become the property of the Commonwealth. 

(2.) The Commonwealth shall pay to the persons entitled thereto, 
as compemation for any property acquired under this section, the 
value thereof as agreed upon between those persons and the 
Minister, or, in default of agreement, as settled by arbitration. 

(3.) Any dispute or difference which may arise between the 
pilots and the Minister, as to what property passes under this 
section, shall be settled by arhitration . 

. (4.) Any arbitration under this section shall be according to the 
laws relating to arbitration in force in the State in which the 
property is situated. 
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(5.) The reasonable costs of any arbitration under this section 
shall be paid by the Common\,,'c:.tlth ont of moneYfil to be provided 
by the Parliament. 

PART IX.-COURTS OF MARINE INQUIRY. 

356.-(1.} The Governor-General may, by proclamation, establish 
Courts of Marine Inquiry at such places as he thinks fit. 

(2.) Courts of Marine Inquiry so established shall be Courts of 
Record and shall, have jurisdiction to hear and determine appeals 
charges complaints inquiries and references under this Act. 

(3.) The Governor-General may, by proclamation, revoke the estab· 
lishment of any Court of Marine Inquiry. 
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357. The Governor-General may appoint officers of Courts of Appointment 

Marine I?-quiry, and such. officers shall have such powers and perform ~~~~c:~s, 
such dutIes as are prescrIbed. 

358. A Court of Marine Inquiry shall be constituted by one or 
more District or County Court Judges or Police or Stipendiary or 
Special Magistrates of the Commonwealth or part of the Common
wealth or of a State or part of a State, or by one or more Judges or 
Magistrates specially authorized by the Governor-General to sit as 
members of a Court of Marine Inquiry. 

359. Every Court of Marine Inquiry shall be assisted by not less 
than two assessors appointed under this Act, who shall advise the 
Court but shall not adjudicate on the matter before the Court. 

360. The Governor-General may appoint persons of nautical, 
engineering, or special skill to be assessors to assist Courts of Marine 
T:nquiry. 

I 

361. Where an inquiry involves any question as to tho cancelling 
or suspension of the certificate of a master,' mate, or engineer, the 
Court shall hold the inquiry with the assistance Qf not less than two 
assessors appointed by the Governor-General as having nautical, 
engineering, or special experience in the matter to 1'e inquired into. 

Constitntion 01 
Courts 01 
Marine Inquiry. 

Assessors. 
lb. s. 7. 
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of assessors. 
Ib, s. 16 (1,). 
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362. Every assessor shall, for every day or portion of a day during P~yment 
which he is engaged in, or in attendance on, a Court of Marine ~~.a:~e;~~rs. 
Inquiry, and for travelling expenses, be paid such sum as is prescribed. 

363.-(1.) The Regulations may prescribe the practice and 
procedure, and the powers and duties of officers, of Courts of Marine 
Inquiry, and regulate the appointment and summoning of assessors. 

(2.) Subject to the Regulations, a Court of Marine Inquiry may in 
any particular case give such directions as to the practice or proce
dure to be followed as it thinks proper. 

Practice, pro0c" 
dure and 
powers. 
lb. s. 9. 
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364.-(1.) A Oourt of Marine Inquiry shall have jurisdiction to make 
inquiries as to all casualties affecting ships, or causing loss of life on Or 
from ships, and as to charges of incompetency or misconduct on the 
part of masters or officers of ships, in the following catlel:!, namely:-

(a) Where a shipwreck or casualty occurs to a ship on or near 
the coast of Australia, or in the course of a voyage to a port 
within Australia; 

(b) where a shipwreck or casualty occurs in any part of the 
world to a British ship registered in Australia; 

(c) where some (If the crew of a ship, which has been wrecked 
or to which a casualty has occurred, who are competent 
witnesses to the facts, are found in Australia; 

(d) where the incompetency or misconduct has occurred on board 
a British ship on or near the coasts of Australia, or on board 
a British ship in the course of a voyage to a port within 
Australia; 

(e) where the incompetency or misconduct has occurred on board 
a British ship regist~red in Australia; 

(f) where the master, mate, or engineer of a British ship who is 
charged with incompetency or misconduct is found in 
Australia; and 

(g) where any ship is lost or supposed to have been lost, and any. 
evidence is obtainable in Australia as to the circumstances 
under which she went to sea or was last heard of. 

(2.) An inquiry shall not be held under this section into any 
matter-

(a) which has once been the subject of an investigation or inquiry, 
and has been reported on, by a competent Court. or tribunal 
in any part of the King's dominions; or 

(b) with reference to which an investigation or inquiry has been 
commenced in the United Kingdom; or 

(c) in respect of which the certificate of a master, mate, or engi
neer has been cancelled or suspended by a Naval Court 
constituted under the Merchant Shipping Act. 

(3.) A Court of Marine Inquiry shall, so far as relates to the sum
moning of parties, and compelling the attendance of witnesses, have 
such powers as are prescribed. 

(4.) No person who has been lawfully summoned to attend a Court 
of Marine Inquiry to give evidence or produce document8, and who 
has been tendered reasonable expenses, shall, without just excuse-

(a) fail to appear in obedience to the summons; or 
(b) refuse to be sworn as a witness; or 
(c) fail to answer any question which be is lawfully required by 

the Court to answer; or 
(cl) fail to produce any documents which he is lawfully required 

by the Court to produce. 

Penalty: Fifty pounds. 



1913. Navigation. No. 4. 

365. A Court of Marine Inquiry shall, when requested by tIle 
Minister so to do, and may in any case where it thinks fit so to 
do, wake any inquiry which it has jurisdiction to make. 
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366. The Minister may, where any such inquiry as aforesaid has Rehearing. 

been made, order the inquiry to be re-opened and reheard by a Court lb. s. 12. 

of Marine Inquiry, either generally or as to any part thereof, and shall ~':7!: 1894, 

do so-

(a) if new and important evidence which could hot be produced 
at the inquiry has" been discovered; or 

(b) if for any other reason there exists, in the opinion of the 
Minister,_ ground for suspecting that a miscarriage of 
justice has occurred. 

367.-{1.) The senior member of the Court present shall preside 
at each sitting of a Court of Marine Inquiry. 

(2.) Every inquiry under this Act shall, without prejudice to the 
power of the Court to order witnesses out of Court, be held, and every 
decision of the Court shall be delivered, in open Court. In the event 
of an equality of votes, the presiding member shall have a casting as 
well as a deliberative vote. 

(3.) The presiding member shall in every case forward to the 
Minister a copy of the decision of the Court, together with notes of 
the evidence given, and any member of the Court who dissents from 
the decision may forward his written reasons for so dissenting. 

368. It shall be the duty of the person who has moved a Court of 
Marine Inquiry to hold the inquiry to undertake the management of 
the case, and to assist the Court by all means in his power. 

Senior member 
of Court to 
preside. 
N,S.W. No. 32, 
s. 13. . . 

Management cf 
the case. 
M.S.A. 1894. 
s. 466 (5.). 

369, Every inquiry shall be so conducted that, if a charge is made Opportunity~of 
against any person, that person shall have full opportunity of making defence. 
a defence. lb. s. 466 (11.)·1 

3'70. Subject to· the Regulations, a Court of Marine Inquiry shall Powers of 

have all the powers of a Court of summary jurisdiction in the Conrt, 

State in which it sits, lb. s. 466 (l0.). 

371. A Court of Marine Inquiry may make such order as it thinks Power to award 

fit respecting the costs of any proceedings, and any costs awarded costs. 
. t h d' b d b h lb. s. 466 (8.), agaInst any party 0 t e procee mgs may e recovere , y t e party . 

in whose favour the order is made, in any Federal Court of competent 
jurisdiction. . 

372. A Court of Marine Ill.quiry shall have jurisdiction to cancel Power to 

or suspend the certificate of any master or ship's officer, if it finds ~~~~~~~r 
that he is incompetent or has been guilty of any gross act of miscon- certitcate. 

d h h h f 'I d' h' d' d 11' . lb. s. 470, uct or t at· e as al e In IS uty In regar to any co ISlOn, or 
in any matter relating to the nctvigation or management of a ship 
under his charge. 
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373. No certificate shall be cancelled or suspended by a Court of 
Marine Inquiry unless a copy of any charges against the holder of the 
certificate has been served upon him, in the manner prescribed, at 
least forty-eight hours before the commencement of the inquiry into 
those charges. 

374. A master, mate, or engineer whose certificate is cancelled or 
suspended by a Court of Marine Inquiry shall deliver his certificate 
to the Court on demand, or if not so demanded, to the Minister or as 
the Minister directs. 

Penalty: One hundred pounds. 

375. A Court of Marine Inquiry may at any time during the pro
gress of the inquiry order any master or officer, affected by the inquiry, 
to forthwith deliver up his certificate, and in default of his compliance 
may commit him to prison until he complies with the order. 

376. A Court of Marine Inquiry shall, when required to do so by 
the Minister, inquire into any charge of incompetency or failure of 
duty or drunkenness made against any licensed pilot or any person 
holding a pilotage exemption certificate, and shall in its report to 
the Minister recommend to the Minister what punishment, if any, 
shall be inflicted on the pilot or person for any offence of which 
the Court finds him guilty. 

377.-(1.) A Court of Marine Inquiry shall hear and determine in 
open Court any appeal or reference in pursuance of this Act in respect 
of the detention of a ship alleged to be unsafe, or any other matter 
prescribed. 

(2.) The Court shall, in relation to the hearing and determination 
of the appeal or reference, have all the powers of the Minister. 

(3.) The owner and master of the ship, and any person appointed 
by the owner or master, and also any person appointed by the Minister, 
may attend at any inspection or survey made by the Court or under 
its direction. . 

PART X.-LEGAL PROCEEDINGS. 

Jurisdiction. 
378. For the purpose of giving jurisdiction under this Act, every 

offence shall be deemed to have been committed, and every cause 
of complaint to have arisen, either-

(a) in the place in which it actually was committed or arose; or 
(b) in any place in which the offender or person complained 

against is. 

379. If, in any legal proceeding under this Act, a question 
arises whether any ship or person is or is not within the provisions 
of this Act or of some part thereof, the ship or person shall be taken 
to be within those provisions unless the contrary is proved. 
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380.-(1.) Where any district within which any Court has juris
diction is situate on the sea coast, or abuts on or projects _ into 
any navigable water, the Court shall have jurisdiction over any 
vessel being on or lying or passing off that coast, or b.eing in or near 
that navigable water, and over all persons thereon or belonging 
thereto, in the same manner as if the vessel or persons were within 
the limits of the original jurisdiction of the Court. 

(2.) The jurisdiction in this section shall be in addition to, and not in 
derogation of, any jurisdiction or power of a Court of summary juris
diction.. 
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381. 

(a) 

Where any person- Jurisdiction ot 
offences on 

being a British subject, is charged with having. committed ~~~:~ :~i" 
an offence on board a British ship on the hlgh seas or 
in a foreign port or harbor, or on board a foreign ship to 
which he does not belong; or 

(b) not being a British subject, is charged with having com
mitted an offence on board a British ship on the high 
seas, 

and that person is found within the jurisdiction of any Court in 
Australia which would have had cognizance of the offence if it had 
been committed on board a British ship within the limits of its 
ordinary jurisdiction, that Court shall have jurisdiction to try the 
offence as if it had been so committed. 

382. Any offence against property or person committed in or at 
any place either ashore or afloat, out or the King's dominions, by 
a master, seaman, or apprentice who at the time when the offence 
is committed is, or within three months previously has been, 
employed in any British ship, shall be deemed to be an offence of the 
same liature, and be liable to the. same punishment, and be inquired 
of, heard, tried, determined, and adjudged in the same manner and 
by the same Court and in the same place, as if the offence had been 
committed within Australia. 

383.-(1.) Whenever-

(a) any injury has, ill: any part of the world, been caused to any 
property belonging to the King or the Commonwealth Ol 

any State, or to any of his Majesty's subjects, by any 
foreign ship; and 

{b) at any time thereafter that ship is found in any port 
of Australia or within three miles of the coast thereof, 

a Justice of the High Court or a Judge of the Supreme Court of a 
State may, upon its being shown to him by any person applying 
summarily that the injury was probably caused by the misconduct 
or want of skill of the master or crew of the ship, issue an ordeT 

Offences 
commit! ad. 
by British . 
seamen abroad. 
lb. s. 687. 

Power to detain 
foreign ship 
that has 
occasioned 
damage. 
lb. 8. 688. 
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directed to any officer of Customs or other official named in the order, 
requiring him to detain the ship until such time as the owner, master, 
or consignee thereof has-

(i.) made Elatisfaction in respect of the injury, or 
(ii.) given security, to be approved by the Judge or Court, to 

abide the event of any legal proceeding that may be 
instituted in respect of the injury, and to pay all 
costs or damages that may be awarded thereon, 

and the official to whom the order is directed shall detain the ship 
accordingly. 

(2.) Where it appears that, before an application can be made under 
this section, the ship will depart from Australia, the official may 
detain the ship for such time as will allow the application to be . 
made and the result thereof to be communicated to him, and he shall 
not be liable for any costs or damages in respect of the 
detention unless it is proved to have been made without reasonable 
grounds. 

(3.) In any legal proceeding in relation to any such injury, 
the person giving security shall be made defendant, and shall be 
stated to be the owner of the ship that has occasioned the damage; 
and the production of the order of the Judge or Court made in relation 
to the security shall be conclusive evidence of the liability of the 
defendant· to the proceeding. 

384-.-(1.) No actiOtl. shall lie against any official for any
thing done under the provisions of this Act, unless direct proof of 
corruption or malice be given. 

(2.) Any such action must be commenced within three months 
from the date of the act forming the subject of such action. 

(3.) If the plaintiff in any such a9tion discontinues, or ia nonsuited, 
or if judgment is given for the defendant, the latter shall have treble 
costs. 

385.-(1.) The High Court, or any Court having Admiralty juris
diction, may remove the master of any ship within the jurisdiction 
of that Court if it thinks it necessary to do so. 

(2.) The removal by the Court may be made upon the applica
tion of any owner of the ship or his agent, or of the authorized agent 
of the ship, or of any certificated mate of th"e ship, or of one-third 
or more of the crew of the ship. 

(3.) The Court may appoint a new master instead of the one 
removed, but where the owner or agent of the ship is within the 
jurisdiction of the Court, such an appointment shall not be made 
without the consent of that owner or agent. 

(4.) The Court may also make such order, and require such security 
in respect of the costs of the matter, as the Court thinks fit. 
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Offences. 
386. No person shall-

(a) make in any document, produced to any person authorized 
to receive it under this Act, any statement which is 
untrue in any particular, or produce or deliver to any 
such person any document containing any such statement; 

(b) mislead any person on whom any duty is imposed by this Act 
in any particular li~ely to affect the discharge thereof; 

(c) refuse to answer any questions lawfully put to him, or to 
produce documents lawfully demanded of him; 

(d) refuse to give all reasonable assistance to any person who is 
canying out any duty or power imposed on him by this 
Act; . 

(e) give any bribe, recompense, or reward to, or make any col
lusive agreement with, any official performing· any duty 
under this Act, to indure him in any way to neglect his 
duty, or by threats, demands, or promises, attempt to 
influence any such official in the discharge of his duty. 

Penalty: One hundred pounds. 

387. Whoever resists or wilfully obstructs, assaults, molests, or 
ende,avours to intimidate any person performing any duty imposed 
on him, or exercising any right or power conferred on him, by this 
Act, shall be guilty of an indictable offence. 

388.-(1.) No person (other than an official or a person duly 
authorized by the Minister) shall without reasonable excuse or the 
permission of the master go on board or remain alongside or hover 
near any ship in any port during the night. 

Penalty: Twenty-five pounds .. 

(2.) The master or an officer of Customs or police may apprehend 
and keep in safe custody any person so offending, who shall be 
brought before a justice on the following morning. 

General 
offences. 

Penalty. 
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any official performing any duty under this Act; or 
(b) utters or puts off, knowing it to be forged, any forged docu

ment purporting to be a document issued in pursuance 
of this Act; or 

(c) knowingly makes any false declaration, false statement, false 
representation, or gives any false evidence on oath in 
connexion with any application or proceeding under this 
Act; or 

(d) fraudulently lends any certificate issued to or held by him 
under or recognised under this Act, 

shall be guilty of an indictable offence. 
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390. Upon complaint on oath by the master of a ship in port 
that any person, belonging to or employed on or being about or upon 
the ship-

(a) is insubordinate; or 
(b) refuses to work j or 
(c) is inciting any other person to commit an offence against this 

Act, 
any Police, Stipendiary, or Special Magistrate of the CommonweaJth, 
or· of a State, may cause such person to be apprehended by any police 
officer and brought before him. 

391. Whoever aids, a bets, counsels, or procures, or by act 0 r 
omission is in any way, directly or indirectly, knowingly concerned 
in or privy to the commission of any offence against this Act, 
shall be deemed to have committed the offence and shall be punished 
accordingly. 

Prosecution and Penalties. 
392. Any person convicted of an indictable offence under this Act 

shall (except where some other punishment is expressly provided)
(a) be liable to imprisonment for any term not exceeding four 

years; or 
(b) be liable to a penalty not exceeding Two hunJred pounds j 

or 
(c) be liable both to imprisonment and to a pecuniary penalty 

within the above limits. 

393. Any person who is guilty of any contravention or evasion of 
this Act for which no other penalty is provided shall be liable to a 
penalty of not more than Ten pounds. 

394. All offences against this Act, other than offences expressed to 
be indictable, shall be punishable on summary conviction. 

395. Subject to the Judiciary A.ct 1903-1907, or any Act amend
ing it, an appeal shall lie from any conviction, judgment, sentence, 
or order of- a court of. summary Jurisdiction in any State exercising 
jurisdiction in relation to any offence under this Act to the Court, 
and in the manner provided by the law of that State. for appeals 
from the like convictions, judgments, sentences, or orders of courts 
of summary jurisdiction in that State. 

396.-(1.) No action shall be maintainable to enforce any claim 
or lien against a vessel or her owners in respect of any damage or loss 
to another vessel, her cargo or freight, or any property on board her, 
or damage for loss of life or personal injuries suffered by any person 
on board her, caused by the fault of the former vessel, whether such 
vessel be wholly or partly in fault, or in respect of any salvage services, 
unless proceedings therein are commenced within two years from the 
date when the damage or loss or injury was caused. or the salvage 
services were rendered. 
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(2.) No action shall be maintainable under this Act -to ep.force 
any contribution in respect of an over-paid proportion of any damages 
for loss of life or personal injuries unless proceedings therein are 
commenced within one year from the date of payment. 

(3.) Any Court having jurisdiction to deal with an action to which 
this section relates may, in accordance with the rules of court extend 
any period mentioned in this section to such an extent and on such 
conditions as it thinks fit, and shall, if satisfied that there has not 
during such period been any reasonable opportunity of arresting 
the defendant vessel within the jurisdiction of the Court, or w'ithin 
the territorial waters of the country to which the plaintiff's vessel 
belongs or in which the plaintiff resides or has his principal place of 
business, extend any such period to an extent sufficient to give such 
reasonabie opportunity. 

(4.) For the purposes of this section, the expression "freight" 
includes passage money and hire, and reference to damage or loss 
caused by the fault ofa. vessel shall be construed as including references 
to any salvage or other expenses, consequent upon that fault, recover
able at law by way of damages. 

397. Subject to any special provisions of this Act, no con
viction for an offence and no order for payment of money shall be 
made in any summary proceeding, unless that proceeding is com
menced-

(a) within six months after the commission of the offence or 
after the cause of complaint arises, as the case may be; or 

(b) if both or either of the parties to the proceeding happen 
during that time to be out of Australia-in the case of a 
summary conviction within two months, and in the case 
of a summary order within six months, after they both first 
happen to arrive, or to be at one time, within Australia. 

398. In cases where a forfeiture of wages is directed by any 
Court, the Court may direct that the whole or a portion of the 
forfeiture shall be paid to the master or owner of the ship as a 
recoup for loss occasioned by the misconduct of the offender. 
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399. In all cases in which any Court directs payment of any sum Distress and 

of money by any party, being the master or owner of a ship, and ealeofebips 
th t t d . . . d . h h d h C lb. s. 693. a par y oes not pay It In accor ance WIt t e or er, t e ourt 
making the order may, in addition to any other of its powers, direct 
the amount or the portion thereof remaining unpaid to be levied by 
distress and sale of the whole or any portion of the ship and her 
equipment, and they shall be sold accordingly. 

Evidmce and Service. 
400.-(1.) Whenever in the course of any legal proceeding the 

testimony of any witness is required in relation thereto, then upon 
due proof that the witness cannot be round in Australia, any deposi
tion that the witness has previously made on oath in relation to the 

Prodnction of 
depositions. 
lb. s. 691. 
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same, subject-matter before any Judge or magistrate in the King's 
dominions, or any British consul elsewhere, shall be admissible in 
evidence, provided that-

(a) if the deposition was made in Australia, it shall not be admis
sible in any proceeding instituted in Australia; 

(b) if the proceeding is criminal, the deposition shall not .be ad
missible unless it was made in the presence of the person 
accused. 

(2.) A deposition so made shall be authenticated by the signature 
of the Judge, magistrate, or consul before whom it is made, and the 
Judge or magistrate shall certify, if the fact .is so, that the accused 
was present at the taking thereof. 

(3.) It shall not be necessary in any case to prove the signature 
or official character of the person appearing to have signed any such 
deposition, and in any criminal proceeding a certificate under this 
section shall, unless the contrary is proved, be sufficient evidence of 
the accused having been present in manner thereby certified. 

(4.) Nothing in this' section shall affect any case in which depo
sitions taken in any proceeding are rendered admissible in evidence 
by any Act, or State Act. 

401.-(1.) All certificates purporting to be issued in pursuance of 
this Act by any official, and to be signed by him, shall be taken to 
have been so issued and signed unless the contrary is proved. 

(2.) Every document purporting to be an office copy of any such 
certificate, and to be signed in the manner requiredt shall be admissible 
in evidence, and shall be deemed to be a true copy of the original. 

(3.) In proving the transmission of any such certificate to any per
son required by this Act to possess such a certificate, it shall be suffi
cient to prove that it-

(a) was duly received by some officer in the public service, and 
was by him delivered to or left at the place of abode or 
business of such person; or 

(b) was forwarded to him by registered letter. 

402. Any document required by this Act to be executed in the 
presence of, or to be attested by, a witness, may be proved by the 
evidence of any person who is able to bear witness to the facts without 
calling any attesting witness. 

403.-(1.) Where a document is by this Act declared to be admis
sible in evidence, it shall, on production from the proper custody, be 
admissible in evidence in any court, or" before any person having by 
law or consent of parties authority to receive evidence, and, 
subject to all just exceptions, shall be evidence of the matters stated 
therein in pursuance of this Art or in pursuance of any duty under 
this Act. 
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(2;) A copy of, or extract from, any such document shall also be 
:admissible in evidence if-

(a) it is "!Jroved to be an examined copy or extract j or 
(b) it purports to be signed and certified as a true copy or extract 

by the officer to whose custody the original document was 
entrusted; 

'8.nd that officer shall, upon payment of the prescribed fee, furnish a 
-copy or extract so certified to any person applying for it. 
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404. Service of any summons or process in any legal proceeding Sarviceof 

under this Act shall be deemed good service if made- ;:.~.:~:~~, 
(a) personally on the person to be served j or s.696. 

(b) at his last known place of abode or business j or 
(c) on board any vessel to which he belongs, and accompanied 

with a statement of the. purport thereof to the person 
being or appearing to be in command or charge of the 
vessel. 

405. Where any order, notice, statement, or document is required 
for the purpose of any provision of this Act to be· served on 
the master of a ship, it shall be served, where there is no master 
and the ship is within the limits of Australia, on the managing owner 
.of the ship, or, if there is no managing owner, on some agent of the 
.owner residing in Australia, or, where no such agent is known or can 
be found, by affixing a copy thereof to the mast of the ship. 

PART XL-MISCELLANEOUS. 

406. The red ensign usually worn by British merchant ships 
defaced as follows, namely :-

In the centre of the lower canton next the staff, and pointing 
direct to the centre of the St. George's Cross in the Union 
Jack in ·the upper canton next the staff, a white seven
pointed star, indicating the six Federated States of 
Austrl1lia and the Territories of the Commonwealth, and 
in the fly five smaller white stars, representing the 
Southern Cross, 

is hereby declared to be the proper colours for all merchant ships 
registered in Australia, except in the case of any ship for the time being 
allowed to wear any other national colours in pursuance of a warrant 
from the King or from the Admiralty. 

407. Unless the contrary intention appears in this Act, all 
penalties, forfeitures, fees, or moneys recovered or received under this 
Act shall be paid to the Consolidated 'Revenue Fund. 

408. As to every ship· registered at any port in the British domi
nions, the amount of net tonnage specified in the certificate of registry 
shall be the tonnage of the ship unless otherwise specified. 
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409. In case the tonnage of any ship entering any port within 
AU8tralia has not been registered, or any dispute arises as to the 
tonnage thereof, the Collector shall measure the ship in the man,ner 
prescribed by the Merchant Shipping Act. 

410. The master of every ship to which this Act applies shall pro
vide himself with a copy thereof, and also of all regulations made by 
virtue of this Act with respect to the exhibition of lights, and shall 
at all times keep the same on board his ship. 

Penalty: Five pounds. 

411. This Act shall apply to any unregistered British ship 
which ought to have been registered under any Imperial Act, as if 
the ship had been registered in Australia. . 

412. Any persL1ll authorized by the Minister, with such assistants 
as he requires, may search any vessel in any port whenever he has 
ground for believing the search to be necessary for the due performance 
of his duty under this Act. 

413.-(1.) The Minister, or any person authorized by him, may-

(a) go on board any ship at any time and inspect the hull, 
boilers and machinery, equipments, life-saving appliances, 
boats, compasses, signals, or any article on board or 
connected with the ship; 

(b) enter and inspect any premises; 
(c) summon persons before him and require them to answer 

questions; 
(d) .reqUIre and enforce the productIOn of docnments by any 

person; 
(e) administer oaths; 
(/) muster the crew and passengers of any ship. 

(2.) No person summoned to appear before the Minister or any 
person authorized as above shall, without just excuse, fail to attend 
or to answer questions, or to produce any documents he is lawfully 
required to produce. 

Penalty: Twenty-five pounds. 

414.-(1.) Where under this Act a ship is to be or may be 
detained, any official or Customs officer may detain the ship. 

(2.) If the ship after detention, or after service of any notice or order 
of detention upon the master, goes to sea before the ship is released 
by competent authority, the master shall be guilty of an offence 
against this Act. 

Penalty: One hundred pounds. 

415.-(1.) No official performing any duty under this Act shall 
be taken to sea without his consent. 

Penalty: One hundred pounds. 
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(2.) The owner or master of any ship in which any official is taken 
to sea illegally shall, in addition to any penalty for an offence against 
this section, be liable to pay all expenses incidental to the official's 
return to duty. 

416. Where under this Act any ship is to be detained or may 
be detained, or where the requirements of this Act with regard to 
the ship or her officers, crew, or equipment have not been complied 
with, all officers of Customs may refuse to grant outward clearance 
to that ship or to grant her any transire or any document in the 
nature thereof. 

417.-(1.) Subject to this Act, the Minister may prepare and 
sanction forms for any document required under this Act. 

(2.) The Minister shall cause such forms to be sealed with his 
seal or marked with some other distinguishing mark, . and before 
finally issuing any document or making any alteration in a form shall 
cause public notice thereof to be given. 

(3.) The Minister shall cause such forms as he directs to be sup 
plied at all Customs-houses and mercantile marine offices in Aus
tralia, and he may, as prescribed, license persons to print and sell 
those forms. .. 

(4.) Every document required under this Act shall be made 
in the prescribed form (if any), or as near thereto as circumstances 
permit, and unless so made shall not be admissible in evidence in any 
civil proceeding on the part of the owner or master of any ship. 

(5.) Every such document, if made in a form purporting to be the 
proper form, and to be sealed or marked in accordance with this sec
tion, shall be deemed to be in the form required by this Act, unless 
the contrary is proved. . 

418. No person shall without reasonable cause use, print, or sell, 
any form purporting to have been approved' by the Minister which 
as a matter of fact has not been so approved. 

Penalty: Ten pounds. 

419. The seal of the Minister for the purposes of this Act shall be 
a seal having the words "Minister for Trade and Customs, Com
monwealth of Australia," in a circle surrounding the Common
wealth Coat of Arms. 
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Refusal of 
clearance. 
M.S.A. 1894. 
s. 692 (3.). 

Forms. 
lb. s. 724>. 

Penalty for 
using forms not 
approved. 
lb. s. 722 (2.) (b). 

M1nlster's sea). 

420. The Minister may at any time suspend or cancel the certi- PM,?,,:er of 
fi f .. d f . d' bl lnlsoor t<> cate 0 any master mate or engmeer convlCte 0 any m lCta e cancel 

ff d . d th 'fi f . o.rtificates o ence an m regar to e certl cate 0 a master mate or engmeer of convicted 

issued under this Act, or any State Act or Regulations, may suspend PIersons. 
1 . h' .. f ff b. s. 469. or cance It on IS convICtIOn or any 0 ence. 

421.-(1.) The owner of every ship registered in Australia or roe!~~::.. o' 
engaged in the coasting trade (not being a fishing boat) shall in each ships. 

year make a return to the Minister at the prescribed time showing : .. s.;t' N.06, 

F.730. F 
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the aggregate gross earnings during the preceding year of all ships 
so registered or engaged in the coasting trade of which he is owner, 
in the prescribed form: 

Provided that tb e returns required to be furnished in regard to 
ships not registered in Australia shall relate only to the earnings of 
those ships whilst engaged in the coasting trade. 

(2.) The Minister shall not publish or disclose in any way any return 
made under this section, or any summary of such returns other than 
figures only showing the percentage variations from year to year in 
the aggregate gross earnings returned, distinguishing, if he shall think 
fit, the coasting trade: 

Provided that nothing in this section shall prevent the Minister from 
using the returns to assist him in preparing periodical estimates 
of the extent to which the relation between imports and exports of 
Australia as a whole is affected by the freight earnings of shipping 
which reaches this country. 

(3.) No person not employed in the Department of Trade and Customs 
in connexion with the returns shall be permitted to see any individual 
return, and any person so employed who knowingly makes any dis
closures of any matter which the Minister is prohibited ~om dis
closing under this section shall be guilty of an indictable offence. 

(4.) No owner shall fail to' make the return required under this 
section or make any false statement therein. 

Penalty: Twenty pounds. 

422. Where the Governor-General is satisfied that the enforcement 
of any provision of this Act, in regard to ships of any country, 
would be inconsistent with the obligations of the Commonwealth 
under a treaty made between that country and the United 
Kingdom, he may by Proclamation suspend the operation 
of that provision with .regard to ships of that country so far as is 
necessary to enable the obligations of the Commonwealth uncler 
tbe treaty to be fulfilled. 

423. The Governor-General may by order declare that, subject 
to mch conditions, limitations, and restrictions as are expressed in 
the order the provisions of this Act or such of them as are mentioned 
in the order shall not apply to fishing boats, pleasure yachts, missionary 
ships, or other vessels not carrying passengers or goods for hire. 

424.-(1.) The Minister shall appoint a Marine Council of such 
number as may be prescribed which shall include representatives of 
the following interests, namely: ship-owners, underwriters, certifi
cated navigating officers, certificated engineer officers, and seamen. 

(2.) The Minister shall refer to the Marine Council for advice, 
all proposed Regulations with respect to the scales of officers, crew, 
and provisions, and also every proposal to specify the crews to be 
carried by particular ships. 
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(3.) The Minister may refer to the Marine Council for advice, 
any questions as to the making or altering of the Hegulations, 
or the administration or amendment of this Act; or may, for the 
plupose of advice upon any such questions, appoint Committees, 
including persons representative of the interests principally affected, 
or having special knowledge of the subject-matter. 

(4-.) The members of the Marine Council and of all such Com
mittees shall be paid, out of moneys provided by the Parliament, 
such fees and travelling or other allowances as are prescribed. 
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425. The Governor-General may make regnlations, not in- Regulatio1\s 

consistent with this Act, prescribing all matters which by this Act 
are required or permitted to be prescribed or which are necessary or 
convenient to be prescribed for carrying out or giving effect to this 
Act or for the conduct of any business under this Act, and in par-
ticular prescribing matters providing for and in relation to-

e a) the inspection and testing of machinery and appliances for 
the loading and unloading of ships; 

Cb) the prevention of the use of defective machinery or 
appliances for the loading or unloading of ships; 

\e) the protection of the health and the security from injury of 
persons engaged in the loading or unloading of ships; 

e d) matters affecting the stability of ships; 
e e) the safety of persons going on and coming from ships 

when alongside wharves or piers; 
(f)the issue of certificates of competency as ships' cooks to 

qualified persons; 
(g) the inspection, management, and control of seamen's 

homes; 
( h) the fixing of penalties for breaches of the regulations, but 

so that no prescribed period of impri80nment shall 
exceed three months, and no pecuniary penalty shall 
exceed Fifty pounds; and 

(i) the fixing of the fees to be paid in respect of any matters 
under this Act or the regulations. 

F2 
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SCHEDULE 1. 

(1.) SCALE OF DECK OFFICERS. 

Every British ship registered in Australia or engaged in the coasting trade (other 
than a limited coast trade or river and bay ship of less than fifteen tons gross registered 
tonnage) shall be provided with a duly certificated master, and in addition with other 
duly certificated deck officers according to the following scale :-

Net Registered Tonnage of Ship and Length of Voyage. 

______________ 1 

Minimum number of duly certifI
cated Deck Officers holding 
Certificates, proper for the Sbip 
and Voyage. not lower than-

First Mate. Second Mate. 

(i) FOREIGN-GOING SHIPS AND AUSTRALIAN-TRADE SHIPS. 

Sailing-
Not exceeding 300 tons 
Over 300 tons 

Steam-ships-
Not exceeding 150 tons .. .. 
Over 150 tons bat not exceeding 1,000 tons 
Over 1,000 tons • • • • •• 

(ll) LIMITED COAST-TRADE SHIPS. 

Not exceeding 100 tons, running beyond 50 miles 
from port of departure . . • • • . 

Over 100 but not exceeding 300 tons 
Over 300 tons . . • • 

(iii) RIVER AND BAY SHIPS. 

Over 50 tons, running more than 20 miles from place 
of departure or certificated to carry more than 500 

1 (a) 
1 

1 (a) 
1 
1 

1 (a) 
1 (a) (b) 
1 (b) 

passengers .. 1 (b) 

(a) First or only mate. 

1 

1 
2 

(h) Holder of a second mate's foreign-going certificate may ship as first mate of a limited coast-trade 
ship, or as mate of a river and bay ship (8ee section 15 (3.) ). 
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SCHEDULE I.-continued. 

(2.) SCALE OF ENGINE-ROOM OFFICERS AND GREASERS. 
Every British steam-ship registered in Australia or engaged in the coasting trade 

(other than a limited coast-trade or river and bay ship of less than fifteen tons gross 
registered tonnage) shall be provided with duly certificated engine-room officers and 
with greaser f according to the following scale :-

Minimum number of duly certificated "" Engineers holding Certificates not 01 
"a> lower than- ""'Ell 

'g :s_a 
.. tiro 

Nominal Horse-power ... .: .. .8~"":: 

" ",IS " a"""" ,,1l.2l of Engines. 

t " ",.a .. 01 ~.~ 0I.e1l 

~~ l(j~ cl§> s~~ 6&1 ""Il 61"1 ""r:<1 ~:B '"' • 
"".~ §.a ",,1l: §~ "" .. :~'~Y~ .~ il~ .~ g " .. .!Ogj 

,,0 !S8 iijOl§tI 
"'"1"1 ror:<1 ","0 000 r:<101OO --------------------

(i) RIVER AND BAY STEAM-SHIPS UNDER 100 N.R.P. 

Under 85 . "j 1"11/1 
85 and under 100 .• 1 • • 1 

(ii) RIVER AND BAY STEAM-SHIPS 100 N.R.P. AND OVER. 
Running under 20 Miles/rom Place 0/ Departure. 

lOO and under 200 •• ! I 1 I I 1 1 
200 and over " I 1 

Running 20 Miles and oiler trom Place of Departure. 

IOOandunder200"j 1 I 1 I I 2 
200 and over " 1 1 2 

Under 40 •• 
40 and under 
55 
85 

100 " 
200 and over 

Under 55 •• 

(iii) LIMITED COAST TRADE STEAM-SHIPS. 
Running under 100 Miles from Place of Departure. 

1 1 
55 1 
85 2 

100 1 2 
200 1 1 2 

1 1 3 

Running 100 Miles and over from Place of Departure. 

" " ,,1 2 

~.s1D 
~-fS -""a 
t~tIJ 
".g.a -a,:;z .. to 
0I ... .l!" 

1"115 f! tI 
".l:I.~ro 
§·c~ ~ 
~~Elo 
;a B '''' s:I 
~1;l~~ 

~ 
i 
(g 

(a) 
1 

1 
l 

(b) 
2 

(b) 
2 

55 and under 85 
85 and over "1"''''''11' III • • According to the scale prescribed for Australian-trade 

and Foreign-going steam-ships. 

(iv) AUSTRALIAN-TRADE AND FOREIGN-GOING STEAM-SHIPS. 

Under 50 1 1 
50 and under 100 1 " 2 (c) 

100 
" 170 1 1 3 

170 200 1 1 4 
200 250 1 2 4 1 
250 300 1 2 4 1 
300 

" 400 2 2 5 2 
400 and over As prescribed. 

(a) If over 55 N.H.P., one greaser. 
{b) Passenger steam-ships of this class to carry one greaser in addition to two engineera. 
(c) If running over 400 miles, one engineer additional (not necessarily certificated). 
(d) If more than one screw, three greasers additional. 
N.R.P. (nominal horse.power) to be calculated as follows:-

1 

1 
1 
2 
3 

3 (d) 

Cal Reciprocating Enginea.-The sum of the squares of the diameters in inches of 
, all the engine-room steam cylinders + 30 = N.R.P. 

(b) Rotary Engines.-Grate area in square feet x It=N.H.P. 
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SCHEDlJLE n. 

SCALE OF CREW. 
NOTE.-This Schedule does not apply to river and bay ships. 

STEAM -SHIPS. 

FIREMEN AND TRUIMERS. 

The number of firemen and trimmers required for steam-ships fired with coal 
shall be in the proportion of at least one fireman or trimmer for every three and a. 
half tons of coal consumed per diem. Provided that in the case of any particular
ship the Minister may. after reference to the Marine Council, specify a greater
or less number of firemen and trimmers to be required. The amount of coal con
sumed per diem to be ascertained by such means as are prescribed. 

Provided that out of the total number of persons carried in any such steam
ship rated as firemen or trimmers, one-half at least of such total number shall be 
firemen; and that no sea-going steam-ship running more than one hundred mile!> 
shall in any case carry less than three firemen and that no other sea-going steam
ship shall in any case carry less than two firemen. 

In regard to any class of ships not provided for in the above scale, the number
of firemen and trimmers to be employed sh(lll be such as the Minister may require 
in each case, and the Minister may prescribe in reference to any particular class of 
ships what hands other than firemen and trimmers (rated as such) she,ll be carried 
in lieu of the latter. 

GREASERS. 

The minimum number of greasers to be carried on steam-ships shall be as; 
provided in Schedule I. in the last column of the Eng-ine-room Manning S<;,ale. 

COOKS. 

Steam-ship,! carrying 25 or more persons, ill
cluding passengers and crew 

SEAMEN. 

Not less than one certifica ted 
cook and one assi~tant cook 
for each galley in use. 

(Pa8senger Steam·8hips carrying not more than Ten Pas8engers, and OargoSteam.ships., 
Under 15 tons net register ... 

15 and under 50 tons net register 

50 100 

100 200 

2eO 400 

400 (iOO 

flOO 1,000 

1,000 1,500 

1,500 :.l,OOO 

Not less than one able seaman. 
Not less than two able seamen 

and one apprentice or boy. 
Not less than two able seamen. 

two ordinary seamen, and 
one apprentice or boy. 

Not less than four able seamen. 
one ordinary seaman, an(l 
one apprentice or boy. 

Not less than five able seamen 
one ordinary seaman, and 
one apprentice or boy. 

Not less than six able seamen. 
one ordinary seaman, and 
one apprentice or boy. 

Not less than seven able sea
men, one ordinary seaman~ 
and one apprentice or boy. 

Not less than eight able sea
men, one ordinary seaman> 
and one apprentice or boy. 

Not less than nine able seamen, 
one ordinary seaman, and' 
one apprentice or boy. 

One able seaman extra for every additional 500 tons or fraction of 500 ton;;. 
above 2,000 tonR net register. 

One apprentice or boy extra for every additional 1,000 tons or fraction of 1,00() 
tom; above 2,000 tons net register, but nct exceeding t,,;.> apprentices or boys 
altogether. 

All vessels over 800 tons net register to carry a shipwright in addition t,o the 
f>eamell provided for in the above scale 
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tiCHEDlTLE H. -cuntinue'l. 
SEAME~. 

(Passenger Steam-ships carrying more than Ten passengers.) 
Under 15 tons gross register Not less than one able seaman. 

15 and under 50 tons gross register Not less than two able seamen II:nd 

50 100 

100 200 

:200 400 

400 600 

'600 1,000 

1,000' 1,500 

1,500 2,000 

" 

" 

one apprentice or boy. 
Not less than two able seamen, two 

ordinary seamen, and one appren
tice or boy. 

Not less than four able seamen, one 
ordinary seaman, and one ap
prentice or boy. 

Not less than five able Reamen, one 
ordinary seaman, and one ap
prentice or boy. 

Not less than six able seamen, one 
ordinary Reaman, and one appren
tice or boy. 

Not less than seven able seamen, 
one ordinary seaman, and one 
apprentice or boy. 

Not less than eight able seamen, one 
ordinary seaman, and one ap
prentice or boy. 

Not less than nine able seamen, one 
ordinary seaman, and one ap
prentice or boy. 

One able seaman extra for every 
~bove 2,000 tons gross_register. 

additional 500 tons or fraction of 500 tons 

One apprentice or boy extra for every additional .I,OOO·tons or fraction of 
1,000 tons above 3,000 tons gross register, but not exceeding three apprentices or 
boys altogether. . 

All vessels over 800 tons gross register to carry a shipwright in addition 
to the seamen provirled .for in the above scale. 

15 and under 50 tons net 

.50 100 

100 200 
" 

:200 300 

200 400 

400 600 

0600 800 

800 1,000 

1,000 1,500 

SAILING SHIPS. 
SEAMEN. 

register Not less than one able seaman and 
one ordinary seaman. 

Not less than two able seamen, one 
ordinary seaman, and one ap· 
prentice or boy. 

Not less than three able seamen, 
one ordinary seaman, and one 
apprentice or boy. 

Not less than four able seamen, 
two ordinary seamen, and one 
apprentice or boy. 

Not less than five able Heamen, 
two ordinary seamen, and one 
apprentice or boy. 

Not less than six a ble seamen, two 
ordinary seH-men, and one ap
prentice or boy. 

Not less than seven able seamen, 
two ordinary seamen, and two 
apprentices or boys. 

Not less than eight able seamen, 
two ordinary seamen, and three 
apprentices or boys. 

Not less than ten able seamen, 
two ordinary scamen, and four 
apprentices or boys. 

Two able seamen extra for every 500 tons or fraction of 500 .tons that the 
vessel is above 1,500 tons net register. 

All vessels over 600 tons net register to c.'lrry a shipwright in addition to 
the seamen provided for in the above scale. 
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SOHEDULE lII.-continued. 

Conditions and Exceptions in applying Scale. 
1. The issue of provisions for which a total weekly, and no daily, amount is gi ven 

in the above scale shall be reasonably distrIbuted throughout the week. 
2. The issue of soft bread under the scale shall not be required-

(a) In a ship of less than one thousand tons gro.~s registered tonnage; or 
(b) If rough weather renders the making of the bread impracticable; 

but where soft bread is not issued, an equivalent amount of biscuit shall be issued 
instead. 

3. An equal quantity of fish, up to an amount not exceeding three-quarters of a 
pound in anyone week, may be substituted for preserved meat under the above 
~. . 

The fish issued, whether under the scale or as a substitute, must be fresh fish, 
dried fish, or canned salmon or canned herrings. 

4. Withiu the tropics, a pound and a half of preserved meat or three pounds of 
fresh meat may be substituted for t,vo pounds of salt pork. 

5. Fresh potatoes -must be issued for at least the first eight weeks of the voyage 
in the case of every ship leaving a port within the home trade limits at any time 
between the last day of March and the first day of November, and at any other time 
when they can be procured at a reasonable cost. 

When fresh potatoes are not so issued, an equal amount of yams, or vegetables pre
served in tins, or an equivalent amount of dried or compressed potatoes or dried or 
compressed vegetables in the proportion of one pound to six pounds of fresh potatoes, 
must be issued in their place. 

6. Fresh vegetables, or vegetables preserved in tins, may at any time be substituted 
for dried or compressed vegetables in the proportion of haif a pound of fresh vege
tables, or vegetables preserved in tins, to one ounce of dried or compressed 
vegetables. 

7. A mixture of coffee and chicory containing not less than seventy-five per cent. 
of coffee may at any time be substituted for coffee in the proportion of five ounces 
of the mixture to four ounces of coffee. 

8. The dried fruit issued under the above scale must be raisins, sultanas, currants, 
figs, or prunes. 

9. The onions to be issued under the above scale must be fresh onions when in 
season; and when fresh onions are not in season, an equal amount of omons or 
vegetables preserved III tins, or an equivalent amount of dried or compressed onions 
or vegetables in the proportion of one ounce to half a pound of fresh onions must be 
issued. 

10. In port-
(a) soft bread shall be issued in lieu of biscuit; and 
(b) when procurable at a reasonable cost, a pound and a half of fresh meat 

and half a pound of fresh vegetables shall be issued daily, and wl,en 
fresh meat and fresh vegetables are so issued salt and preserved meat 
and dried or compressed vegetables need not be issued. 

11. The stokehold hand~ are to receive sufficient oatmeal and one quart of water 
extra daily while under steam. 

Substitutes and Equivalents-not to be used without reasonable cause. 

Fresh meat 
Salt meat 
Preserved meat 
Coffee 
Cocoa 
Tea 
Flour 
Biscuit 
Rice 
Split peas 
Flour 
Calavances or Harioot Beans 
Rice 
Marmalade 
Jam 
Butter 
Mustard 
Curry powder 

I! lb. } 
1 " To be considered equal. 

£ " 
~ oz.} !.. To be considered equal. 

1 " 
1 lb.} 
I .. To be considered equal. 
I " 
tpint, 
£ lb. I To be considered equal when 
! pint r issued with meat rations. 
£ lb. , 

I lb_} 
1 lb .. To be considered equal. 
! lb. 

: :}To be considered equul. 


