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. Short title. 

No. 19. Loan. 1945. 

LOAN. 

No. 19 of 1945. 

An Act to authorize the Raising and Expending 
of a certain Sum of Money. 

[Assented to 3rd August, 1945.] 

BE it enacted by the King's Jlost Excellent }Iaje,;ty, the Senate, 
awl the House of llepresl'ntatives of the Commonwealth of 

Australia, as follows :-

1. This Act may be cited as the Loan Act 1945. 

2. This Act shall come into operation on the day on which it 
receives the Hoyal Assent. 

3. The Treasurer may, from to time, borrow, under the 
provisions of the Oommonwealth Inscribed Stock Act 1911-1943, or 
under the provisions of any Act authorizing the issue of Treasury 
Bills, moneys not exceeding in the whole the amount of One hundred 
and fifty million pounds. 

4. The amount borrowed may be issued and applied only for the 
expenses of borrowing and for the purposes of appropriations made, 
or to be made, by law. 

5. There may be issued and applied out of the proceeds of any 
loan raised under the authority of this Act, or of any other Act, the 
sum of On(> hundred and fifty million pounds for war purposes. 

PAPUA-NEvV GUINEA 
PROVISIONAL ADMINISTRATION. 

No. 20 of 1945. 

An Act to provide for the provisional adminis
tration of the Territory of Papua and that 
portion of the Territory of New Guinea no 
longer in enemy occupation. 

[Assented to 3rd August, 1945.J 

BE it enacted by the King's Most Excellent Majesty, the Senate. 
and the House of Hepresentatives of the Commonwealth of 

Australia, as follows :-

1. This Act may be cited aR the Pap1NI-Np;w Guinea Provisional 
Adrninistration Act 1945. 
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2. This Act shall commence on a date to be fixed by proclamation. COIllmencemen~. 

3. This Act shall apply to and in relation to the Territory of Application. 

Papua and such portions of the Territory of New Guinea as from time 
to time cease to be areas to which the National Security (Emergency 
Control) Regulations apply, anu the whole of the area to and in relation 
to which this Act from time to tiIlle applies shall be called the Territory 
of Papua-New Guinea. 

4. In thi£ Act, unless the contrary intention nppears-- Definitions. 

" officer" means officer appointed under this Act; 
" Ordinance" means Ordinance made under this Act; 
"the A_cting Administrator" means the Jl,~rdon having, for the 

time being, under section twelvc of this Aet, 11,11 the powers 
and funetions of the Administmtor : 

" t.he Administrator" llleans the Administ.rator appointe(l under 
this Act and includes the Acting Administrator ; 

"the Gazette" m-cans the Government Gazette of the Territory 
and, during any period spccified by thc }1illister hy notice 
published in t.he Cmnmonwealth of Australia Gazette, includes 
the C01nllwmuealth of Anstralia Gazette; 

" the Territory" means thc Territory of PaYllw-New Guinpu. 

5. The opcmtiotl of scctiom, t.en to fift.eell, scetions seventepn and 
eighteen, seetions twenty-two to forty-three, 6eetions forty-six 
and forty-seven aud seetion fift.y of t.he Papna Act ] 905-1!)'10, and 
sections six to thirty-four of the N eUi Guinea Act ] 920-19~:Fj, is 
suspended, but not.hi~lg in this 15cetion shall affect the operatioll of 
any laws under any of those sections. 

6. Subject to this Act, any Ordinance uucler the Papua Act 1905, 
or under that. Act a" subsequently amended, and any Ordinance 
under the New Guinea Aet 1920, or under that Act, as subsequent.ly 
amended, in foree immediat.ely prior to the <late of commencement 
of this Act, may he amended or rrpealed bv Ordinance under this 
Aet. 

7.~(1.) Where, by or uncle'r any law in foree in any part of the 
Territory at t.he date of commencement of this Act, any powers, 
functions or duties are eonferred on, vested in, or required t.o he 
performed hy, the Administ.rat.or or any authority (ot.her than a 
court) or officer of the Territ.ory of Papua or of the Territory of New 
Guinea, t.hose powers, funct.ions and duties shall, until ot.herwise 
provided by Ordinanee, be deemed t.o be conferred on, vested in, 
or required to be performed hy, the Administ.rator appointed under 
this Act or the authority or offICer appointed in pursuance of section 
fifteen of this Act to have and exereise t.hose powers or functions or 
t.o perform those duties, as the case requires. 

(2.) Any reference, in any law in force in any part of the Territory 
at the date of commencement of this Act, to the Administrat.or or 
an authority (other t.han a eourt) or officer of the Territ.ory of Papua 
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or of the Territory of New Guinea shall, in relation to anything done 
or to be done after the commencement of this Act and until otherwise 
provided by Ordinance, be read as a reference to the Administrator 
appointed under this Act or the authority or officer appointed in 
pursuance of section fifteen of this Act to have and exercise the 
powers or functions, or to perform the duties, in relation to which the 
reference occurs. 

8.--(1.) Subject to this Act, the Governor-General shall have power 
to make Ordinances for the peace, order and good government of the 
Territory. 

(2.) Every Ordinance 8hall-
(a) be notified in the Cmnmonu'ealth of Australia Gazette; and 
(b) take effrct-

(i) from such date as is fixrd by the AdllliniRtrator by 
notic(> in the Gazette: or 

(ii) where another elate (whethrr l)(>fore or after the date 
of notification) is speeifird in the Ordinance, from 
the date so specified. 

(3.) A notice in the COmmOil1fealtTt (if Austral1:a Gazette of any such 
Ordinanct~ having been made' shall he sufficient compliance with the 
l'l'quirell]e'llt of paragraph (a) of the last prcceding sub-sectioll. 

(4.) Every Ordinance Rhall, after it takes effect, be in force 
according to its tenor in Hw area for the time ]wing constituting the 
Territorv. 

U-)·) Every Ordinance shall be Ltid before raclt House of thr 
Purliament within fiftcell sitting da~-s of that House after the making 
of the Orclinanc('. 

(G.) If an,\- Ordinance i,; not lai(l hefore each House of the 
Parlialllellt in acconlanc(' witl! the pn)\'i:-;jolls of th\' last preeedillf.! 
,;nI,-section, it shall be void and of no ('ffect. 

(7.) If (,ither House of the ParliameIl t p~Sf!HS a rewlutioll (of which 
notiee has bp en given at allY time within fifteen sitting days after all 
Ordinance has been laid before that HowlC) disallowing that Ordinance 
or any part of it, the Ordinance or part so disallowed shall Gease to 
havl> d'fect. 

(S.) If, at t.he expiration of fifteell sitting days after noticl~ of a 
resolution to disallow any Ordinance or part of an Ordinance 
has been given in either House of the Parliament in accordance with 
t.he last preceding sub-section, the resolution has not bcen withdrawn 
or otherwise disposed of, the Ordinance or part, as the case requires, 
shall thereupon be deemed to have been disallowed. 

(9.) Where an Ordinance or part of an Ordinance is disallowed, 
or is deemed to have been disallowed, under this sect.ion, the 
disallowance shall have the same effect. as a repeal of the Ordinance, 
or part, as the case may be, except that, if any provision of any such 
Ordinance or part amended or repealed any law in force immediately 
prior to the coming into operation of that provision, the disallowance 
shall revive the previous law from the date of the disallowance as 
if the disallowed provision had not been made. 
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(10.) If an Ordinance or part of an Ordinance is disallowed, or is 
deemed to have been disallowed, under this section, and any Ordinance 
containing any provision, being the same in substance as any provision 
so disallowed, or deemed to have been disallowed, is made within six 
months after the date of the disallowance, that provision shall be void 
and of no effect, unless-

(a) in the case of an Ordinance, or part of an Ordinance, disallowed 
by resolution-the resolution has been rescinded by the 
House of the Parliament by which it was passed; or 

(b) in the case of an Ordinance, or part of an Ordinance, deemed 
to have been disallowed-the House of the Parliament 
in which notice of the resolution to disallow that Ordinance 
or part was given ttpproves, by resolution, the making 
of a provision the same in substance as the provision deemed 
to have been disallowed. 

9. There shall be an Administrator of the Territory who shall 
be eharged with the duty of administering the government of the 
Territory on behalf of the Oommonwealth. 

10. The Administrator shall be appointed by the Governor
General by Oommission under the Seal of the Oommonwealth and 
shall hold omee during the pleasure of the Governor-General. 

11. The Administrator shall exereise and perform all the powers 
and functions that belong to his office aecording to the tenor of his 
Oommission and according to sueh instruetions as are from time to 
time given to him by the Minister. 

12.-(1.) The Governor-General may, by Oommission under the 
seal of the Oommonwealth, appoint a perwn to act in the office of 
Administrator, and to administer the Government of the Territory, 
during any vacancy in the office of Administrator, or when the 
Administrator is absent from the Territory or unable by reasons of 
illness or incapacity to perform his duties; and such person who 
so administers shall have and may exercise and perform all the 
powers and functions of the Administrator. 

(2.) The exercise and performanee of the powers and functions 
of the Administrator, during his absence, from the Territory, by any 
person appointed under the last preceding su6-section, shall not 
affect the exercise or performance by the Administrator himself of 
any power or function. 

13.-(1.) The Administrator may appoint any person to be a 
deputy of the Administrator within the Territory or any part of the 
Territory, and in that capacity to exercise during the pleasure of the 
Administrator such powers and functions of the Administrator as 
he thinks fit to assign to such deputy. 

(2.) The appointment of a deputy shall not affect the exercise or 
performance by the Administrator himself of any power or function. 

14. The Administrator and Acting Administrator and a deputy of 
the Administrator shall, befote entering on the duties of their 
respective offices, take or make and subscribe, in the case of the 
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Administrator or Acting Administrator, before the Minister, or some 
person thereto authorized by the Minister, and, in the case of a 
deputy, before the Administrator or some person, thereto authorized 
by the Administrator, an oath or affirmation of allegiance in the 
form in the Schedule to the Constitution and also an oath or affirma
tion in the forin in the Schedule to this Act. 

15.--.(1.) Thc Governor-General may. appoint, or may delegate 
to the Minister or to thc Administrator power to appoint, such officers 
as are necessary for the administration of this Act and for the proper 
government of the Territory. 

(2.) If any person appointed uncler this section was, immediately 
prior to that appointment, an officer of the Public Service of the 
Commonwealth, his services as an officer of the Territory shall, for 
the purpose of determining his existing and accruing rights, be taken 
into account as if it were sen-ice in the Public Service of the Common
wealth and the Officers' Riglds Declaration Act 1928-1940 shall apply 
as if this Act and this flection had been specified in the Schedule to 
that Act. 

16.-(1.) There shall he, \yitliin the Territory, it Supreme Court 
of the Territon' which shall be kllo\Yll as the Supreme Court of the 
Territorv of Papua-New Guinea. 

(2.) The Supreme Court of the Territory of Paplla-New Guinea 
~hall be a superior court of record and shail consi8t of such Judges as 
arc appointed by the Governor-General. 

C~.) The Judges ofthe Supreme Court shall have seniority according 
to the preccclence assigned to them by their commissions. 

(4.) A Judge of the Supreme Court of the Territory of Papua-New 
Guinea shall hold office during the pleasure of the Governor-General. 

(5.) The Supreme Court of the Territory of Papua-New Guinea, a 
Jurlge of that Court and any Judge of that Court sitting in Chambers, 
shall have-

(a) until otherwise provided by Ordinance, the same original 
jurisdiction, both civil and criminal, the same jurisdiction 
to hear and determine appeals from all judgments, orders, 
decrees, convictions and sentences of inferior courts 
ha ving j llrisdictioll in any part of the Territory and the 
same powers and authority to apply and give effect to 
the law of any part of the Territory as, immediately prior 
to the commencement of this Act, the Supreme Court 
of the Territory of Papua, the Supreme Court of the 
Territory of New Guinea, a Judge of either of those 
Territories and a Judge of either of those Territories 
sitting in Chambers had, respectively, in relation to the 
Territory of Papua or the Territory of New Guinea; and 

(b) such jurisdiction, both civil and criminal, whether original 
or appellate, as is from time to time conferred by 
Ordinance, 
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and during the period of the operation of this Act the Supreme Court 
of the Territory of Papua and the Supreme Court of the Territory 
of New Guinea and the Judges of those Courts shall cease to have or to 
exercise any jurisdiction, power or authority in or in relation to any 
part of the Territory. 

(6.) Any action, suit, cam;e, matter or proceeding which, 
immediately prior to the commencement of this Act, was pending 
in the Supreme Court of the Territory of Papua, in the Supreme 
Court of the Territory of New Guinea or, by virtue of regulation 
:22 of the National Security (External Territories) Regulations, ill the 
Supreme Court of the Australian Capital Territory shall, by force of 
this section, be transferred to the Supreme Court of the Territory 
of Papua-New Guinea, and may be continued in that court as if it 
had originated in that court, and the documents filed in connexion 
with the action, suit, cause, matter or proceeding shall be transmitted 
accordinglv to the Registrar of the Supreme Court of the Territory of 
Papua-New Guinea. 

(7.) Every rule of court or order nmde, commlSSlOn issued, 
judgment, decree, sentence, or direction given, or act done, prior to the 
commencement of this Act, by the Supreme Court of the Territory of 
Papua, the Supreme Court of the Territory of New Guinea, or a Judge 
or officer of either of .those CtmrtB, or the Supreme Court of the 
Australian Capital Territory or the Judge or an officer of that Court, 
in the excrcise of the jurisdiction, power or authority of that Court 
in rclation to either the Territory of Papua or the Territory of New 
Guinea, shall be deemed to have been made, issued, given or done by 
the Supreme Court of the Territory of Papua-New Guinea or a Judge 
or offieer of that Court, and all seals, stamps, registers, rolls and other 
records of the three Courts first mentioned in this sub-section shall 
be .d('emed to be the sealR, starnps, register8, rolls or rrcords of the 
Snp1'en1e Court of the Territory of Papua-New Guinea. 

(8.) Any reference, in any law in force in any part of the Territory 
at the date of commencement of this Act, to the Supreme Court of the 
Territory of Paplla or the Supreme Court of the Territory of ~ ew 
Guinea, or to a Judge, the Registrar or any other officer of eitb(~r of' 
those Courts shall, in relation to anything done or to lw done after 
the commcncemmlt of this Act, be read as a rcf'erence to the Supreme 
Court of the Territory of Papua-New Guinea, Judge, negistrar or 
other officer, as the case requires, exercising the jurisdictioll. power 
or authority conferred by or unch~r this Act. 

(9.) The High C01ut shall have jurisdiction, with such exceptions 
and subject to such conditions as are prescribed by Ordinance, to hear 
and determine appeals from all judgments, decrees, orders and 
sentences of the Supreme Court of the Territory of Papua-New Guinea, 
and the decision of the High Court on any such appeal shall be final 
and conclusive. 
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(10.) It may be provided by Ordinance that an appeal to the High 
Court may be by case stated with the legal argument, if any, attached 
tc the case in writing, and that it shall not be necessary in any such 
oase for the parties to appear either personally or by counsel. 

. (11.) Nothing in this section shall affect any right of appeal existing 
immediately before the commencement of this Act from any judgment, 
uecree, order or sentence of any Court or Judge or create any right 
of appeal which would not exist apart from this section. 

(12.) Every barrister and solicitor of the Supreme Court of the 
Territory of Papua or of the Territory of NAw GuinAa shall be deemed 
to be a barrister and solicitor of the Supreme Court of the Territory 
of Papua-New Guinea. 

17. This Act shall continue in operation until a date to be fixed 
by proclamation, and no longer, but in any event not longer than six 
months after His Majesty ceases to be engaged in war. 

THE SCHEDULE. 

OATH. 
I, A.B., do swear that I will well and truly serve our Sovereign Lord the King 

in the office of Administrator (or Acting or Deputy Administrator) of the Territory 
of Papua-New Guinea, and I will do right to all manner of people according to law, 
without fear or favour, affection or ill-will: So help me God. 

AFFIRMATION. 
I, A.B., do solemnly and sincerely pr;mise and declare that I will well and truly 

serve our Sovereign Lord the King in the office of Administrator (or Acting or 
Deputy Administrator) of the Territory of Papua-New Guinea, and I will do right 
to all manner of people according to law, without fear or favour, affection or ill-will. 

SPEOIAL ANNUITY. 

No. 21 of 1945. 

An Act to provide for the payment of an Annuity 
to the Widow of the late the Right Honourable 
John Curtin. 

[Assented to 16th August, 1945.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, for the purpose of appropriating the grant originated in 
the House of Representatives, as follows:-

1. This Act may be cited as the Special Anm('ity Act 1945. 

2. This Act shall be deemed to have come into operation on the 
sixth day of July, One thousand nine hundred and forty-five. 


