No. XIX.

An Act to repeal so much of an Act intituled pasmeos s
“ An Act for preventing the mischiefs arising from,
“the printing and publishing Newspapers and
* Papers of a like nature by persons not knowi
“ and for requlating the printing and publication
““ of such Papers in other vespects and also for
‘““ pestraining the abuses arising from the publica-
“ ton of blasphemons and seditious Libels” as
relates to the sentence of banishment on a
sccond conviction and turther to amend the
same.  [3rd January 1842.]

ITEREAS by an Act of the Governor and Council of New South Preamble.

Wales passed in the eighth year of the reign of His late Majesty
King George the Fourth intituled «An Act Jor pi ()men(/ the mischiefs 8 Geo. 1V, No. 2
“oar lb(IIJJI oin the printing aivd publishing New spapers and Papers of o
“Alike natuwre by persons nol known and for regulating the printing and
“ publication of such Papers in other respects and also for restraining
“the abuses arising from the pablication of blasphemous and seditious
¢« Libels’ it was amongst other things enacted that if any person should
be legally convicted of having after the passing of the said recited Act
composed printed or published any blasphemous or seditious Libel
tending to bring into hatred or wntompt the Government of the
(Jolonv of New bouth Wales as by law established or to excite His
“\Lll]csty s subjects to attempt the alteration of any matter in Church
or State as by law established otherwise than by lawful means and

should
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should after having been so convicted offend a second time and should
be thercof legally convicted before the Supreme Court such person
might on such second conviction be adjudged at the discretion of the
Court ecither to suffer such punishment as might then by law be
inflicted in cases of high misdemeanors or to be banished from the
said Colony and its Dependencies for such term of years as the said
Court should order and whereas it is expedient to repeal so much of
the said recited Act as relates to the sentence of banishment on a
So much of 8 Geo.  Second conviction Be it therefore enacted by 1Ilis Excellency the
1V. No. 2 as relates (Goyornor of New South Wales with the adviee of the Legislative

to banishment on a . . . . 3
second conviction ~ Council thercof That so much and such parts of the said recited Act

vepealed. as relate to banishment on a second conviction shall be and the same
are hereby repealed.
N actions for penal- 2. And be it enacted That from and after the passing of this

(‘fx“:(_t[;’t‘;flcl;’:;fbfc(‘)‘fced Act it shall not be lawful for any person or persons whomsoever to
the Attorney or  commence prosecute enter or file or causc or procure to he com-
;;{;;‘;‘;‘(fg‘f’iflf “* menced prosecuted entercd or filed in manner hereinafter provided any
Crown Prosecutor at action Dill plaint or information in the Supreme Court at Sydney
Port Phillip. in the Colony aforesaid or in any Circuit Court of the said Colony or
before any Justice or Justices of the Peace acting in and for any part
of the said Colony not being within the District of Port Phillip against
any person or persons whomsoever for the recovery of any fine penalty
or forfeiture incurred or which may be incurred by virtue of the said
recited Act unless the same shall be commenced prosecuted entered or
filed in the name of Ier Majesty’s Attorney or Solicitor General of
the said Colony for the time heing nor in the Supreme Court at Mel-
bourne in the Distriet of Port Phillip in the Colony aforesaid nor
before any Justice or Justices of the Peace acting in and for the said
district unless the same be commenced prosccuted entered or filed in
the name of the Crown Prosecutor for the time being in and for the
said district and if any such action bill plaint or information shall be
commenced prosecuted entered or filed in the name of any other person
or persons for any thing already or which may hereafter be done or
omitted to be done under the said recited Act the same and every pro-
ceeding thereupon had are hereby declared to be and the same shall
be null and void to all intents and purposes whatsoever.
Persons sued before 3. And be it enacted That from and after the passing of this
e E{ars;?ﬁlafesﬂ:f Act it shall be lawful for any person or persons against whom any
cwred under the  original writ suit action bill plaint or information shall have been
;‘;ﬁ}fﬁdtffhem&m sued out commenced or prosecuted on or before the day of the passing
ora Judge to stay of this Act for the recovery of any pecuniary penalty or penaltics
Beedgs uron  incwrred under the said recited Aet” to apply to the Court in which
such original writ suit action bill plaint or information shall have becn
sued out commenced or prosecuted if such Court shall be sitting or if
not then to any Judge of the said Supreme Court at Sydney or to the
Resident Judge of the said Supreme Court at Melbourne aforesaid as
the case may be for an order directing that such writ suit action hill
plaint or information shall be discontinued upon payment of the costs
' incurred in respect thercof up to the time of such application being
made such costs to be taxed according to the practice of such Court
and every such Court or Judge is hereby authorized and required upon
such application and upon proof that sufficient notice of such applica-
tion has been given to the plaintiff or plaintiffs or to his or their attor-
ney to make such order as aforesaid and upon the making such order
and payment or tender of such costs as aforesaid such writ suit action
bill plaint or information shall be forthwith discontinued.
Mode of proceeding 1. And he it enacted That it shall be lawful for any Justice of
for the recovery of - . . . . Y .
penalties before  the Peace hefore whom any offence against the provisions of the said

frastioes of the recited Act the penalty for which shall not exceed twenty pounds shall
Peace, be
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be tried and such Justice is hereby required upon any information ex-
hibited or complaint made by any person duly authorized in that behalf’
to summon the party accused and also the witnesses on either side to
he and appear before the said Justice or before any other Justice of the
Peace at a time and place to be in such summons appointed for that
purpose and whether the party accused shall appear or not it shall be
Iawtul for the said Justice or any other Justice present at the time and
place appointed for such appearance to proceed to examine into the fact
and upon due proof made thereof to the satisfaction of any such Justice
either by confession of the party accused or by the oath of one or more
credible witness or witnesses to convict such offender and to give
judgment for the penalty and costs to be assessed by any such Justice
and to issue his warrant for levying such penalty and costs on the goods
and chattels of the offender and to cause sale to be made thereof in
case the same shall not be redeemed within the five days then next
ensuing rendering to the offender the overplus (if any) after deducting
the veasonable costs and charges attending such distress and sale and
where no sufficient distress ean be found to answer such penalty and
costs such Justice or any other Justice of the district or place in which
such conviction shall take place shall commit such offender to the
common gaol or house of correction there to remain for any time not
exceeding three calendar months nor less than one calendar month
unless such penalty costs and charges shall be sooner paid and satisfied
and if any person shall find himself aggrieved by the judgment of any
such Justice it shall be lawful for sueh person to appeal against the Appeal to Sessions,
same to the General or Quarter Sessions of the Peace for the district

or place where the offence shall have been committed which shall be

held next after the Ucpir'\tion of ten days from the day on which

such conviction shall have been made of which appeal notice in

writing shall be given to the prosccutor or informer seven clear days Notice of appeal.
previous to the first day of such Sessions and it shall be lawiul for the

Justices at such Sessions to examine witnesses on oath and finally to

hear and determine such appeal and in case the judgment appealed

against shall be confirmed it shall be lawful for the Justices at such Sessions may give
Sessions to award and order the person convicted to pay in addition to costs:

the original judgment such costs occasioned by such appeal as to them

shall seem meet Provided always that no person convicted belore any fﬁl:(‘:ﬁﬁfﬁ:};}fd to
such Justice shall be entitled or permitted to appeal against such appeal.
conviction in manner aforesaid unless he shall within threc days after

such conviction made enter info a recognizance with two sufficient

sureties before such Justice to enter and prosecutc such appeal and to

pay the amount of the penalty and costs in which he shall have been

convicted and also such further costs as shall be awarded in case such

convietion shall be confirmed on such appeal Provided also that no

such proceedings so to be taken as aforesaid shall be quashed or vacated

for want of form or shall be removed by certiorar: or by any other No cerviarari.
writ or process w hatsoever into any superior or other Court or

jurisdietion in any part of the said Colon) any law statute or usage to

the contrary notwnhstandmw Provided further that it shall be lawful Jll:tlrcef may
for any Justice of the Peace before whom any person shall pe MTENE PR
convicted of any offence against the said vecited Act to mitigate as he

shall see fit any pecuniary penalty by the said Act imposed in cases

where such Justice shall sce cause so to do provided that all reasonable

costs and charges incurred as well in discovering as in prosecuting

for such offence shall be alw ays allowed over and above the sum to

which such penalty shall be mitigated and that such mitigation

do not reduce the penalty to less “than one-fourth of the penalty

incurred exclusive of such costs and charges any thing herein contained

to the contrary notwithstanding.

>
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5. And be it enacted That the Justice before whom any person
shall be convicted of any offence under the said recited Act shall cause
the conviction to be made out in the manner and form following or in
any other form of words to the like effect mutatis mutandis that is

to say—
Form of convietion. County of Bx it remembered that on the
day of in the year of our
to wit. Lord one thousand eight hundred and
forty- at A.B.
of was duly convicted hefore me

C. D. Esq. one of IHer Majesty’s Justices of the Peace for
the Colony of New South Wales in pursuance of an Act
passed in the fifth year of the reign of Her present
Majesty Queen V ictoria intituled (msmt title of Act)
for that the said A. B. (here state offence)
contrary to the form of the Act in that case made and
provided for which offence 1 do adjudge that thesaid A. B.
hath forfeited the sum of
and (if the Justice mitigate the penalty) which sum of
I do herehy mitigate to the sum of
over and above the sum of
which I do allow to E. F. for his reasonable costs and
expenses in prosecuting this conviction.
(iiven under my hand and seal &e.
Name of proprictor G. And be it enacted That from and after the passing of this
o e e« Act it shall not be necessary that the name of any proprietor or editor

sary to appear in the . N ] ¢ .
imprint of news- — should appear in the imprint of any newspaper or that the name of
papers nor editor’s such editor should he i ted i ffidavi . " : equired
name in afidavit.  Such editor should he inserted in any affidavit or affirmation requirec
to be made under the said vecited Act and that no penalty shall be
incurred by any such proprietor or editor or by any other person in
respect of ‘the omission of such proprietor’s or editor’s name in the
imprint of any newspaper or of such editor’s name in any affidavit or
affirmation 1equ1red to be made under the said recited Act any thing

therein contained to the contrary notwithstanding.




