Crow~ Laxps
(AMENDMENT),

Short title.

Act No. 30, 1908.

An Act to provide for the conversion of certain
tenures under the Crown Lands Aects and
under the Act 44 Vie. No. 19 into certain
other tenures; to otherwise amend the
Crown Lands Acts; and for purposes conse-
quent thereon or incidental thereto. [24th
December, 1908.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parlinment assemble d, and by the
authority of the same, as follows :—

Preliminary.

1. This Act shall come into foree on the first day of February,
one thousand nine hundred and nine, and may be cited as the
“Crown Lands (Amendment) Act, 1908, and shall be construed with
the Principal Acts. 2,
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2. In this Act— nterpretation,

“Church and school lands leasc” means an agricultural or

pastoral lease granted under the Act 44 Vie. No. 19.
* Principal Acts ” means the Crown Lands Act of 1884, the Crown

Lands Act of 1889, the Crown Lands Act of 1895, together

with the Acts read or construed with or amending the same.
“ Home maintenance arca’” means an arca which, when used for

the purpose for which it is reasonably fitted, would be

sufficient for the maintenance in average seasons and

circumstances of an average family.

Conversion of homestead selections or grants.

3. (1) Upon application as prescribed the registered holder or vor conversion of
person entitled to the equity of redemption of any homestead sclection lometeadsclection
or grant not liable to forfeiture may convert the same into— o

(a) a conditional purchase lease; or

(h) a conditional purchase; or

(¢) a conditional purchase and conditional lease, but so that the
arca comprised in such lease does not exceced three times the
arca comprised in the conditional purchase.

With any such application for conversion, a provisional deposit
shall he paid at the rate of one shilling per acre of the area proposed
to be included in a conditional purchase, as payment or part payment
of a deposit to be made of five per centum of the capital value of the
land as determined under this Act.  Any balance of the said deposit
shall be paid by theapplicant within one month after he has heen called
upon to do so, otherwise the Minister may declare that the application
has lapsed, and any moneys paid thercwith shall thereupon be forfeited
to His Majesty.

With any application for conversion of a homestead grant there
shall be forwarded a surrender of such grant to the Crown. Such
surrender shall be in the form preseribed :

Provided that in any such application made in respect of a
homestead selection or grant which is subject to a mortgage the
mortgagee shall join :

Provided ‘also that a person shall not, except with the permis-
sion of the Minister, convert more than one homestead selection or
erant under this section.

(2) Such conversion shall not take effect until confirmed by Confirmation by
the board. board.
(3) The conditional purchase lease, or conditional purchase, conditions of
or conditional purchase and conditional lease shall be subject— tenure.
(a) to any special conditions which attached to the homestead
selection or grant; and
L (b)
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(h) to the 0*(\1101"11 provisions of the Principal Aectsrelating to the
class of holding into which the homestead selection or grant
is converted, exeept that

(¢) the term of residence shall commence on the date of the
hoard’s confirmation of the conversion, but shall he reduced
by the period during which continuwous residence has been
performed by the applicant upon the homestead selection or
erant up to and Immediately preceding the date of such
confirmation:  Provided that the period of any lawfual
exemption or relaxation shall be reckoned in such term of
continunous residence; and

(d) the purchase money of any conditional purchase shall be paid
by annual instalments of five per centum thereof, commencing
at the end ol the first vear from the date of application or
within three months thereafter until the balance of purchiase
money, together with interest at the rate of two aund a half
per centum per annum, has been paid:  Provided, however,
that it shall be lawfal for the conditional purchaser to pay
off the whole or any portion of such instalments, and upon
payment of the whole of the purchase money and interest to
have issued to him a grant at any time after the other condi-
tions attaching to th(- conditional purchase have bwn fulfilled.
(4) The words ““homestead sclection or grant” in this

section mean and inelude an original homestead sclection or grant
and any additional Lhomestead seleetion or grant held in virtue thereof.

4. (1) Upon eonversion ol a homestead sclection or grant into a
conditional purchase lease or into a conditional purchlsc with or
without a conditional icase the capital value of the land comprised in
the conditional purchase lease for the first ten years thercof, or the
price of the land comprised in the conditional purchase, or any
additional conditional purchase made out of land comprised in the
conditional lease, shall be the eapital value upon which the rent of the
homestead seleetion or grant was pavable at the date of application
for such conversion :

i

Provided that the applicant may, upnn lodement of his
applieation for conversion as aloresaid, request, or the Minister may
within three months after lodament of such (l])l)ll(‘lﬂ()ll direct, that
the capital value shall he determined by the board subjeet to the
provisions of section six of the Crown Lands Act of 1889, and in such
case the capital value so determined shall be the eapital value of a
conditional purchase lease for the first ten years period thereof or the
price of a conditional purchase or additional conditional purchase :

Provided further that in so determining such value the board
shall cxclude the value of any improvements cwned by the applicant

for
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for conversion and any added value given to the land by reason of
any improvements made thercon during the currencey of the homestead
selection or grant.

If after veference hy the Minister the applicant is dissatistied
with the appraisement of the board, he may within one month after
such appraisement withdraw his ‘1])])]1(' ition for conversion upon
payment of costs as assessed by the hoard, and theveupon the surrender
of the homestead grant shall be inoperative, and shall be delivered up
to the applicant or any person entitled thereto.

(2) Upon conversion as aforesaid, the annual rent payable
in respeet of the conditional lease for thie first ten yvears thereof shall
be two and one-half per eentum of sueh capital value.

Conrersion of setlleimeit leases.

5. (1) Upon application as prescribed the registered holder or
person entitled to the equity of redemption of any seftlement lease
not liable to forfeiture may convert such lease into a conditional
purchase or into a conditional purchase and conditional lease in the
manner and subject to the conditions following :—

(a) When, in the opinion of the hoard, rhe land comprised in such
sett]ement lease, together with the avea held by the applicant
for conversion under any tenuare other than annual te nure,
does not exceed an area which, when improved by necessary
ringharking, suckering, sc¢ 1-111)1)111(_';, clearing, and provision
for water supply, and when used for the purpose for which
it is veasonably fitted, would be sufticient for the maintenance
in average seasons and cireumstances of an average family,
the conversion shall be into an orviginal condition: N purchase
or into an oviginal conditional purchase and a conditional
lease, such lease not to exceed in area three times the arca
of the conditional pm‘cln%v

(b) When,in the opinion of the hoard, the land comprised in the
settlement lease together with any land held by the applicant
for conversion under any tenure other than annual tenure
exceeds such area, the conversion shall he—

(i) as to so much of the laud comprised in the lease as the
bhoard determines will not, with the other lands so held by
applicant, exceed such area as aforesaid, or as to not less
than one-fourth of such arvea into an original conditional
purchase ; and

(ii) as to the balance of the land comprised in the settlement
lIease into a conditional lease.

(¢) In no case shall the area to he converted into a conditional
purchase or additional conditional purchase be such that the
unimproved value thereof exceeds three thousand pounds.

(d)
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(d) If the applicant is dissatistied with the determination of the
board as to the area which may be converted into a
conditional purchase or additional conditional purchase, or
as to the capital value thereof, he may, within one month
thereafter, withdraw hLis application for conversion, upon
pavment of costs as assessed by the hoard.

(e) In an application for conversion in respect of a settlement
lease under mortgage the mortgagee shall join.

(f) Such conversion shall not take effeet until contirmed by the
board. On such confirmation, the settlement lease shall be
deemed to be surrendered to the Crown unless the application
for conversion is withdrawn as hereinbefore provided.

() Withany such application for conversion a provisional deposit
shall be paid at the rate of one shilling per acre of the area
proposed to be included in a conditional purchase as payment
or part pavment of a deposit to be made of five per centum
of the capital value of the land as determined under this Act.

(h) The cost of any necessary survey or subdivision, and any
balance of the said deposit, shall be paid by the applicant
within one month after he has heen called upon to do so, other-
wise the Minister may declare that the application has lapsed,
and any moneys paid therewith shall thereupon be forfeited
to His Majesty: Provided that at the request of applicant such
survey may be deferred pending the purchase, in accordance
with this Aect, of land included in any conditional lease
granted in pursuance of a conversion under this seetion.

(i) The design of the area to be converted shall be in accordance
with the provisions of section twenty-seven of the Crown
Lands Act of 1889.

(2) The words “settlement lease™ in this section mean
and include an original settlement lease and any additional settlement
lease held in virtue thereof.

6. Upon conversion of a settlement lease into a conditional
purchase orinto a conditional purchase and conditional Jease as aforesaid
any such conditional purchase and conditional lease shall be subjeet
to regulations under this Act, and to any special conditions which
attached to the settlement lease, also to the general provisions of the
Principal Acts relating to conditional pure Tases and conditional leases
except as modified hy ‘this Act, and also to the following provisions :—

(a) Any such conditional lease shall terminate on the date at
which the settlement lease would have expired.

(b) The rent payable in respeet of any such conditional lease
shall for the first ten-year period thereof he at the same rate
per acre as was paid in respect of the settlement lease, but
shall be subject to appraisement in respect of each succeeding
term of ten years, or portion thereof. (c)



: Act No. 30, 1908. 165

Crown Lands (Amendment).

(¢) The right to make additional conditional purchases out of
land comprised in auny such conditional lease is limited, so
that the area of the oricinal conditional purchase, t()"‘CtllCI‘
with the area of any such additional conditional pul(]use
and any other land held by the applicant under any tenure
other than annual tenure, shall not exceed an arca which in
the opinion of the board would, when improved by necessary
ringbarking, suckering, scrubbing, clearing, and provision for
water supply, and when used for the purpose for which it is
reasonably fitted, be sufficient for the maintenance in average
scasons and circnmstances of an aver age family, and the area
of sueh original and additional conditional purchases shall
not exceed an area of which the unimproved value exceeds
three thousand pounds.

(d) An additional conditional purchase or conditional lease shall
not be made of land outside the area which was comprised
i the settlement lease in virtue of any holding of land within
such arca unless in the opinion of the board such holding,
and any other land held by the applicant under any tenure
other than annual tenure, together with the proposed
additional conditional purchase or conditional lease, does not
exceced a home maintenance area as defined in this Act.

(e) A person who has applied for and obtained a conditional
purchase or conditional purchase and conditional lease by
way of conversion as aforesaid shall be disqualified to apply
for another such holding under this Act unless he has first
obtained the Minister’s approml in writing.

7. (1) Upon conversion of a scttlement lease into a conditional Price of und payment
purchwsc or into a conditional purchase and a conditional lease the iﬁ:‘fﬁ:ﬁl"i‘fﬁ““
price of the land comprised in such conditional purchase and the price conversion.
of land comprised in any additional conditional purchase of land within
the area of such lease shall he—

(a) the capital value of the land comprised in the settlement

lease as may have been determined by the board, or, if not so

determined, such capital value as may have been notified in

the Gazette notice setting apart the land for settlement

lease ; or ‘

(b) if not so determined or notified, or if the Minister or the

applicant is dissatisfied with the value as so determined or

notificd, such sum as the Minister and the applicant for

conversion agree to, or, failing such agreement within the

time prescribed, such sum as shall be determined by the hoard,

subject to the provisions ol scction six of the Crown Lands

Act of 1889, on reference by the Minister, or on application

by the applicant for conversion :

Provided
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Provided further that in determining such value the board shall
exclude the value of any improvements owned by the applicant for
conversion and any added value given to the land Dby reason of any
improvements made thercon during the curreney of the settlement lease.

(2) The balanez of the purchase money shall bhe paid by
annual instalments of five per centum thercof, commencing at the
end of the first yvear from the date of application or within three
months therealter until the balinee of purchase money together with
interest at the rate of two anda half per centum per annuin has been paid.

8. The term of residence in respect of any conditional purchase
or conditional purchase and conditional lease into which a settlement
lease is converted as aforesaid shall be ten vears, but such term of
residence shall be reduced by the period of continuous residence
performed by the applicant up to and immediately preceding the date
of contirmation. The residence term shall commence on the date of
the board’s confirmation of the conversion.

9. If the land comprised in a settlement lease has been reserved
either wholly or in part from sale sueh reserved land shall not be
convertible into a conditional purchase uniess and until such reservation
1s revoked.

Conversion of non-residential condilional puirclases.

10. (1) Upon application as preseribed, the holder of an original
non-vesidential conditional purchase made under section forty-seven
of the Crown Lands Act ol 158t not liable to forfeiture may on
applicationin the preseribed manner coyvert such conditional purcll%(,
together with any additional non-residential conditional purchase made
in virtue thercof and held by him, into an original conditional pur-
chase, which shall be subjeet to the provisions and conditions of the
l’rmmpal Acts relating thereto:

Provided that the term of ten vears’ residence shall ecommence
from the date ot application for such conversion, but such term shall
be reducible by any period (not exceeding five years) of continuous
residence on the land by the holder up to and immediate ly preceding
his applieation for such conversion,

(2) All moneys paid on account of purchase money in
respeet of any such original or additional non-residential conditional
purchase shall he eredited towards payiment of the conditional purchase
into which it is converted, but no pavments for interest shall he
so credited.  The balance of pmclmw money shall he paid by annual
instalments of five per centum of the pmchmc noency, comnencing
at the end of the first yvear from the date of application, or w ithin
three months thereafter, “until the said balanee, with interest at the
rate of two and a half per centum per annum, has heen paid.

It
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If the total amounts pzud as purchase money (exclusive of
interest) exceed the price of the land, such total amounts shall be
deemed to be the purchase money.

Contersion of special leases and of church aid school lands leases.
11. (1) Notwithstanding anything contained in the Principal Conversion of certain

Acts or the regulations there undcr the 1'c<vlstu'ed holder of any special special leases and
lease for the purposes of access to water, a”m(-ulture hee and poultry school lands leases,
farming, dairying, dams, drainage, j_;'mden (\'q_;‘gtal)lc or nursery),

grazing, irrigation, orchard, pig and poultry farm, residence, sugar-

cane growing, tanks, tobacco-growing, or water conservation, or of

any church and school lands lea% who ix qualified under the said

Acts, may at any time during the currency of his lease apply to

convert the same or part thereof into—

(a) a conditional purchase lease or an additional conditional
purchase lease ; or,

(b) a conditional purchase or an additional conditional purchase ;
or,

(c) a homestead sclection or an additional homestead selection ; or,

(d) a settlement Jease or an additional settlement lease ; or

(e) a conditional lease.

(2) Provided that—

(a) a conversion shall not be allowed of land on any proclaimed
eold-field or mincral ficld except with the approval of the
Secretary for Mines ;

(b) a person shall not be allowed to convert an arca which
together with all land held by hin under any tenure other
than annual tenure would in the opinion of the board exceed
a2 home maintenance area ;

(¢) conversion into an additional holding shall not be allowed Limitations to
unless such additional holding is adjoining or adjacent to “*™™
the holding in virtue of which it is applied for.

(3) Bacly application shall be made as prescribed, aceom- Application.
panied by a provisional deposit as preseribed to be applied towards
the cost of dealing therewith, and shall be referred to the board for
inquiry and report.

(L) If the land is wholly or in part within a travelling
stock reserve, a camping reserve, or a water reserve, particulars of the
application and of the time and place appointed for the hoard’s inquiry
shall be notified in the Gazette, and attention shall he invited thereto
by advertisement in a local newspaper not less than fourteen duys
before the holding of the said inquiry.

(5) The board shall report to the Minister as to whether there Grant of application.
is any objection in the publie interests or otherwise to the granting of
the application and generally as to the merits thereof. If the board

deems
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deems it expedient to recommend the granting of the application it
shall proceed to appraise the capital value or price or rent of the land,
subject to the provisions of section six of the Crown Lands Act of 1889.

After receipt of such report the Minister may grant the
application if' the hoard so recommends, or he may at his discretion
refuse 1t.  Any arcas required for roadways or other public purposes
may be excluded or the boundaries may be otherwise modified at the
Minister’s discretion.

(6) The cost of any necessary survey or subdivision, and
any balance of the said deposit, shall be paid by the applicant within
one month after he has been called upon to do so, otherwise the
Minister may declarve that the application has lapsed, and any moneys
paid therewith shall thereupon be forfeited to Ilis Majesty : Provided
that at the request of applicant such survey may be deferred pending
the purchase, in accordance with this Aect, of land included in any
conditional lease granted in pursuance of a conversion under this section.

(7) Such conditional purchase lease, or additional con-
ditional purchase lease, or conditional purchase, or additional conditional
purchase, or homestead selection, or additional homestead selection,
or settlement lease, or additional scttlement lease, or conditional
lease, shall be subject to the regulations under this Act and to the
general provisions of the Principal Actsin respect thereto, except that—

(a) the term of residence which shall ecommence within three
months after the date of the Minister’s approval of the
conversion shall he reduced hy the period during which
continuous residence immediately prior to the application for
conversion has been performed by the applicant upon the
special lease, or upon the church and school lands lease, or
upon the holding in virtue of which the special lease or
church and school lands lease has been converted into an
additional holding or conditional lease;

(b) the purchase money of any conditional purchase shall be paid
by annual instalments of five per eentum  thercof, com-
mencing at the end of the first year from the date of
application or within three months therveafter until the
balance of purchase money together with interest at the rate
of two and a half per centum per annw has been paid.

(8) Upon approval by the Minister of any conversion
under this section the capital value of the land comprised in the
conditional purchase lease, or the additional conditional purchase lease,
or the homestead selection, or the additional homestead selection, or
the rent of the settlement lease, or the additional settlement lecase,
or of the conditional lease for the first ten years period thereof, or the
price of the land comprised in the conditional purchase or additional
conditional purchase, shall be that determined by the board as
aforesaid. General
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General provisions relating to conversions.

12. Any conditional lease into which any tenure has, as to any Surrender of
part of the land comprised therein, been converted under the preceding “riitonat leases.
provisions of this Act, or any additional conditional purchases made
out of land comprised in such conditional lease shall not be
surrendered unless with the Minister’s approval; and any forfeiture
thereof shall operate as a forfeiture of any conditional purchases held
in connection therewith together with all nmoneys paid and improve-
ments effected on such purchase or lease.

13. Any right, title, or interest acquired under the Mining Act, Savings.
1906, or any Act thercby repealed, shall not be prejudicially affected
by any conversion under the preceding provisions of this Act.

Surrender of inprocement and scrub leases.

14. (1) An advisory board constituted wunder the Closer Advisory board to
Settlement (Amendment) Act, 1907, shall at the request of the f;‘;frff\z;q’nf;’lts and
Minister report to him— serub leases.

(a) whether any, and if so, what land comprised in an
improvement lease or scrub lease sitnated within fifteen
miles of a then existing railway is suitable to be acquired
for closer scttlement ;

(b) the cstimated value of the land comprised in such lease with
the improvements thercon;

{¢) the use to which such land may be put, and the capacity of
the land for carrying stock or for agriculture or other
profitable use, the Tumber of farms into which it could be
suitably sul)dwldcd, and the possibilities of irrigating and
such other particulars as the Minister requires ;

(d) on any matter as to which the Minister requires a report.

(2) For theabove purpose the said board, or any member of Power of entry and
the board, or any. person authorised in writing by the chairman of the inspection.
board may, on giving the prescribed notice to the owner of the lease,
enter any “land and 1nspect the same and any improvements thereon.

156, Where any such advisory hoard reports that any of the land Notification of
comprised in an improvement lease or serub lease is suitable to he surrender of lease.
acquired for closer settlement, the Minister may, in his discretion,
notify in the Gazette that such leasc is, and thereupon the same shall
be deemed to he, surrendered to the Crown, subject nevertheless to
approval by resolutions of both Houses of Parliament. After such
notification the owner may, with the consent of the Minister, retain
the whole or any part of the land comprised in the lease for such
period, and upon such conditions as may be agreed upon.

16.
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16. (1) The Minister may agree with the person who at the time
of the notification in the Gazette as aforesaid was owner of the lease
as to the amount of compensation to be paid such person, but such
person may, within twenty-cight days after such notification or within
such further time asthe Minister may allow, if no such agreement has
been made, notify in writing to the Minister that e requires such
compensation to be determined by a court as hereinafter provided.

(2) Such compensatlon shall be determined by a court
constituted as provided in section eighteen of the Closer Settlement
Act, 1901 ; and the decision of the judge and of one of the assessors of
such court shall be the determination of the court, and shall be final.

(3) The measure of such compensation shall be the value of
the lease to the person who was the owner thereof at the date of the
notification in the Gazette as aforesaid, together with the value of the
improvements on the land comprised in such lease, having regard to
the terms and conditions of the lease, and particularly—

(a) the improvements in respeet of which the lessee has or has not
tenant-right ;

(b) any right of the Minister to withdraw the whole or any part
of the land from the lease and the compensation (if any)
pavable in respect thereof and for improvements on the land.

17. The provisions of sections twenty, twenty-one, twenty-two,
twenty-three, forty-four, and forty-five of the Closer Scttlement Act,
1904, relating to the acquisition or resumption of land under that Act,
and to proceedings in relation thereto, shall apply mutatis mutandis to
the surrender of improvement leases under this Act and procecdings
in relation thereto.

18. Any land comprised in an improvenient lease or serub lease
which has been surrendered to the Crown in pursuance of this Act
shall be dealt with under the Crown Lands Acts and this Act but
shall not be available for the purposes of any application thereunder
until a notification declaring it to be so av ailable has leen published
in the Gazctte.

Special comli/zonal purchase leases.

19. (1) The Minister may, by notification in the Gazette, set apart
any Crown lands for dlsposal bv way of special conditional purchase
lease, to be available on and after such dates as may be specified
in the notification : Provided that lands shall not be so set apart until
they have for a period of at least six months been available for some
class of residential holding under the Principal Acts. Such lands
shall be available also for any other form of purchase or any form
of lease or license under the Principal Acts, unless by the notification
it is expressly provided to the contran, or unless the lands are
otherwise reserved.  Any such notification may be modified or revoked,
whether as to the whole or any part thercof, by notification by the
Minister in the Gazette. (2)
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(2) Any person having the qualilications specified in section Application,
fourteen of the Crown Lands Amendment Act of 1905 may, after the
date speeified by the Minister as aforesaid, apply for a special conditional
purchase lease of any area not less than tw enty and not exceeding
three hundred and twenty acres of land so set apart: Provided that
in the event of any umﬂlctmg applications being 1u,ci\'v(1, whether
original or additional, the hoard shall determine the order of priority
in accordance with seetion twenty-cight of the Crown Lands
Amendment Aect of 1905,

(3) A deposit of rental at the rate of sixpence per acre Deposit.
shall be made with the application, and a survey fee shall be paid as
prescribed for conditional purchase leases under section thirteen of the
Crown Lands Amendment Act of 1905.

(1) Where the land applied for is unmeasured the design
thereol shall he as approved by the Minister.

20. Special conditional purchase leases shall not be subjeet to Conditions.
any condition of residence, but shall be subject to any regulations made
under this Aet and to the provisions and conditions of conditional
purchase leases as preseribed by the Crown Lands Amendment Act of
1905 and any Act amending the same, and shall also be subjeet to
the following conditions :—

(1) The applicant shall effect substantial improvements on the
land to a value of one pound per acre or such lesser value
as the Minister may deem saflicient not being less than
ten shillings per acre 5 and

(b) Such 11np10vunents shall be completed within three ycars
from date of confirmation of the application.

21, The capital value for the first peviod of ten years shall l)ev:»piml value.
appraised by the board, after survey, according to the capabilities and
situation of the land the timber thereon and the means of access
thercto.  For cach succceding period of ten years the board shall
determine the capital value on a similar basis.

Additiowal conditional purchase leases.

22. (1) Any holder of a conditional purchase lease, whether Aaditional
applied for before or after the commencement of this Act, or of ii)lé‘lltli’l?ll‘fi‘iﬁ‘a‘&;e
any conditional purchase, being a conversion before or after such
commencement of a conditional purchase lease, may make additional
conditional purchase Ieases or additional conditional purchases, as the
case may he, of Crown lands (oth(*r than lands exempt from conditional
pur c]msc, or within arcas set aparl for a different class of holding)
adjoining the original or any prior additional conditional purchase
lease or conditional purchase, or within arcas set apart under scction
four of the Crown Lands Act Amendment Aet of 1905 for that class
of additional holding : Provided
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Provided that in no case shall the applicant be allowed to
acquire an area which, together with all other lands held by him
under any tenure (other than annual tenure), would in the opinion of
the board exceed a home maintenance area.

(2) A condition of ten years’ residence shall attach to every
additional conditional purchase lease or additional conditional purchase
under this section.

Provided that—

(a) if the person fulfilling the condition of residence has imme-
diately before the commencement of the term of such
residence continuously resided upon some conditional purchase
lease or conditional purchase of the same series, the term
of residence shall be reduced by the period of such continuous
residence ; but if an additional conditional purchase or
conditional lease Dbe transferred at any time prior to the
expiration of ten years from the date of application therefor
the transferee shall perform the condition of residence until
such term of ten years expires.

(b) a person residing upon any conditional purchase lease or
conditional purchase of a series shall for the purpose of any
conditions of residence be taken to be residing upon every
conditional purchase lease or conditional purchase of the series.

(3) The provisions of the Principal Acts relating to original
conditional purchase leases and conditional purchases being conver-
sions of conditional purchase leases shall, mutatis mutandis, be applied
to any additional conditional purchase lease or additional conditional
purchase under this section.

(4) Original and additional conditional purchase leases and
conditional purchases (heing conversions of conditional purchase leases)
of the same series shall be deemed to be one holding and shall not he
transferred apart or held separately.

Lesidential lease.

23. (1) The holder of any residential lease including any
additional residential Jease may at any time after the first five vears
of his lease apply to purchase the land held thereunder.

(2) Application shall be made as preseribed accompanied
by a deposit as prescribed to he applied towards the cost of dealing
therewith. Such application shall be referred to the Seeretary for Mines
for consideration, and it he concurs therein it shall be forwarded to
the board for inquiry and report.

The board shall report to the Minister as to whether there
are any objections to the granting of the application and gencrally
as to the merits thereof. If the board deems it expedient to

recommend
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reccommend the granting of the application it shall proceed to
appraise the value of the land subject to the provisions of section
six of the Crown Lands Act, 1889.

After receipt of such veport the Minister may at his discretion
grant or refuse the application :

Provided that any right title or interest acquired under the
Mining Act, 1906, or any Act thereby repealed, in respect of any
portlon of such land shall not be prejudicially affected by any such
purchase.

Any areas required for roadways or other public purposes may
be excluded and the boundaries may be otherwise modified at the
Minister’s discretion.

(3) The price of the land shall be as appraised by the board, price and payment
and the purchase money, together with all costs and deed fees, shall ofpurchase money.
be paid within three months, or within such further time as the
applicant may desire and the Minister may allow, subject to payment
of interest at the rate of five per centum per annum. Failing
payment as aforesaid, the application to purchase shall lapse, and all
moneys paid in connection therewith will be forfeited.

(4) It shall not be competent for any person to hold more only ene purchase
than one purchase made under this section, and no transfer or maybe held.
conveyance or assignment in contravention of this provision shall be
valid for any purpose whatsoever.

Lestriction of transfer.

24. Notwithstanding anything to the contrary in the Principal Limitation of
Acts (but subject to sections eleven and thirteen of the Crown Lands {pansfer ;;ffﬁ?;se
Act Amendment Aect, 1903) no conditional purchase lease, or leasesand settlement
conditional purchase being a conversion of a conditional purchase
lease, and no settlement lease applied for after the commencement
of this Act shall be transferable until five years of the condition of
residence attaching to such holding have been performed, unless the
Minister is satisfied that the holder is compelled by sickness of himself
or family or other adverse circumstances to leave such holding.

Where a settlement lease, issued before or after the commence-
ment of this Act, is assigned, sublet, or transferred within ten years
after the confirmation by the land board of the application for the
lease, the Minister may require the rent for the unexpired portion of
the then current perlod of ten years of the lease to be determined by
the board

5. (1) Notwithstanding anything to the contrary in the viviation of transter

of conditional purchase

1’1‘111011)31 ACtQ—' leases, special condi-

tional purchasc leases,

(a) an original conditional purchasec (other than an Ol'l("ln(llmmlitinn;nlI‘m“'hﬂseé:

homestend scelections,

conditional purchase into which a conditional purchase Tease Mot v leases,

and subdivisions of

applied for prior to the commencement of this Act may be sume.
converted) ; or -~ (b)
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(b) a con(htmml pur c]mo 10:150 ; or

(¢) a special conditional purchase lease ; or

(d) a homestead selection ; or

(e) a scttlement lease,

applied for after the commencement of this Act, or any additional
holding held in virtue thereof (including any original or additional
holding into which a homestead sclection or settlement lease or special
lease or church and school lands lease has been converted under this
Act) or any part of a conditional purchase, homestead selection, or
settlement lease, being a subdivision made under this Act, shall not
be transferable, except by way of mortgage only,—

(a) to a person who, at the date of the proposed transfer, already
holds under any tenure (other than annual tenure) an arca
which, when added to the area proposed to be acquired by
transier, will, in the opinion of the Minister, execed a home
maintenance area ; or

(h) to a married woman who is not living apart from her husband
under an order for judicial separation made by a court of
competent jurisdiction, unless the Minister Is satisfied that
the area alveady held by such married woman and by her
husband under any tenure (other than annual t(,nure),
together with the area proposed to be acquired by transfer,
will not in the opinion of the Minister, exceed in the
aggregate, a home maintenance area.

(2) Application for permission to transfer, by way of sale,
mortgage, lease, or otherwise, any such holding as aforesaid shall he
made to t}m Minister in the ])rescrlbod form, and such transfer shall
not be effected, or if effeeted shall not be 111(1, unless the Minister’s
consent thereto has been obtained.  The Minister shall have diserction
to give or refuse suen consent, and shall not refuse consent unless he
has referred the matter to the hoard, and the hoard or the Land
Appeal Court recommends that such consent should not be given,

(3) When any such conditionai purchase or conditional
purchase lease, or any additional holding held in virtue thereof, is
transferred (except bv way of mortegage), the transferee shall, w ithin
three months after the Minister's consent to the transfer has been
obtained, commence, and thercafter continue to reside for two vears
on the land included in the purchase, lease, or holding ; and the fact
that residence hy any former holder or transferee had been previously
performed in respeet of the said land shall not relieve the transferee
from the fulfilment of the two vears’ vesidence as herein provided :

Provided that the hoard may, on suflicient reason being shown,
waive such condition of residence in any case where it is satisfied that
the land is held and used bona fide as the chief souree of maintenance
of the holder and his family, and the Minister may consent to a
transfer of the land under this section before the expiration of the said
period of residence, Nothing
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Nothing herein C(mt‘lmod shall operate to reduce the term of
residence to be performed by any transferce in any case where a
conditional purchase or conditional purchase lease is transferred before
the completion of the ten years’ residence attaching thereto.

(1) Tf any such purchase, lease, sclection, or holding is
morteaced, and the mortgagee enters into possession of the same
under his mortaage, he may hold the same for a period of three years
after the date of his entering into possession as aforesaid, or for such
further period as the Minister may permit.

But the mortgagee shall not, notwithstanding the terms of his
mortgage, so enter into possession of the 111()1‘1;;{1;;0(1 land more than
once, except by permission of the Minister,

Sueh mortgagee shail not foreelose the mortgage exeept with
the consent of the Minister.  Such consent shall be applied for and
may he given or refused, as in the case of a sale; and the provisions
of subscetion two of this section shall apply thereto.

Such mortgagee shall not transfer the land except in accordance
with this seetion.

If within such period the morteagee does not obtain the
certificate of the AMinister to a foreclosure, or does not transfer the
purchase, lease, selection, or holding in au'()rd(m('c with this scetion,
the same shall be liable to for f(,\lturc, and, on notification by the
Minister in the Gazette, may be forfeited, and thereuapon shall revert
to the Crown.

A foreclosure or transfer in eontravention of this scetion shall
be void,

The fact that the mortgagee, or some person by his authority,
occeupies or uses any part ol the mortgaged land shall be prima facie
cvidenee that the mortgagee has entered into possession of the land
under the mortgave,

(5 It any such purchase, lease, selection, or holding
devolves under a will or on intestacy upon a person who is not qualified
under this section to be a transferee theveof, such person may never-
theless hold such purchase, lease, seleetion, or holding for a period of
three vears after the death of the testator or intestate, or for such
faether period as the Minister may permit.

Within any such period sueh person may, on application to the
Minister, and on showing that he is then qualified under this section
to he a transferee as aloresaid, receive from the Minister a certificate
to that cffect, which shall entitle him to hold such purchase, lease,
seleetion, or holding ; or such person may, subjeet to this section and
notwithstanding the provisions, express or implied, of any will under
which he claims, sell and transfer the purchase, lease, selection, or
holding :

’ Provided

When mortgagee
goes into possession,

Devolution on deathy



176 Act No. 30, 1908.

. - Crown Lands (Amendment).

Provided that where such person is a trustee not solely entitled
beneficially to the said purchase, lease, selection, or holding, he shall,
before effecting any sale or any transfer in pursuance of this section,
obtain the directions of the Chief Judge in Equity as to the manner
of such sale, and as to the disposal of the proceeds thereof. Such
directions may be obtained on petition or on originating summons.

If such person does not within any such period obtain the
certificate of the Minister as aforesaid, nor transfer the purchase, lease,
selection, or holding as aforesaid, the same shall be liable to forfeiture,
and on notification by the Minister in the Gazette may be forfeited,
and shall thercupon revert to the Crown.

Transfer, &e., void. (6) No transfer or conveyance or assignment in contra-
vention of the provisionsof this section shall be valid for any purposes
whatsoever.

Application of (7) The provisions of this section ave extended so as to
section. apply to any such original or additional conditional purchase or original

or additional homestead selection, whether a grant in respect of the
same has or has not issued :

Provided that nothing in this scetion shall apply to any
additional conditional purchase taken up by virtue of a conditional
lease held at the commencement of this Act.

Subdivision of holdings.

Subdivision of 26. Scction thirty-four of the Crown Lands Act of 1895 is
conditioral purchese. popealed, and the following is substituted for it :—

34. Any conditional purchase of not less than one hundred
acres may, upon application by the holder at any time after the issuc
of a certificate of conformity in respect thereof, be subdivided into
portions which shall in no case be less than forty acres each.

The application shall be made as preseribed, accompanied by
the prescribed deposit, to be available for the payment of the costs of
any survey and report which may be required ; the applicant shall
surrender such land as may be necessary for providing roads of access
to the subdivided portions, and such surrendered land shall thercupon
become Crown land, free from any claim of the conditional purchaser
thereto.

The Minister shall settle the lines of subdivision so as to conform
to any regulations made in that behalf, and shall determine the portion
of the subdivided conditional purchase to which any conditional lease
acquired by virtue of the conditional purchase before the subdivision
thereof shall be attached.

The Minister may modify or refuse any application under this
section.

After
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After subdivision the original certificate of conformity issued
in respeet of the conditional purchase affected shall be surrendered, and
a new certificate issued for each part.

Each portion of the subdivided conditional purchase shall,
subject to regulations hereunder, be held as a scparate conditional
purchase, and may be scparately transferred to a qualified person :
But the holder of any such portion shall not be entitled to apply for an
additional conditional purchase in virtue thercof, and the person
obtaining the subdivision shall be debarred from applying for additional
land in virtue of the series unless he has previously obtained the
Minister’s permission in writing.

27. Subject to regulations to he made hercunder, the holder of Subdivision of home-

any homestead selu-tlon or settlement lease or conditional purchase

stead selections,
settlement leases,

lease who desives to transfer a part of his selection or lease, as the and conditional

case may be, may make application to the Minister upon the preseribe
form for the subdivision of his selection or lease into two or more
portions. The application shall be accompanied by the preseribed
fees, to be available for the payment of the costs of any survey or
reports which may be required. 'The applicant shall surrender such
land as may he necessary for providing roads of access to the
subdivided portions, which Jand shall thereupon become Crown land,
free from any claim of the homestead selector or settlement or
conditional purchase lessce thereto.

The Minister shall settle the lines of subdivision so as to
conform to any regulations made in that behalf, and may modify or
refuse any application under this section.

After subdivision, the homestead sclector or settlement or
conditional purchase lessce shall surrender the grant (if issued)
the lease for the homestead selection or the settlement lease or
conditional purchase lease, as the case may be, and separate grants or
leases shall he issued for each of the parts, which shall contain such
covenants and conditions as may be approved of by the Minister.

Each part shall be capable of separate transfer to any qualified
person, and, subject to the right of conversion under this Act, shall
continue to be held for the balance of the term or period at the same
rental per acre as before subdivision, and shall be subject to the same
conditions as if each were a separate homestead sclection or settlement
lease or conditional purchase lease: Provided that the holder of any
such part shall not be entitled to apply for an additional homestead
sclection or an additional settlement lease or an additional conditional
purchasc lease in virtue thereof, and the person obtaining the
subdivision shall be debarred from applying for additional land in
virtue of the homestead selection or settlement lease or conditional
purchase lcase unless he has previously obtained the Minister’s
permission in writing.

M Removal

d purchase leases.
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Remorval of timber.

28. No holder of a conditional purchase or homestead selection
applied for after the commencement of this Act shall cut or remove
timber therefrom for sale unless he paysroyalty thereon in aceordance
with the regulations framed under scction one hundred and fifteen of
the Crown Lands Act of 1884,

The Minister may also impose speeial conditions as to the
clearing, cutting, preservation, or planting of timber, or such other
matters 1'olatmﬂ' thereto as he thinks fit.

Any breach of the provisions of this section shall render such
holder liable to pay to the Crown as preseribed such amount as the
board may fix, not exceeding the value of the timber cut or removed,
and shall render the holding liable to forfeiture.

Any such amount may be recovered as a Crown debt in any
court of competent jurisdiction.

Nolification of areas set apart to revoke included reserves.

29. Notwithstanding anything to the contrary in the Principal
Acts, the setting apart of any land for original or additional conditional
purchase, conditional lease, homestead %d((tlon, settlement lease, or
conditional purchase lease shall have the effect of revoking any reserves,
or parts ol reserves, or population arcas within the boundaries of the
lands co sef apart. unless expressly exeluded from revocation by the
terms of the notitieation.  Sueh revocation shall take effeet on the
expiration of the day immediately preceding the day upon which the
land is notified as available, and the land may thereupon, or at any
time thereafter, he sold or otherwise dealt with under the Crown
Lands Acts.

Tolunteer land orders.

80. Notwithstanding anyvthing to the contrary in the Volunteer
Foree Roguldtum Aet of 1567, the Acts thirty- ninth Victeria number
twelve and forty-first Vicetoria number hft(,en, the Crown Lands Act of
18S 1, 0or the Crown Lands Act Amendment Act, 1903, or any regulations,
proclamations, or notifications made or purporting to be made under
any ol the said Acts, no person shall Eave any right to a free grant
of any Crown land in virtue of a volunteer land 01‘(101' or certlhoato nor
shall any such grant issue unless an application for or claim to such
grant is lodged or made in the manner prescribed within three years
aft(}r the comm(‘ncemcnt of this Act.

All applications for grants of land in virtue of volunteer
land orders or certificates lodO’cd or made as aforesaid shall be dealt
with by the board, which shall determine as to the av ailability of the
land applied for and for that purpose shall have all the powers conferred
on local Iand boards by the Crown Lands Acts.  Appeals and references
in respeet of any determination of a board under this section m: ay be
made and shall he dealt with as under the Crown Lands Acts.

Suspension
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Suspension or remission of conditions.

31, If the person entitled to any holding under the Crown Suspension of
Lands Aets is or has been prevented by sickness of himself op berfarmance of
family or other adverse circumstances from fulfilling the condition
of residence attached to his holding, and desires the remission or
suspension of the performance of such condition, or desires to live in
a village or town within a reasonable distance of his holding for the
purpose of educating his children, the board may, on application as
preseribed, and on sufficient reason being shown, remit or suspe nd
such condition for such periods and on Suel conditions as it may
determine, or may permit such condition of residence to be performe d
in any such village or town.

The non- pvrlnrnmncv or breach of any condition so imposcd by
the hoard shall render the holding liable to forfeiture.

Annual puyiments on conditional purchases.

32. Notwithstanding anything to the contrary in subsecction Amual payments
four of section one of the Crown Lands (Am(ndmont) Act, 1809, or ;‘I‘ut‘f":ﬂi“(’)‘l‘;‘l
section nine ol the Appraisement Act, 1902, where on application for appraisement.
appraisement under cither of those Acts the capital value of a
conditional purchase has, before or after the commencement of this
Act, been determined by the board, or, on appeal or reference, by the
TLand Appeal Court, the annual payments falling due in respeet of the
conditional purchase after the day on which suach application was
lodged with the land agent shall e deemed to have been and to he
pavable at the rate of five per centum of the value of the land as so
determined.

Additional settlement leases.

33. The term of an additional settlement lease, whether applied Ferm ana
for or acquired belore or after the commencement of this Act, shall prisenentof
cease upon the termination of the original settlement lease in virtue settlement leases.
of which it was applied for or is held.

Where any appraisement is made of the rental of the original
settlement lease, an appraisement shall at the same time be also made

of the rental of any such additional settlement lease.

Addilion of areas to holding, or lo lease or license.

34. Where a strip or portion of Crown land within or adjoining Addition of remnant
the external boundaries of any measured portion of which part or 1he'2{5312‘;‘21“““"1 .
whole is the subjeet of a conditional purchase or homestead sclection homestead selection.
has not been included in the avea thereof, and is available to be added
thereto, the addition may, with the consent ol the holder and the
approval of the Minister, on the recoramendation of the loeal iand
board, be made, and thc grant for the purchase or selection may

include
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include such additional land, notwithstanding that the land added
may increase the area of such purchasc or selection beyond the
maximum prescribed by law.

Payment for the added land shall be made at the same rate as
is paid for the purchase or selection, or at the rate fixed hy the board
on reference by the Minister.

Where, prior to the commencement of this Act, such an addition
has been made, and the added land has been included in the grant for
the purchase or sclection, such grant shall he deemed to have been and
to be valid.

385. Where vacant Crown land adjoins, is adjacent to, or is
within the external boundaries of any lease or license, and the lessee
or licensee desires that such land or part thereof he added to his lease
or license, and the board reports that in its opinion the land desired
to be so added should not be otherwise disposed of, the Minister may,
by notice in the Gazette, and subject to such conditions as to him
may seem fit, include such land in the lease or license, notwithstanding
that the area added may or may not cause the total area included in
the lease to exceed the maximum prescribed by law.

The board shall, in accordance with section six of the Crown
Lands Act of 1895, appraise the rent to be paid for such added land
and any improvements thereon, and may recommend conditions to be
attached to any lease or license of the same.

Exchange of holdings.

36. The following provisions are substituted for subsections
two and three of secction eleven of the Crown Lands Act Amendment
Act 1903 :—

(2) Notwithstanding anything to the contrary in the
Principal Aects, holders of original or additional conditional purchases,
conditional leases, conditional purchase leascs, settlement leases, or
homestead selections or grants may, with the approval of the Minister,
upon the recommendation of the board, by transfer, exchange their
holdings or portions thercof :  Provided that an exchange of portion of
a holding may be permitted it the portions exchanged will, in the
opinion of the board, be within a reasonable working distance of the
holdings to which they are to be attached.

(3) The condition of residence attaching to any portion of
a holding may be fulfilled by residence on any holding to which such
portion has by the exchange become attached.

Deposits for conditional purchases.

87. Notwithstanding anything to the contrary in the Principal
Acts, the deposit to be lodged with an application for a conditional
purchase or an additional conditional purchase (other than a non-
residential conditional purchase), shall be at the rate of five per centum

of the price of the land applied for. The
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The survey fees chargeable on all conditional purchases, con-
ditional leascs, homestead selections, settlement leases, and conditional
purchase leases, applied for after the commencement of this Act shail
(unless the holder desires to pay the fee sooner) be paid in ten equal
yearly instalments, with interest at the rate of four per centum per
annum on the amount unpaid. Payment of the first of such instal-
ments shall be made with the application :

Provided that an applicant shall not be required to pay a survey
fee in respect of any land in connection with which a previous holder
had paid such fee.

Improvements.

181

38. Notwithstanding anything to the contrary in the Crown Tenant-right in

Lands Act of 1895, a condition in any improvement lease (whether
executed before or after the commencement of this Act) affecting the
tenant-right of the lessee in improvements shall be valid.

improvement leases.

89. Where any surrendered lands are, before or after the Improvementsin

commencement of this Aet, added to any adjoining holdings under
section forty-seven of the Crown Lands Act of 1895, with a condition
that the improvements thereon shall be paid for, and the Crown ana
the holders of such adjoining holdings do not agree as to the value of
such improvements, the value thercof shall be appraised by the land
board on the basis laid down in section one of the Crown Lands Act
of 1898, or upon a reference by the Minister the hoard shall determine
the fair rental value of such improvements, and such values or rentals
shall be paid in such amounts and at such periods as such board or
the Land Appeal Court may determine.

Appraiseinent of rent of condilional leases.

surrendered lands
added to adjoining

40. (1) Notwithstanding anything to the contrary in section Appraisement of

thirty-five of the Crown Lands Act of 1895, an application by any
conditional lessee, or a reference by the Minister, made prior to the
commencement of this Aect, to have the rent for the term following
the first fiftcen years period of any conditional lease determined in
accordance with the provisions of scetion six of the Crown Lands Act
of 1889, shall not be invalid by reason only that such application or
reference was not made within twelve months after the expiration of
the said first period of the lease.

(2) But any application or reference as aforesaid made
after the commencement of this Act shall he made within twelve
months after the expiration of the said first period of the lease.

(3) Provided that if in any case the rent has not, before
or after such commencement, been determined within twelve months
after the expiration of the said first period of the lease, it shall, until
such determination, be deemed to have been and to be payable at the
same rate as was paid for the said first period. Fencing.

rent of conditional
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Lencing.
41. Tn scction one hundred and forty-one of the Crown Lands
Act of 1884 the word “lease™ in the expression ‘“ conditional
purchase, or lease, or a homestead lease ” shall include and he deemed
to have included any lease other than an annual lease,
The same section is also amended by omitting the words

“between conditional purchasers and eontributories ” and inserting in
place thereof the words ¢ under this section.”

Amendment of Aets.

42, The several additions, alterations, substitutions, and
omissions set out in the Schedule hereto shall be made in the sections
and subsections of the Acts mentioned in such Schedule.

Legulations.

43. 1I'or the purposes ol this Act, the Governor may make
regulations prescribing the mode of procedure in connection with any
application under this Aect, and any conditions to be attached to and
under which the subject of any such application may he given effect

“to and completed ; also for the purpose of carrving this Act into full

Regulations to be
published.

Application,

effect generally.
44, All rcgulations so made shall—-
(1) be published in the Gazette ;
(i) take elfeet trom the date of publication, or from a later date
to be speeified in such regulations ; and
(iit) be laid before hoth Houses of Parliament within seven days
after publication if Parliament is in session, and if not, then
within seven days aiter the commencement of the next
session,
But if cither House of the Parliament passes a resolution at any time
within fifteen sitting days after such regulations have been laid
before such Ilouse disallowing any regulation, such regulation shall
thereupon cease to have effect.

Applicction of .lel.

45. This Act shall apply only to the Central and Iastern
Divisions of the State.

SCHEDULE.
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SCHEDULE.
: No. of
Title of Act. isection and Anmendment.
isubsection.
Crown Lands Act 11 The words ¢ Provided that any chairman so appointed
of 1884, i may by the Minister be directed to act as chairman
: of any local land board for any land district or for
. several land  districts and the board so constituted
i shall have as full power and jurisdiction to deal with
' any matter as if the chairman appointed for the said
land district by the Governor were presiding” arve
1 inserted after the word “sanction.”
Crown Tands Act 17 The words “district swveyor” are substituted for the
of 1881 ‘ words “chairman of the board 7 and *chairman”
i respectively.
Crown Lands Act 25 The words “ Provided that the failure to mark a corner of
of 1884. f the land applied for shall not render an application
invalid if in the opinion of the board it contains a
| description of such land which is otherwise sufticiently
! definite to admit of its being readily identified with
certainty 7 are inserted after the word * deseription ”
Crown Lands Act 35 The word “cighteen ” is substituted for the word
of 1884, “seventeen
Crown Lands Act 36 The words “ No such certifieate shall be issued by the board
of 1884, before the expiration of thirty days from the date of
publication in the Gazette of notice of its intention to
‘ issue the same within which period any person may
! lodge in the preseribed form and manner a caveat
: against such issue and every such ecaveat shall be dis-
1 posed of by the board before issuing such certificate in
! manner hereinbefore provided for dealing with caveats”
are omitted.
Crown Lands Act 81 “Minister 7 is substituted for “ Governor”
of 18841, | ‘
Crown Lands Act’ 81 ¢ The words “and on such conditions as the Minister may
of 1881. ‘]subsec.(iii)‘ think fit 7 are added.

Crown Lands

of 1884,

Crown Lands
of 1884,
Crown Lands
of 1831,

Crown Lands
of 1881.

Act 85
Act 89
;\Ct 90
Act 95

S Minister 7 is substituted for ¢ Governor™

The words “such conditions as the Minister may think fit
and to the provisions following ” are substituted for the
words ““ the provisions following 7

¢ Minister” is substituted tor “ Governor”

¢ Minister 7 1s substituted for ©“ Governor”

The words “ Any such conditions reservations or pro-
visions may on application by the lessee in the
prescribed manner and on the recommendation of the
board be varied moditied or revoked by the Minister”
are inserted after the word “fit”

The words “at any time before the expiration of twelve
months from date of such offence 7 are inserted after the
word “laid 7
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SCHEDU LE—continued. -

. No. of
Title of Act. 'section and Amendment,
subsection.
Crown Lands Act 96 The words “ or ligense ” are added after the word “ lease ”
of 1884. wherever occurring in the section.

The words “ or license fee” are added after the word

“rent ” wherever occurring in the section.
Crown Lands Act 0% | The words “or from camping or grazing (free of charge).
of 1884, subsec. (ili} Such horses or other animals as may be necessary for
the bona fide pursuit of their calling and while
legitimately employed as aforesaid upon such land 7 are
inserted after the word ¢ license ”
Crown Lands Act 101 “ Minister " is substituted for “Governor.”
of 1884,
Crown Lands Act|107, 108, ¢ Minister” is substituted for “Governor.”
of 1884. 109, 112
Crown Lands Act 136 The words “reserved from sale or lease until otherwise
of 1884, notitied in the Gazette” are inserted after the words
“Crown land”
Crown Lands Act 4 | “DMinister ” is substituted for ¢ Governor 7 in the definition
of 1889, of “scrub.”
Crown Lands Act 13 | The words * the chairman of the land board may refer the
of 1889. same to the district surveyor, and” are omitted.

The following words—¢“he may with applicant’s written
consent cause the land to be measured in a modified
form and the land the subject of such modification
shall be unavailable for any other application.
Should the applicant decline to accept the proposed
modification” are inserted after the word “exist”
where first occurring in the section.

Crown Lands Act 14 | The words “ Where a declaration or consent required by
of 1889. the Crown Lands Acts has not been lodged the board
may permit such omission if not wilful to be supplied
and the required declaration or consent to be
furnished ” are inserted after the word “ requirements.”
Crown Lands Act 18 . The words »Areas shall be conditionally purchased as
of 1889. notified in such proclamation, and any such area may
be less than forty acres” are inserted after the word
“Division " and the words “subject to the provision of
section twenty-seven of this Act” are omitted.
Crown Lands Act 25 The words “in respect of which no forfeiture shall have
of 1889. been incurred” are omitted and the words “not liable
to forfeiture” are substituted therefor.

The words “The aforesaid provisions shall apply to the
holder of a conditional lease taken in virtue of an
additional conditional purchase which is also held by
him notwithstanding the fact that he may not be the
holder of the original conditional purchase of the
series ”’ are added to the section.

Crown Lands Act 26 The words “a conditional purchase” are inserted after the
of 1889, words “any applicant for”
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SCHEDULE —continued.

Title of Act.

No. of
section and
subsection.

Amendment.

Crown Lands
of 1889.

Crown Lands
of 1889.
Crown Lands
of 1889.

Crown Lands

of 1889,

Crown Lands
of 1889,

Crown Lands
of 1839,

Crown Lands
of 1889,

Crown Lands
of 1889,
Crown Lands
of 1889,
Crown Lands
of 1895,

Act

Act

Act

Act

Act

Act

Act

;&Ct
Act

Act

26

35

subsec. (ii)

37

39

48

13

subsec. (i)

13

subsec. (ii)

The words “land conditionally purchased” where first
occurring in the section are omitted and the words “a
conditional purchase made ” substituted.

The word “land ” where next occurring is omitted, and the
words “conditional purchase ” substituted therefor.
The words “at the discretion of the district surveyor or”

are inserted after the words “such portion may ”

The words ¢ (subject to modification by the board)” are
omitted and the following substituted “subject to the
Minister's approval and any modification by the
Board 7

The words “gazettal thereof” are substituted for the
words “allotment or approval by the board ”

The words “three months from the date of a demand
made as prescribed for such rent” are substituted for
the words “one month from the date of the notice in
the Gazette”

The words “ or any lands of inferior character or inisolated
positions thatare held under annual lease ” are inserted
after the word “abandoned ” in first paragraph.

* Minister 7 is substituted for “ Governor”

The words “from sale, lease, or license, or any withdrawal
from lease or license” are inserted between the words
“reserve” and “made ” and the words “or after” are
inserted between the words “before” and “the” ; and
the words “or withdrawal” are inserted after “reserve”
in the expression “in respect of any reserve from lease
or license”

The words ¢ Bat upon application being made within the
time and in the manner prescribed the Minister may,
after report by the board, permit the former lessee or
licensee to remove all or any movable improvements
effected by him or at his expense during the currency
of his lease or license” are inserted after the word
“Crown” where first occurring in the scetion.

The words “or any other person” are inserted after the
words “by the owner of such improvements ”

“ Minister 7 1s substituted for “Governor.”

The words “and the standard to be adopted in regulating
the area of ecach such block shall be that the selector
thereof may by agriculture or by agriculture combined
with any other ordinary pursuits be enabled to establish
and maintain his home thereon ” are omitted.

The words “the timber thercon and means of access
thereto” are inserted after the word “land ”, and the
words “and to the intention of these provisions that
the selector may be enabled to establish and maintain
his home thereon” are omitted.

185
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SCHEDTULE—continued.

No. of
Title of Act. section and Amendment.
subsection.

Crown Lands Act 16 “ Minister ” is substituted for **Governor.”
of 1895,

Crown Lands Act 17 'The following wordx are inscrted after the word “grant”
of 1895. at the end of the first paragraph : - Provided that
where the applicant fails to obtain such certificate by
, reason only that certain moneys which have fallen due
remain unpaid, the board shall veport that the applicant
is deserving of the grant on payment of xuch moneys with
interest thercon within such period as the Minister may
allow : Provided also that in the case of an additional
homestead selection and on application by the holder
and on the certificate of the board as to the payment
of survey fee and value of improvements (if any) and
! fulfilment of any special conditions the grant therefor
may issue at any time prior to the expiration of five
years from the confirmation of the additional homestead
selection where the grant for the original homestead
selection has issued.”
Crown Lands Act 25 The word “instalment” is omitted and the word “amount ™
of 1895, i subsee. (b) substituted.
subsee. (41 The words “Provided that the board on the application in
the preseribed manner of the Iessee may grant him an
exemption froin fencing any part of the farm but such
| exemption shall not prejudice any claim arising under
section one hundred and forty-one of the Principal
Act 7 are inserted at the end of the subsection.
subsce, (f)  The words = The fact that any stock not owned by the
lessee are depasturing on the farm (other than travelling
stock depasturing upon a part thereof included within
a travelling stock reserve) <hall he prima facie evidence
of a subletting of the farin irrespective of the date
when such farm was applicd for 7 wre inscrted at the
end of the subsection.
Crown TLands Act 2 The following words are added at the end of the seetion :—
of 1895, “ Provided that lands rescerved from sale, conditionally
or otherwise, shall not be available to be acquired under
this section as a homestead selection,
Crown Lands Act 30 The words “up to and immediately ” arve iserted atter
of 1895. subsec. (a) the word *has™
‘ The words “of such continuous vesidence:  Provided
nevertheless that if an additional conditional purchase
or conditional lease he transferred at any time prior to
the expiration of ten years from the date of application
therefor the transferce shall perforin the condition of
vesidence until such term of ten years expires” are
substituted for the words ** during which residence was
previously carried on bhut not so as in any case to be
reduced to less than five years”

-1
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SCHEDULE—continued.

No. of ‘
Title of Act. section and, Amendment.
subsection. |
! i
Crown Tands Act 40 | The words “special conditional purchase leases” ave added
of 1895. ’ ‘ after the words “conditional purchase leases”
Crown Lands Aet 40 After the words #duly given ™ and before the first proviso
of 1895, i ‘ the following paragraph is inserted :(—“ Any person
i i who has applied, or who shall apply, for a settlement
r | purchase under the Closer Settlement Act, 1904, or
i { any Act amending the same, and who has obtained, or
i } shall have obtained, a title thereto shall not be qualitied
| ! to apply for any holding of any of the aforesaid classes
! | unless he has previously obtained a certificate as pre-
! seribed that he was compelled by adverse eircumstances
i ‘ to abandon or surrender the settlement purchase.”
Crown TLands ;\ct‘ 10 The words “in respeet of a holding applied for before or
of 1895, ! i after the commencement of this Act ™ are inserted after
@ the word @ certificate ” in the last proviso.
Crown Lands Act 41 The words “or holds under any tenure other than annual
of 1395, ‘ tenure 7 are added after the word “ owns”

The words “or held under any such tenure” are added
after the word “owned”

- The words ““lands granted in fee-simple or conditionally

purchased or conditionally leased from the Crown shall

alone be taken into account ” are omitted, and the
words * the maximum area of a conditional purchase
lease shall be deemed to be the same as that permitted
to a conditional purchase, or to be the area of the

; block applied for should it exceed such maximum arca”

| are substituted therefor.

Crown Tands Act 43 ¢ Minister 7 is substituted for * Governor.”

of 1895, subsee. (0) The words “The allowing of stock not ewned hy the

: holder of the land to depasture thereon without having

first obtained the Minister's consent thereto shall be

prima facic cvidence that the land is not so held or
used 7 are inserted next after the words “all moneys
paid thereon.”

Crown Lands Act. 48 The words “Provided alse that in any case where the

of 1895. Minister is satisfied that the circumstances warrant it
he may remit the payment of such intcrest wholly or
in part” are inserted next after the words “*m the
said scction.”

Crown Lands Act, 49 The words ““or to be otherwise undesirable” are inserted

of 1895, : next after the words “ public or general interest.”

The words “if an application for an annual lease be with-
drawn otherwise than before or immediately after a
ballot or be refused a reasonable sum for rent (if the
fand has been oceupied) from the date of such applica-
tion and for costs incurred in dealing therewith may be
retained from the deposit” are added to the section,
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SCHEDULE—continued.

No. of
Title of Act.

section and
subsection.

Amendment.

Crown Lands Act 59
of 1895. 2
Crown Lands Act 60
of 1895. ‘
Crown Lands 8
(Amendment)
Act, 1899,
Appraisement Act, 2
1902,
Appraisement Act,’ )
1902,
Appraisement Act, 10
1902,
Appraisement Act, 11
1902. ‘
Crown Lands Act 5
Amendment Act
of 1903.
|
Crown Lands Act 11

Amendment Act subsee. (1)

of 1903.

The words “or that a rehearing or further consideration
is warranted” are inserted at the end of the first
paragraph.

The words *“or an incapable person’
words “insane patient”

* are added after the

The words © Provided that without making such complaint
the Minister may by notification in the Gazette cancel
any permission granted under this section if the rent
determined remains unpaid at the expiration of three
months from the date when such payments fell due.
And the Minister shall have power to reverse the
cancellation by him of any such permission upon such
terms and conditions as to him may seem fit ” are added
after the words ‘**such board may determine” in the
fourth paragraph.

The words in the definition of a holding “or as bomestead
selection ” are added after the word “series.”

" The following is inserted at the end of subsection one:

“but may be withdrawn by the applicant by leave of
the board at any time before the commencement of the
hearing of the application by the hoard.”

" The following is added at the end of subsection two :—*“1In

dealing with any such application by a husband or
wife (where they are not living apart under an order
for judicial separation made by a court of competent
jurisdiction), the board shall, for the purpose of fixing
what area shall have the capital value determined as
aforesaid, take into account any area of the wife or
husband in respect of which the capital value has been
so determined.”

The words “Provided that upon a bona fide transfer of
the holding the condition of residence above prescribed
may be fulfilled by the transferec” are added.

. The words *to such purchase or lease” are omitted.

The words ““if the Minister so directs when giving nis
consent to the transfer provided that a reappraisement
shall take place upon transfer in all cases where an
appraisement has not taken place within three years
previously ” are inserted before the word ‘Provided.”

The word “also” is added after the second word
“provided ”

The words “and that the civcumstances (due regard to be
given to the purposes for which the lands were made
available) warrant his being permitted to so enlarge
his holding ” are added after the words “ maintain his
home thereon”
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SCHEDULE—continued.

No. of
Title of Act. section and Amendment.
subsection.

Crown Lands Act 14 | In the second paragraph the word “one” before the word
Amendment Act “holder ” is omitted.
of 1903, The words “to those purchases in connection with which

an application for the reduction of the rate of interest
as aforesaid has been or shall be made prior to the
thirtieth day of June, one thousand nine hundred and
twelve and only ” are inserted after the word “only ” in
the expression “and shall apply only in cases where ”

The words “the passing of this Act” are substituted for
the words “ such date”

The following words are inserted after the word “series” :—
“Provided that when any such conditional purchase
is held by two or more persons as joint holders such
persons shall be deemed to be a holder and if one of
such persons has resided continuously as aforesaid the
said conditions of residence shall be regarded as having
been fulfilled with respect to such conditional pur-
chase ”

In the last paragraph the word “also” is inserted before
the words ¢ that the board”

Crown Lands Act 15 | The words “ Provided that in any case where the Minister
Amendment Act is satisfied that the circumstances warrant it he may
of 1903, remit the payment of such interest wholly or in part”

are added after the word “section” in the expression
“mentioned in this section”

Crown Lands Act 17 | The words “Provided that the Minister shall give his
Amendment Act consent only in cases where he is satisfied that the
of 1903. lands sought to be acquired by any married woman

together with all lands held (other than under annual
tenure) by her and by her husband will not in the
aggregate exceed a home maintenance arca™ are added
at the end of the section.

Crown Lands Act 23 | The words “ held by him on the first day of January one
Amendment Act| thousand nine hundred and three ” are omitted.
of 1903. The words “a lease under improvement conditions” are

substituted for the words “an improvement lease ”

The word ““ ten ” is substituted for the word “ seven ”

Crown Lands Act 30 | The words “the passing of this Act” are omitted.
Amendment Act
of 1903.

Crown Lands Act 33 | The words “ within a reasonable working distance of cach
Amendment Act other” are added after the words ““ Crown Lands Acts ”
of 1903.

Crown Lands 4 | A new paragraph in the following words :—*(e) additional

Amendment Act
of 1905.

conditional purchase leases” is ingerted next after the
paragraph ‘¢ (d) additional settlement leases.”




190

Act No. 30, 1908.

Crown Lands (Amendment).

continned,

SCHEDULE

Amendment.

|
f

The following subsection is added at the end of the sec-
tion :—* (1) The arcas of land set apart by the Minister
may be limited to the surface only of such land or to

| the surface and to such depth below the surface as may
be specified in the notification and such areas shall also
be subject to any reservations of timber serub or under-
growth and to such other reservations and restrictions
, as to the Minister may scem necessary in the public
f interest and arve speeified in the notification.”

Iu subscetion (1) a new paragraph “(d) conditional pur-

=

No. of
Title of Act. section and,
subsection.
T _
Crown Lands 4
Amendment Act% '
of 1905. !
i
\
\
Crown Lands 5
Amendment Act

of 1905. {

Crown Lands
Amendment Act
of 1905.

Crown Lands
Amendment Act
of 1905,

Amendment Act

Crown Lundsi
of 1905. !

Crown Lands
Amendment Act
of 1905.

o2

9

|
i
’ enabled to establish and maintain his home thercon ”

chase lease 7 is inserted after paragraph (c), and the
words or applicant for 7 are inserted next after the
expression “ the holder of 7 wherever oceurring in the
subsection.

Subsection (2) is vepealed, and the following substituted : —
“ No application for an additional conditional purchase,
additional conditional purchase lease, additional home-
stead selection, or additional settlement lease shall be
made in virtue of the same conditional purchase, condi-
tional purchase lease, homestead sclection, or settlement
lease while any previous application under this section
for such additional holding remains undisposed of.”

In subsection (4) the words ¢ or eonditional purchase lease ”
are inserted after the words “settlement lease.”

The words “on any question as to” after the word
“section Tand the whole of subsections (1) (2) (3) (4)
and (5) and the words “a decision of the board on any
of the foregoing questions™ are omitted.

The word it ” i< inserted after the word  vefer”

Iy the last sentence the word “ Minister ™ is substituted
for the word “board " and the words by notice in the
Gazette 7 are inserted bhetween the words “may 7 and
“attaely,” and the words ¢ of the prescribed 7 are
omitted,

The words “or conditional purchase leases ” are inserted
after the words “ homestead selections,” and the words
“or conditional purchase lease” are inserted after the
words - homestead selection,” wherever appearing in
the section.

In paragraph (a) the words “and the standard to be
adopted in regulating the area of cach such block shall
be that the lessee thereof may by agriculture dairy-
farming or grazing cither separately or combined De
are omitted and the words “ of such areas as the

Minister may determine ” substituted,
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SCHEDULE-—continued.

No. of

Title of Act. section and Amendment,
subsection.
- ’ ;e

Crown TLands’ 14 The words “and is not the holder of any land exeept.- -
Amendment et () town or suburban land as defined by the Prineipal
of 1905, \ | Acts; or (b) land held as a tenant from a private
' holder ™ are omitted, and the words “or under the
provisions of section forty-one of the Crown Lands Act
of 1895 as amended by the Crown Lands (Amendment)

Aet, 190X are substituted therefor,
Crown Tands 23 In paragraph (a) the word “original 7 is omitted and
Amendment Aet ‘ the words “other than those for additional holdings
of 1905, within areas set apart under section four of thisx Aet”

ave inserted after the word “holdings.”




