
CROWN LANDS AMENDMENT (HOME SITES) 
ACT. 

Act No. 47, 1955. 

An Act to make further provision with respect 
to conditions of residence attaching to and 
the erection of dwellings upon home sites 
provided out of Crown lands; to remove 
the restrictions on the transfer of certain 
holdings in certain circumstances; for these 
and other purposes to amend the Crown 
Lands Consolidation Act, 1913, as amended 
by subsequent Acts; and for purposes 
connected therewith. [Assented to, 13th 
December, 1955.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1. (1) This Act may be cited as the "Crown Lands 
Amendment (Home Sites) Act, 1955." 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Crown Lands Consolidation Act, 1913, as 
amended by subsequent Acts, is amended— 

(a) by omitting from subsection one of section forty-
seven the word " o r " where firstly occurring 
and by inserting in lieu thereof the words "ex­
ceeding one acre in area and the holder of a " ; 

(b) 



(b) by inserting next after section forty-seven the 
following short heading and new section:— 

Condition requiring the erection of a dwelling 
on certain conditional purchases. 

47A. (1) Where an application (whether made 
before or after the commencement of the Crown 
Lands Amendment (Home Sites) Act, 1955,) for 
or for conversion into a conditional purchase is 
confirmed or granted after such commencement 
and such conditional purchase does not exceed 
one acre in area it shall be a condition attaching 
to such conditional purchase that the holder 
shall erect a dwelling thereon within one year 
from the confirmation or granting of such appli­
cation or such further period as the Minister 
may allow. 

This subsection shall not apply to a condi­
tional purchase— 

(a) whereon a dwelling has been erected at 
the confirmation or granting of the 
application as aforesaid; or 

(b) which by virtue of any provision of this 
Act other than section forty-seven is 
not subject to a condition of residence. 

(2) Where in respect of a conditional 
purchase of an area not exceeding one acre sub­
sisting at the commencement of the Crown 
Lands Amendment (Home Sites) Act, 1955, a 
condition of residence attached thereto im­
mediately before such commencement, and such 
condition of residence was not being performed 
elsewhere in pursuance of the provisions of this 
Act, it shall be a condition attaching to such 
conditional purchase that the holder shall erect 
a dwelling thereon within one year from such 
commencement or such further period as the 
Minister may allow. 

This subsection shall not apply to a condi­
tional purchase whereon a dwelling has been 
erected at such commencement. 

(c) 



(c) (i) by inserting in section one hundred and 
twenty-six after the word "holding" the 
words "exceeding one acre in area"; 

(i i) by omitting from the same section the 
words:— 

"The local land board, upon application 
made in the prescribed form, and on suffi­
cient reason being shown, may suspend the 
performance of the condition of residence 
for such periods not exceeding twelve 
months under any one application as to it 
may seem fit" and by inserting in lieu 
thereof the following paragraph:— 

Nothing in this section shall apply to 
a suburban holding of a block notified by 
the Minister under section one hundred 
and twenty-four of this Act as made 
available for the purpose of erecting a 
dwelling thereon. 

(d) by inserting next after section one hundred and 
twenty-six the following short heading and new 
section:— 

Condition requiring the erection of a dwelling 
on certain suburban holdings. 

126A. (1) Where an application (whether 
made before or after the commencement of the 
Crown Lands Amendment (Home Sites) Act, 
1955,) for a suburban holding is confirmed after 
such commencement and such suburban hold­
ing— 

(a) does not exceed one acre in area, or 

(b) is of a block notified by the Minister 
under section one hundred and twenty-
four of this Act as made available for 
the purpose of erecting a dwelling 
thereon, 

i t 



it shall be a condition attaching to such suburban 
holding that the holder shall erect a dwelling 
thereon within one year from the confirmation 
of such application or such further period as 
the Minister may allow. 

This subsection shall not apply to a suburban 
holding whereon a dwelling has been erected at 
the confirmation of the application as aforesaid. 

(2) Where in respect of a suburban 
holding of a kind specified in paragraph (a) or 
(b) of subsection one of this section subsisting 
at the commencement of the Crown Lands 
Amendment (Home Sites) Act, 1955, a condition 
of residence attached thereto immediately before 
such commencement, and such condition of 
residence was not being performed elsewhere 
in pursuance of the provisions of this Act, it 
shall be a condition attaching to such suburban 
holding that the holder shall erect a dwelling 
thereon within one year from such commence­
ment or such further period as the Minister may 
allow. 

This subsection shall not apply to a suburban 
holding whereon a dwelling has been erected at 
such commencement. 

(e) (i) by omitting from paragraph (f) of sub­
section one of section 129B the word 
"sect ion" wherever occurring and by in­
serting in lieu thereof the word "subsec­
t ion"; 

(ii) by inserting in paragraph (g) of the same 
subsection after the word "sha l l" where 
firstly occurring the words "if it exceeds 
one acre in area"; 

(iii) by inserting at the end of the same para­
graph the following words:— 

"Nothing in this paragraph shall apply 
to a purchase of a suburban holding or part 
thereof being the whole or part of a block 
notified by the Minister under section one 

hundred 



hundred and twenty-four of this Act as 
made available for the purpose of erecting 
a dwelling thereon.''; 

(iv) by inserting at the end of the same section 
the following new subsections:— 

(2) Where an application (whether made 
before or after the commencement of the 
Crown Lands Amendment (Home Sites) 
Act, 1955,) to purchase a suburban holding 
is granted after such commencement and 
such purchase— 

(a) does not exceed one acre in area; 
or 

(b) is a purchase of a suburban holding 
or part thereof which is the whole 
or a part of a block notified by the 
Minister under section one hun­
dred and twenty-four of this Act as 
made available for the purpose of 
erecting a dwelling thereon, 

it shall be a condition attaching to such 
purchase that the holder shall erect a dwell­
ing thereon within one year from the grant­
ing of such application or such further 
period as the Minister may allow. 

Nothing in this subsection shall apply to 
a purchase of any land whereon a dwelling 
has been erected at the granting of the 
application as aforesaid. 

(3) Where in respect of a purchase 
which— 

(a) does not exceed one acre in area; 
or 

(b) is a purchase of a suburban holding 
or part thereof which is the whole 
or part of a block notified by the 
Minister under section one hun­
dred and twenty-four of this Act as 
made available for the purpose of 
erecting a dwelling thereon, 

the 



the application to purchase was granted be­
fore the commencement of the Crown Lands 
Amendment (Home Sites) Act, 1955, and 
immediately before such commencement a 
condition of residence attached thereto, and 
such condition of residence was not being 
performed elsewhere in pursuance of the 
provisions of this Act, it shall be a condition 
attaching to such purchase that the holder 
shall erect a dwelling thereon within one 
year from such commencement or such 
further period as the Minister may allow. 

This subsection shall not apply to a pur­
chase whereon a dwelling has been erected 
at such commencement. 

3 . The Crown Lands Consolidation Act, 1913, as 
amended by subsequent Acts, is further amended— 

(a) by inserting next after section 75B the following 
new section:— 

75c. (1) Any lease granted under section 
seventy-five or 75B hereof or extended to a lease 
in perpetuity under section 75A hereof which is 
solely for the purpose of residence and which 
does not exceed one acre in area may, notwith­
standing anything to the contrary contained in 
section 75A or 75B hereof or in the conditions 
attached to such lease, be transferred or sublet 
without the consent of the Minister if a dwelling 
has been erected on such lease and the Minister 
has certified in the prescribed form that such 
lease may be so transferred or sublet. 

(2) Any condition which attached im­
mediately before the commencement of the 
Crown Lands Amendment (Home Sites) Act, 
1955, to any such lease requiring the lessee to 
reside thereon is hereby revoked and unless at 
such commencement a dwelling has been erected 

thereon 



thereon there is hereby attached thereto a con­
dition requiring the lessee to erect thereon a 
dwelling within one year from such commence­
ment or such further period as the Minister may 
allow. 

(b) by inserting at the end of section one hundred 
and twenty-nine the following new subsection:— 

(4) This section shall cease to apply to or in 
respect of any suburban holding which does not 
exceed one acre in area and any suburban hold­
ing of a block notified by the Minister under 
section one hundred and twenty-four of this Act 
as made available for the purpose of erecting 
a dwelling thereon when a dwelling has been 
erected on such suburban holding and the Minis­
ter has certified in the prescribed form that such 
holding may be transferred without his consent. 

(c) (i) by omitting from paragraph (k) of subsec­
tion one of section 129B the words "The 
provisions of this paragraph shall apply 
whether a grant has or has not issued, but 
shall not apply to the transfer of any parcel 
of land being part of that comprised in a 
grant of land purchased under this section 
where the Minister so certifies in the pre­
scribed form. The Minister" and by insert­
ing in lieu thereof the words— 

"The provisions of this paragraph shall 
apply whether a grant has or has not 
issued but shall not apply to the transfer 
of— 

(i) a purchase of a suburban holding be­
ing a purchase not exceeding one acre 
in area or a purchase of a suburban 
holding or part thereof which is the 
whole or part of a block notified by 

the 



the Minister under section one hun­
dred and twenty-four of this Act as 
made available for the purpose of 
erecting a dwelling thereon— 

(a) where the Minister has certi­
fied under subsection four of 
section one hundred and 
twenty-nine of this Act that 
such suburban holding may be 
transferred without his con­
sent; or 

(b) when a dwelling has been 
erected on such purchase and 
the Minister has certified in 
the prescribed form that such 
purchase may be transferred 
without his consent; or 

(ii) any land within a grant issued 
in respect of a purchase of a 
suburban holding being a purchase 
not exceeding one acre in area or a 
purchase of a suburban holding or 
part thereof which is the whole or 
part of a block notified by the Minis­
ter under section one hundred and 
twenty-four of this Act as made avail­
able for the purpose of erecting a 
dwelling thereon when a dwelling 
has been erected on such land and the 
Minister has certified in the pre­
scribed form that such land or the 
suburban holding purchase or the 
suburban holding under which such 
land was held may be transferred 
without his consent; or 

(iii) any parcel of land being part of that 
comprised in a grant of land pur­
chased under this section (other than 
a parcel specified in subparagraph 

(ii) 



(ii) of this paragraph) where the 
Minister so certifies in the prescribed 
form. 

In respect of any parcel of land to which 
subparagraph (iii) of this paragraph re­
lates the Minister"; 

(ii) by omitting from the same paragraph the 
words "the parcel of land" and by insert­
ing in lieu thereof the words "the land to 
which such certificate relates"; 

(d) by inserting in section two hundred and fifty-
seven after the words "suburban holding" 
where lastly occurring the words "to the trans­
fer of which the consent of the Minister is re­
quired under that section"; 

(e) by inserting at the end of section two hundred 
and sixty the following new subsection:— 

(2) Notwithstanding anything contained in 
paragraph two or three of subsection one of this 
section an original conditional purchase which 
does not exceed one acre in area may be trans­
ferred at any time. 

(f) by omitting from section 264A the words "before 
the expiration of five years from the commence­
ment of title thereto" and by inserting in lieu 
thereof the words "before the issue of the cer­
tificate that all conditions attaching thereto have 
been complied with or before five years of the 
condition of residence have been performed, as 
the case may be ,"; 

(g) by inserting at the end of section two hundred 
and seventy-two the following new subsection:— 

(8) Notwithstanding anything contained in 
this section any conditional purchase (whether 
a grant in respect of the same has or has not 
issued) or any parcel of land being part of that 
comprised in a grant of a conditional purchase, 

may 



may be transferred or otherwise dealt with 
without recourse to this section where the area 
of such firstmentioned conditional purchase or 
such parcel of land does not exceed one acre, 
and a dwelling has been erected on such first-
mentioned conditional purchase or such parcel 
of land, and the Minister has certified in the 
prescribed form that such firstmentioned condi­
tional purchase or such parcel of land may be 
transferred without his consent. 

(h) by omitting section 274A and by inserting in lieu 
thereof the following section:— 

274A. A week-end lease may be transferred 
in the prescribed form to a qualified person at 
any time. 

A transfer of a week-end lease shall not be 
valid unless the consent thereto of the Minister 
has been obtained: Provided that a week-end 
lease which does not exceed one acre in area 
and on which a dwelling has been erected may 
be transferred without the consent of the Minis­
ter where the Minister has certified in the pre­
scribed form that such week-end lease may be 
transferred without his consent and any subse 
quent transfer of any such week-end lease in 
respect of which the Minister has so certified 
shall be valid without the consent thereto of the 
Minister having been obtained. 

4 . The Crown Lands Consolidation Act, 1913, as 
amended by subsequent Acts, is further amended— 

(a) by inserting in section fifty-four after the word 
"improvement" the words "or the condition 
requiring the erection of a dwelling,"; 

(b) by inserting next after subsection seven of sec­
tion sixty-three the following new subsection:— 

(7A) The Minister shall have power and shall 
be deemed always to have had power to annex 
to any sale under this section such conditions 

for 



for or in relation to the erection of a dwelling 
on the land so sold as he may think fit, and if 
the purchaser fails to comply w i th any such 
condition the purchase may be declared to have 
lapsed and the purchaser shall not be entitled 
to any compensation but he may be granted a 
refund of any moneys paid by him to the Crown 
in respect of the purchase. 

(c) by inserting in section sixty-four after the word 
" a r e a " where secondly occurring the following 
new paragraph:— 

The Minister shall have power and shall be 
deemed always to have had power to annex to 
any sale under this section such conditions for 
or in relation to the erection of a dwelling on 
the land so sold as he may think fit, and if the 
purchaser fails to comply with any such con­
dition the purchase may be declared to have 
lapsed and the purchaser shall not be entitled 
to any compensation but he may be granted a 
refund of any moneys paid by him to the Crown 
in respect of the purchase. 

(d) (i) by omitting from section 64A the words 
"after the commencement of the Crown 
Lands (Amendment) Act, 1917, any town 
or suburban" and by inserting in lieu 
thereof the word " a n y " ; 

(ii) by inserting at the end of the same section 
the following new paragraph:— 

For the purposes of this section a hus­
band and wife not living apart under a de­
cree for judicial separation made by any 
court of competent jurisdiction shall be 
deemed to be one person. 

(e) by inserting in subsection two of section one 
hundred and twenty-three after the word 
" w i t h ; " where firstly occurring the words 
"provided that in any case where it appears 
that such conditions, other than as aforesaid, 

have 



have been duly complied with before the expira­
tion of such period of five years, the local land 
board may, before the expiration of such period, 
inquire as aforesaid;"; 

(f) (i) by inserting in subsection one of section one 
hundred and twenty-five after the word 
" A c t " where secondly occurring the words 
'' and in the case of any block notified by the 
Minister under section one hundred and 
twenty-four hereof as made available for 
the purpose of erecting a dwelling thereon 
the applicant shall also satisfy the local 
land board that he is in need of the block 
as a home site for personal residence and 
that he will be able to comply with the con­
ditions that will attach to the suburban 
holding"; 

(ii) by omitting from the same subsection the 
words "if so satisfied" and by inserting in 
lieu thereof the words "if satisfied as to 
the relevant matters aforesaid"; 

(iii) by inserting at the end of the same sub­
section the following new paragraph:— 

There shall be no appeal to the Land 
and Valuation Court from the disallowance 
under this subsection of an application for 
a suburban holding of a block notified by 
the Minister under section one hundred and 
twenty-four hereof as made available for 
the purpose of erecting a dwelling there­
on. 

(g) (i) by inserting at the end of subsection one of 
section one hundred and twenty-eight the 
following new paragraph:— 

Where the application for the suburban 
holding was confirmed before the commence­
ment of the Crown Lands Amendment 
(Home Sites) Act, 1955, the title shall com­
mence from the date of such application. 
Where the application for the suburban 

holding 



holding is confirmed after the commence­
ment of such Act, the title shall commence 
from the date of such confirmation. 

(ii) by inserting in subsection two of the same 
section after the word '' with; ' ' where firstly 
occurring the words "provided that in any 
case where it appears that such conditions, 
other than as aforesaid, have been duly 
complied with before the expiration of such 
period of five years, the local land board 
may, before the expiration of such period, 
inquire as aforesaid;"; 

(h) by omitting from paragraph (i) of subsection 
one of section 129B the words "After the expira­
tion of the term of residence the local land board 
shal l" and by inserting in lieu thereof the words 
"The local land board may at any t ime"; 

(i) (i) by inserting at the end of subsection one of 
section 136F the following new para­
graph :— 

Where the application for the week-end 
lease was confirmed before the commence­
ment of the Crown Lands Amendment 
(Home Sites) Act, 1955, the title shall com­
mence from the date of such application. 
Where the application for the week-end 
lease is confirmed after the commencement 
of such Act, the title shall commence from 
the date of such confirmation. 

(ii) by omitting from subsection two of the 
same section the words "After the expira­
tion of five years after the confirmation of 
the application for a week-end lease the 
local land board shal l" and by inserting in 
lieu thereof the words "The local land 
board may at any t ime"; 

(j) by inserting in section one hundred and fifty 
after the word " a r e a " where firstly occurring 
the words "(other than a suburban holding or 
week-end l e a s e ) " ; 

(k) 



(k) (i) by inserting in section one hundred and 
fifty-one after the word " m a d e " where 
secondly occurring the following proviso:— 

Provided that where the order of priority 
of conflicting applications, whether made 
before or after the commencement of the 
Crown Lands Amendment (Home Sites) 
Act, 1955, for suburban holdings of blocks 
notified by the Minister under section one 
hundred and twenty-four of this Act as 
made available for the purpose of erecting 
dwellings thereon, has been determined by 
ballot and any application in respect of 
which any such block is available has been 
withdrawn refused or modified the applica­
tions in respect of which any other blocks 
are available shall be dealt with as if no 
such application had been withdrawn re­
fused or modified. 

(ii) by omitting from the same section the 
words " I t shall be immaterial for the pur­
poses of this section whether any applica­
tion therein referred to was lodged before 
or after the passing of this Act ."; 

(1) (i) by inserting in paragraph (a) of section one 
hundred and fifty-three after the words 
"other than" the words "those for subur­
ban holdings of blocks notified by the 
Minister under section one hundred and 
twenty-four hereof as made available for 
the purpose of erecting dwellings thereon 
and other than"; 

(ii) by inserting in the same paragraph after 
the words "determined by ballot." the 
words "The order of priority of conflicting 
applications made tendered or lodged to or 
with the Crown land agent simultaneously 
for suburban holdings of blocks notified by 
the Minister under section one hundred and 
twenty-four hereof as made available for 
the purpose of erecting dwellings thereon 
shall be determined by ballot.'' ; 

(m) 



(m) by omitting from section 161A the words "and 
the land shall thereupon be again available for 
application for any class of holding for which 
it was set apart unless otherwise notified" and 
by inserting in lieu thereof the words "and 

(a) except in the case of land set apart for 
suburban holdings for the erection of 
dwellings or for week-end leases, the 
land shall become and be reserved from 
every form of sale or lease, until other­
wise notified in the Gazette; 

(b) in the case of land set apart for subur­
ban holdings for the erection of 
dwellings or for week-end leases any 
application for the land which was 
made but not disposed of before the 
application was declared null and void 
shall be dealt with as if such lastmen-
tioned application had not been made, 
but the land shall not be available for 
any other application unless otherwise 
notified in the Gazette". 

(n) by omitting subsection four of section one hun­
dred and seventy-eight and by inserting in lieu 
thereof the following subsection:— 

(4) The Minister may unconditionally or sub­
ject to such conditions as he may impose— 

(a) dispense with the condition of resi­
dence, fencing or improvement attached 
to any holding which is not of a greater 
unimproved value than three hundred 
pounds; 

(b) dispense with any condition attached 
to any holding (irrespective of value) 
where the Minister is of the opinion 
that such dispensation is necessary to 
assist the holder to borrow money to be 
applied towards the erection of a dwell­
ing on such holding. 

Where 



Where in pursuance of this subsection the 
Minister dispenses with conditions attached to 
a holding the local land board may issue the like 
certificate as to compliance with conditions as 
it may have issued if the conditions dispensed 
with had been fulfilled: 

Provided that where the Minister dispenses 
with any conditions under this subsection sub­
ject to conditions which he may impose, the local 
land board shall not issue such certificate until 
the board finds that the conditions imposed by 
the Minister have been fulfilled: 

Provided further that where the Minister dis­
penses with any condition under paragraph (b) 
of this subsection the holding to which the con­
dition attached shall be liable to be forfeited 
if a dwelling is not erected thereon within three 
years from the granting of such dispensation. 

(o ) by omitting section one hundred and eighty-one 
and by inserting in lieu thereof the following 
section :— 

181. Save as otherwise in this Act provided, 
the conditions attaching to any purchase, home­
stead selection or grant, or lease or license under 
this Act, shall, until complied with, bind and 
be deemed always to have bound not only the 
persons who were the holders of the same when 
such conditions became attached but also all 
persons deriving title through or under them 
and all persons upon whom title shall devolve or 
be cast by operation of law. 

DAIRY 


