Act No. 43, 1905.
An Act to amend the law relating to the water o Towss

. WATER AXD

supply, sewerage, and drainage of country o
towns: to amend the Country Towns Water o
and Sewerage Aet of 1880, the Country
Towns Water and Sewerage Act Fxtension
Act of 1837, and the /()llllfl)' Towns and
Iunter Distriet Water Supply and Sewerage
Acts Amendment Acet of 1894 and for
purposes consequent thercon or incidental
thereto.  [9t December, 1905.]

])L it enacted by the King’s Most Excellent Majesty, by and with

) the adviee and consent of the Le aislative Couneil and i, ceislative
Assenibly of New South Wales in 1% wlinment assembled, (md by the

authouf) of the same, as follows :—
PART I.
Prunryizany.

1, This Aet shall be construed  with  the Country Towns shom title and
Water and Sewerage Aet of 1880, the Country Towns Water ang incorporationof Adts,

Sewerage Act Extension Aet of 1*\7, and so much of the Country
8 Towns
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Towns and Hunter Distriet Water Supply and Sewerage Acts Extension
Act of 1894 as amends the first-mentioned Acts or eitherof them, and
may be cited as the ¢ Country Towns Water and Sewerage (Amend-
ment) Act, 1905.”

2. This Act is divided into Parts as follows :—

PART I.—PRELIMINARY—ss. 1—1.

PART I[.—Works—ss. 5-29,
1.—Liccnses—ss. -0,
2. —Poaowers of covicil as to works—ss. 7-12,
8—Poirers of Ilinister as toworlks-—ss. 13-20,
d—Powers of Jinister aird council-—ss. 21, 22,
b.—Storuciwater drains—ss, 23--29).

PART TII—AssESSMENTS, RATEN, AND Ciranaus sy, 30-19.
1.—Assessment of land—ss. 30--38.
2.-—Recovery of rales and charges—ss. 39—-19,

PART IV.—FINANCIAL
1.—Debls—ss. H50-51.
2.—Loais under Aet of 18857—ss. 52, H3.
3.—Dulies of council—ss. 51-58.
d.— Redurction of delbil—s. 3.

PART V.- MISCELLANEOUs—ss. (0-T0),
1.—dliscellancous—ss. 60~63.
2 —Supplemental-—ss. 61=70.

§8. H0=59.

8. Seections fifty-four, sixty, sixtyv-one, seventv-seven, and
cighty-eight ot the Principal Aet, and so muceh of section thirteen of
the said Act as prescribes the distance frome the water-main of the
Council within which lTands and tenements may be subjeet {o water
rates, and so much ol section thirty-five of the saiill et as velates to
the supply of water to public Lospitals and  chavitable institutions,
arc hereby repealed.

4. (1) In this and in any other Aet and in any by-laws or
regulations—

“Country Towns Water and Sewerage Aets, 1850-1905, means
Country Towns Witer and Sewerage Aet of 1950, the
Country Towns Water and Sewerage et Extension vet of
1887, andd so much of the Country Towis and Ilunter
District Water supply and Sewerage Aefs Amendment Act
of 189 L as amends the Acts {ivst-mentioned, or either of them,
and this Act.

(2)
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(2) In this Act and in any by-laws or rezulations made
thercunder, unless the context otherwis? indictes,—

“ Land 7 includes hereditaments and tenements anl any buildings
thereon.

“ Minister” means Minister for Public Works.

“ Person” includes a body politic and corporate and the couneil of
a municipality.

“ Preseribed ¥ means prescribed by the Country Towas Water
and Sewerage Aets, 1550-1995, or any hy-laws or regulations
made thereunder.

“ Principal Act” means Country Towns Water and Scweraze
Act of 1880.

“Storm-water drain or sewer’ means any drain or sewer, of
what kind socver, whereby any liquid-refuse or any water
other than that containing faeeal matter or urine is carried off.

“Works of water supply, sewerage, or drainage ™ means such
works constructed under the Country Towns Water and
Sewerage Acts, 1880-1605.

PART 1L
Works oF WATER SUPPLY AND DRAVINAGT.
1.—Licenses.

6. (1) The council may, on such terims as to the passing of Council may issue
eX nmmlllons and the payme nt of fees as may be preservibed, issue feonse
licenses to persons authorising them to supervise and perform works
in connection with water supply, sewerage, and drainage.

(2) The eouneil may suspend or cancel any license issued License may be
as aforesaid. cancatlel.

(3) No person shall commence or perform any work in Caleensed porsnm
connection with water supply, sewerage, or drainage, which communi- z',l:cto;:)b(lll\l)n;:?rrk
cates with the pipes, sewers, or drains of the council, unless he is the supervision.
holder of a license, or is under the inumediate supervision of a licensed
person.

(1) Any unlicensed person who, 1ot being under th: venalty for doing
immediate supervision of a licensed person, commenees or performs work without ticen
any such work, and any person who knowing that a person is unlicensed
omplovs him to commence or perform such work except under the
supervision aforesaid, shall be liable to a penalty of not less than twenty
shillings nor more than ten pounds.

5)
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(o) The eouneil may dircct ‘md compel all defective and
improper work done by an unlicensed person without the required
supervision to be remov od or altered to its satisfaction, and may, by
its officers, servants, and workmen, enter upon any hnd and remove
such work or effect the necessary alterations thercto. The expense of
removal or alteration may be recovered by the council from the person
performing the work or from the person employing an unlicensed
person knowing him to be unlicensed.

(6) No license issued by any authority other than the
council shall entitle the holder thereof to commence or perform any
work in connection with water supply, sewerage, or drainage, which
communicates with the pipes, sewers, or drains of the couneil.

6. No person, without having previously obtained in the manner
preseribed the consent of the council, or of some person authorised
by the council in that behalf, shall be at liberty to tap the main
water- 1)11)0@ of the council, or to lay any pipes commumcatnw with
the water-pipes of the counil.

2.—Puoirers of Council as (o works.

7. The council by its officers or servants may at any reasonable
hours enter any land and inspeet any works and may construct any
works and do any things therein or thercon authorised by the Lountrv
Towns Water and Sewernge Aets, 1880-1905. .

8. (1) Where there appears to beany escape of water or sewage,
the council may open up any ground under which any pipes, drains,
or sewers of the council, laid or made under the Country Towns
Wadier and Sewerage Aets, 1880-1905, or any ])lp(*q drains, or scewers
communicating therewith are situate, and examine those pipes, drains,
and sewers, and make such repairs to or alterations in the same as it
may consider necessary.

(2) Except in cases of emergeney the couneil shall, before
opening any around, give at least twenty-four hours’ notice to the person
in possession of or hay ing the control or management of the same.

In opening any eround and doing any “work in pursuance ot
this section, the council shall do no more damage than is unavoidable,
and shall reinstate the ground so far as possible in its former condition.

In default of (<)m]>11‘1ncc with any of the above requirements
the conneil shall he liable to a penalty not exceeding ten pounds, and
shall further compensate the owner of the ”1()\[]1(1 for any damage
oceasioncd by its default as aforesaid, and such compensation may De
recovered in any court of competent Jm‘isdictizm. '

(3) It upon examination 1t is found that water or sewage
escapes by reason of a defeet or hreak in any pipe, drain, or sewer
communicating with but not being a pipe, drain, or sewer of the

council,
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council, the expenses of opening up and reinstating the ground, and
of examining and repairing the pipe, drain, or sewer mavbo recovered
by the council from the owner or occupier of the premises supplied
with water, or drained, as the case may be.

9. Where land has no frontage to a street or highway along Power of council to
which a water-pipe ol the council is laid, and the owner or occupier is llllvm};g;fsﬁ?tlgmdtl,?::s
not able to obtain the consent of the owner and occupier of the land tana.
intervening between his land and the water-pipe to the laying of
a water-pipe through such land to his land, or to necessary repairs or
alterations to or the removal of a water-pipe laid through such intervening
land, the council may, upon the application of such first-named owner
or occupicr, enter such intervening land and carry out the work on
his behalf and at his cost, and for such purposes the provisions of
sections sixteen and sixty-four of the Principal Act shall be applicable ;
but any amount paid by or recovered from the council for ¢ compensation
as in those seetions provided shall not be recoverable from the applicant.

10. Where, in the opinion of the council, it is desirable in the Oceapiers or owners
interests of the health of any persons that the water of the couneil t¢, ke comnections
should be supplied to any land in respeet of which water-rates ave
payable, the council may give notice in writing to the occupier of
such land, or where the land is unoccupied, to the owner thereof,
requiring him to lay pipes and apply fittings in the manner deseribed
in such notice to supply the water of the council to such land,

The occupier or owner to whom any such notfice is given
may within twenty-one days after the giving of such notice appeal
therefrom to the neavest court of petty sessions, and such court, on
the hearing of such appeal, may amend or cancel the notice or dismiss
the appeal, and make such order as to costs as it may think just.

It the notice is not so appealed from, and the said occupier ov
owner does not within twenty-one days after the giving of the notice
lay the pipes and apply the fittings as described in the notiee, or if on
appeal the court by its order amends the notice or dismisses the appeal,
and the said occupier or owner does not within twenty-one days after
such order has heen made lay the pipes and apply the fittings in the
manner described in the notice or the amended notice, as the case may
be, the council may lay the pipes and attach the fittings as aforesaid,
and may on the oanat ion of twenty-one days after de mand in w riting
has been made by the council to the said occupicr or owner, recover
from such occupier or owner the expenses incurred by the council in
so laying the pipes and attaching the fittings by the like proceedings
as if such expenses were a water-rate; but any court in which proceed-
ings arc taken to rccover such expenses may if it thinks fit order
such expenses and any costs incurred in the action to he paid by
instalments.

11.
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Persons liable to 11. (1) \Vlm'o under the Principal Act or this Aet the owner or
:::}‘\“:l;)‘:fl‘i‘i‘()“{";l‘fo occupier of any land is liable or has heen required by the council to
work done on construct any works in conneetion with water supply or scewerage,
deferred puyments. gyel) owner or cecupicer may make application in writing to the council
' for such works to be carried out under the direction of the council
on a system of deferred payment, and thercupon it shall be lawful for
the council to enter into an agreement with the applicant for the
carrying out of such werks under the divection of the council at a price
or sum and upon tern s agreed upon, and for the payment of such price
or sum by the applicant in not more than twelve quarterly instalments
from the completion of the works; and interest at the rate of five per
centum per annum on the amount remaining to be paid shall be
added to each instalment ; and such payments shall be charged upon
the land in respect of which such works have been carried out.
Council upon (2) Upon the execution by the applicant of such agreement,
pompletion of work the couneil shall cause the works aforesaid to be carried out, and
applicant. forthwith upon completion shall give notice in writing to the appli-
cant of such completion, and of the days on which the quarterly
instalments of payment will fall due.

(3) Where the price or sum agreced upon between the
council and any applicant under this scction exceeds fifteen pounds,
the Colonial Treasurer may, on the application of the council, advance
such price or sum to the council from the Consolidated Revenue Fund.

Such price or sum shall be repaid by the council at any time
or times, and by any instalments agreed upon between the council and
the said Treasurer, with interest at the rate of five per centum per
annum from the date of the advance, but so that the amount of the
advance, with interest as aforesaid, shall be repaid within three years
from the completion of the works.

To compel drainage 12. (1) Wlhkere any land within a municipality is without a

of ndraived hnd. - qyain sufficient for cffectual drainage, the council thercof shall, by
written notice, require the owner or occupier of such land, within a
reasonable time {herein specified, to make a covered or uncovered
drain or drains emptying,—

(a) in the case of sewage, into any sewer; and

(b) in the case of storm-water and other drainage, into any
storm-water drain

which the council are entitled to use, and which is not more than one
hundred feet from such land; and,—

(¢) in the case where th ¢re is no such sewer or storm-water dmm
into such other place, not being under any huilding, as the
council may direet.

Suel drain or drains shall he of such material and size, and
Iaid at such levels and \\1th such fall as, on the report of their
surveyor, the council may think necessary.

(2)
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(2) Where in the opinion of {he eouncil greater expense
would be incurred in eausing the drains of two or more separate
portions of Jand to empty into an existing sewer or storm-water drain
purstant to this section, than in constiueting a new sewer or storm-
water drain and causing such drains to empty therein, the council may
construet such new sewer or storm-water dreain, and by notice as afove-
sald require the owners or occupiers of such separate portions of land
to cause their drains to empty therein.

The counceil shall apportion as they deem just the expenses of
the construction of sueh new sewer or storm-water drain among the
owners of the several portions of land, and recover in a summary
manner the sums so ﬂ])]un'iioned from such owners, or may, by order,
deelare the same to he private 1111])1()\( ment expenses.

(3) 1 any such notice is not complied with, such owner or
oceupier shall he liable to a penalty not exceeding twenty pounds, and
after conviction to a further penalty not exceeding five pounds for
every day such offence continues.

In addition to or in substitution for this penalty, the council
may, at the expiration of the time speceified in the notice, do the work
required, and recover in a summary way the expenses so ineurved from
the owner or owners, or may by order declare the same to he private
improvenment expenses,

S.—DLowers of Uinister as Lo works.

13, Lor the purpose of determining whether any work of water Miniver may enter
supply, sewerage, or drainage should he construeted, or defermining fpds for pepese
the place where sueh work should be construeted, or the mode in T
which it should be carried out, or for the purpose of inspecting any
such work construeted or in course of construction, the Minister and
his officers and servants mayv, with horses and vehicles, enter any land
and take levels of the same and other lands, and set out sueh parts
thercol as hie may think necessary, and dig, break, and trench the soil
of such land, sink trial holes, and remove any earth, stone, minerals,
trees, and other things dug out of the same. Compensation for any
damage caused by the exercise of the powers conferred by this section
shall be ascertained and paid, and may he recovered in the way provided
by the Principal et in respeet of compensation for damages for the
occupation of fand under that Aet.

14. FPor the purpose of careving out or protecting any works Further powers to

LR . L . Minister to take and
of water supply, sewerage, or drainage, the Minister may enter any i,
Lands whatsoever, whether a gavden, orchard, plantation, park, planted
walk, avenue, or ground ornamentally planted, and whether sueh lands
are within a distanee of one hundred yards of the mansion house of
the owner of sueh lands or not, and may take such lands on lease

with or without the right of purchase. 1t

case Lund,
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I the Minister and the owner of such lands cannot agree
within ninety days from the date ol entry by the Minister as to
the term of, or the rent to be reserved upon, such lease, the amount
of purchase money to be paid in case a right of purchase is therein
stipulated for, or any other terms or conditions to be therein
contained, the matter shall be {inally determined by the Chief Judge
in Equity, upon an application by either party to him, and subject to
such conditions as he may impose, and such determination shall he
binding on both parties, and all persons claiming through or under
them, and may be enforced in every respect as a deeree or order of
the Supreme Court in its equity jurisdiction.

15. During the construction by the Governor, or the Minister, of
any works of water supply, sewerage, or drainage, and until those works
are taken over by the council, the Minister i respect of the said works
may exercise the powers conferred, and shall be subjeet to the duties and
liabilities imposed on the council by the provisions of Parts IT and I11
of the Principal Act or by this Part of this Act, and any enactments
amending the same; and in other respects the said provisions shall,
during the period aforesaid, apply to and in respect of such works.

16. It shall be deemed to have been and shall be lawflul for the
Governor to carry out such alterations, modifications, and extensions
of and additions to any works of water supply, sewerage, or drainage,
as he thinks desirable, whether such works have been constructed by
the Governor and notified as complete, or not so notified, or constructed
by the Minister or the counecil.

Such alterations, modifications, extensions, and additions shall
be taken over by the council, paid for, and otherwise dealt with in the
same way as works constructed by the Minister, and for that purpose
the provisions of the Country Towns Water Supply and Sewerage
Acts, 1880-1903, shall apply in respect thereof.

17. The Governor at the request of the council may construet
and complete works of water supply, or any alterations or extensions
ol ov additions to then existing works of water sapply, to be used in
part for supplying power to drive machinery. And the provisions of
the Country Towns Water and Sewerage Acts, 18580-1905, relating
to works of water supply, shall apply to works, alterations, extensions,
and additions constructed under the authority of this scetion:

Provided that, on and after the notification of the completion
of the work, or of the alterations, extensions, or additions aforesaid,
the council shall repay yearly such pereentage of the cost of the same
as may be agreed upon between the Minister and the council into the
banking account kept under the provisions of this Act.

18. (1) It shall he lawful for the Governor to carry out any
works, being cither orviginal works or alterations, modifications or

extensions
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extensions of or additions fo existing works, of water supply, sewerage,
or drainage within any niunicipality for the purposeof that municipality,
and of any other adjoining or adjacent municipality.

(2) The provisions of the Counfry Towns Water and
Newerage Aets, 1880-1905, shall apply to sueh works:

Provided that upon the said works heing taken over by the
council, the periodical payments to the Colonial Treasurer of the cost
of such works shall he 11)pu111011(‘(1 between the municipality within
which the works are constructed and the other adjoining or adjacent
municipalities aforesaid, as agreed between the Minister and the
councils of sueh municipalities:

Provided also that in the case of works for water supply the
annual proportion of such periodical payments to he made by such
adjoining or adjacent municipalities shall be Dhased on a minimum
quantity of water to he sapplied, any additional quantity required
being paid for to the Colonial Treasurer at such rate as may be agreed
upon between the Minister and all the couneils on the completion of
the works and applied in Ligquidation of the cost of such work.

19. If the Minister af any time deems it neecessavy, in the
construction of any works of water supply, sewerage, or drainage, that
the position or level of any works vested in any person and laid in or
under any street should be altered, he may, by notice in writing,
require the said person to make the said alteration in such manner
and within such reasonable time as may he specified in such notiee,
and the expenses incurred in respeet of any such alteration shall be
paid by the Minister.

If such notice is not complied with, the Minister may eause
the requirved alteration to he made, hut no such alteration shall he
made which will permanently injure such works or affeet their use.

20. Where any work of water supply, sewerage, or drainage
occupics the site of, or is constructed on or along any portion of a
road or public thoroughtare, it shall be lawful for the Minister to
make in sections, as the work proceeds, a road or roads, thoroughfare
or thoroughfares sufficient for the traflie, in substitution of any such
tirst-mentioned road or thoroughlare, notwithstanding 'm\thmﬂ' to the
contrary in scetion one hundred and sixteen of the l’rmup.ll Act.

A—DPowers of Hinister and Council.

21. The Governor or the Minister or a council constructing any
works o water supply, sewerage, or drainage may make and enter
into confracts and agreements with any person for the acquisition hy
purchase or otherwise of any rights {o be exercised on or over any
land, including the right to </(m.st1uct works, lay pipes and drains, and
use, maintain, proteet, replace, repair, and clean the same.

22.
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22. (1 '\\'herc in the 01)ini0n of the Governor or the Minister,
or a council construeting any works of water supply, it is undesirable
to lay reticulation pipes in a municipality, it shall he fawful for the
Governor or the Minister, or couneil to construet and lix in place of
such reticulation pipes a stand-pipe or stand-pipes for the supply of
water, and in such ease the council 11])011 taking over or construeting
the works. may make and levy rates in respect of all ratable pr()p()l‘ty
m the munic 11)(1]11\

(2) The council may make by-laws for determining, levying,
and collecting the rates, and such rates may vary according to the
distance from any such stand-pipe ot the land so rated ; provided that
no such rate shall execed one shilling in the pound on the valuation
or assessment ot any ol such land. The payment of such rate in
respeet of any land shall entitle the occupier of the same to take
water for domestic purposes from any such stand-pipe or from the
main to the value of the amount of the rate so paid, caleulated at
such sum as may be preseribed by the hy-laws of the council, not
exceeding five \h]llmﬂ\ for every one thousand gallons of water.

'lhc council may malke l)\' Taws pl‘(wl(hl]"' for the supplying of
water from such stand-pipes.

(3) The council may make by-laws fixing charges for water
which the council is hereby authorised to supply from any such stand-
pipe or from the main ior other than domestic purposes, or for use
outside the muniecipality.

(1) The provisions of the Country Towns Water and
Sewerage \ets, 1880-1905, shall apply to rates and charges levied
and imposed under this seetion.

Do-—S8lorm-water drains.

23. The Governor may, by proclamation in the Gazette, direet
that any storm-water drains and sewers therein mentioned, constructed
by him before or after the commencement of this Aect, together with
any lands and buildings used in connection therew 1’[11 \h dl be, and
the same, together with the administration and man: agement thereof
shall thereupon be taken over by the council upon the terms and
conditions preseribed in subsections one to seven of section one hundred
and twenty-five of the Principal Aet, as amended by the Act fifty-
seventh Victoria number nineteen and this Act, and upon any further
terms or conditions which the Governor may in any ease A})pOlnt.

24. The houndaries of any drainage aven in respeet of storm-
water drains and sewers {aken over by the couneil in pm\l“n‘% of the
last preceding section may be fixed in the following manner:—

(a) the council may, by resolution, define the boundaries of such

are:
(h)
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(h) on such 1‘('.<(>luii(m heing passed, the council shall cause notice
of the same to be publishied in the Gazette, and twiee in some
newspaper or newspapers cireulating in the munieipality,
stating that an appeal against sueh definition of the boundaries
may be made under this Act within thirty days from the date
of the last of sueh publications ;

(¢) within such thirty days any person interested may appeal
acsainst such de finition of Doundaries to a \tlpell(ll Yy or
police magistrate, appointed by the Governor in that behalf,
and sitting in the mumc]]mhtv n open court;

(d) such magistrate shall hear sueh appeal, and for that purpose
shall have the powers of a cowrt of petty sessions, and may
make such alterations in the bowndaries of the avea as he
may think just, having reeard to the benefit derived or to he
derived by the owners or oceupiers of land from the construe-
tion and usc of the said work:

(¢) the houndaries as delined by the council, with such alterations
as may be made therein on appeal as aforesaid, shall be the
boundaries of such area for the purposes of this Aet.

25. The council may make by-laws— Valuations and rates,

(a) preseribing the method of valuing land within the boundaries
of such drainage arca.  But the valuation of any land shall
not exceed in any vear the valuation (it any) of such land
during the same or the next preceding yvear under the
Municipalities Aet, 1807 ;

(1) preseribing the rate to be paid in respeet of any such land
according to the benetit which, in the opinion of the council,
acerues to the land from the construction of the drains or
sewers,  But no suceh rate shall exceed the amount of five
pounds per centum per annum of the valuation or assessment
of the land : Provided that a minimum rate of’ one shilling
may be imposed by hy-law;

(¢) for carrying into effect the provisions of this Act relating to
storm-wafer drains and sewers, and valuations and rates in
respect of the same.

26. The council may impose any rates preseribed as aforesaid, Tmposition and
and may recover them from the owners or oceupicrs of the lands j ooy of rates.
respect of which {le Voare pay 11)1«', ani sh all for that purpose have the
powers granted fo the council in respect of sewerage rates by the
Principal Aet and this Act.

Any sewerage rate imposed on land shall be in addition to any
drainage rate imposed thereon under this section.

I ork
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Hork laken over by council before completion.

27. (1) When any won 'k partly constructed by the Governor
but not completed is, in the opinion of the Minister, so far constructed
as to be of use 1o the council, he may report that fact to the Governor.
The Governor shall notify such fact'in the Gazette, and thereupon the
council shall take over the work and the administration and manage-
ment thereof.  The counecil shall thereupon have all the powers s and
obligations conferred and imposed on a council by the Country Towns
Water and Sewerage Acts, 1880--1905.

(2) The Minister shall certify the amount actually expended
in such construction up to the day of the notification by the Governor
as aforesaid, together with interest at the rate of four per ecentum per
annum on the sums making up such amount, caleulated from the time
such sums were expended.  Interest from the said day at the rate of
four per eentum per annum on the amount so certified shall annually
be paid by the couneil to the Colonial Treasurer, and shall be carried
to the Consolidated Revenue Fund.

(3) Like action may be taken at any time, and the above
provisions of this scetion shall ‘11)1)]!\ when the work has been further
constructed and hefore completion.

28. When such work has been finally completed and taken over
by the council, and the cost of the work and the interest thereon have
been certified under the Country Towns Water and Sewerage Aets,
1880-1905, all payments of interest under the last preceding section
shall cease.

Computation of interest.

29. With respeet to works constructed at any time by the
Governor and taken over after the commencement of this Act by
a council under the Country Towns Water Supply and Sewerage Acts,
1880-1905—

(a) the computations of interest under section two of the Aet fifty-
seventh Victoria number nincteen shall he made on the basis
of four per centum per annam instead of three and a half per
centum per annum, as in that section provided. To carry out
this provision the words “four per centum” are substituted
for the words “three and a half per centum” wherever
occurring in that section;

(b) in computing the amount of interest as aforesaid, credit shall
be given for any payments of interest under this Act in
respecet of a work taken over by the council before completion.

PART
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PART III.
AssessaeNTts, RATES, ANXD CHARGES.
1.— Assessment of laud for rales.

289

€0. Nctwithstanding anvthing contained in the Prineipal Aet, Wiat tand tiabte for

the council may, under that Aet, make hy-laws for (l(,,t(\,nnlmnf_‘;, water rate.

making, and levying the water rate to he paid in respeet of land,
subjeet to the following conditions -

(1) Where Iand has frontage to a street or public hichway along
which, throuchout the whole length of suelt frontage, a
serviee water-pipe of the couneil is hi(l so much of the hand
as s situate within a distance ot two hundred and fifty
vards from the water-pipe shall be sabjeet to the rate,
although the land is not actually supplied with water from
any water-pipe of the council.

b) Where land has frontage to a street or public highway along
which, throughout part of the length of such rl‘()ntd”‘(‘ aserviee
water-pipe of the council is 1(11(1, <o much of the land as is
situate within a distance of two hundred and fifty vavds
from the water-pipe, measured in a direetion at 1|~ht angles
to such pipe, shiall e subjeet to the rate, 11111011("11 the Tand
is not actually supplied with water from any w ater -pipe of
the council.

(¢) Where land has no frontage to a street or publlg highway
along which a water-pipe of the council is laid, l)ul a
water-pipe is Jaid to some part ol the land, so much of
the land as is situate within two hundred ‘md fifty yards
from the water-pipe laid in the street or ])ul)lm ln(rh\\m
measured in a direetion at right angles to such pipe, Dall he
subject to the rate, although the land is not actually supplied
with water from any water-pipe of the council :

Provided that any land otherwise ratable shall he exempt from
the rate il in a case under subseetion (a) or (b) such land cannot he
supplicd with water fronm o stand-pipe at Teast three feet in height frons
the natural surface of the ground at the huilding line, or in a case
under subseetion (¢), sueh land eannot be so supplied rom a similar
stand-pipe at some point on sueh land :

Provided also that no person shail e exempt from payvment of
water rates by reason only that the water supplied by the council has
hecome unfit for dictetic purposcs. The couneil may, from time to
time, levy sueh reduced rate for the period during which such water
shall be unfit for dicteiie purposes as it may consider reasonable.

‘ 31.
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31. Any land vested in His Majesty orin anv person on hehalf
of Ilis Majesty, not heing land vested in the Railw ay Commissioners
of New South Wales, and any land in the occupatmn of the Crown,
if the valuation or assessment of the land has been approved by the
Minister, shall he subject to water rates, although the land is not
actually supphed with water from any water-pipe of the council, and
shall be also subject to sewerage rates.

32. (1) Where any land which would be subject to rates
under the Country Towns Water and Sewerage Acts, 1830-1903,
if the same had been inclnded in any valuation by the council under
the Muniecipalities Aet, 1897, 1s not included in any such valuation, and
in any case where part only of the land included in a valuation ])V the
council as aforesaid would he sub jeet to rates as aforesaid, the couneil
nmay cause an assessment of such land to be made from time to time,
and may by by-laws determine, make, and levy the rate to be paid in
respeet of such land :

Provided that such rates and the exercise of the powers hereby
conferred upon the council shall he in all other respects subject to the
provisions of the first mentioned Acts.

(2) The enactments contained in the l’()llowing“ subsections
shall he applicable in respect to any such assessment :—

(a) The council shall, as soon as practicable, eause notice of the
anmount of any such assessment to be sery od upon the occupicer,
orif there is no occupier upon the owner, of the land assessed.

(1) Such oceupier or owner may, within twenty-cight daysafter the
service of such notice ﬂppml against sueh assessment, and
shall for such purpose and he fore the expiration of such
twenty-eight days, give notice in writing to the council of
his intention to (mpml stating the wwunds of such appeal.

(¢) Such appeal shall be heard b\ a court of petty sessions held
within the petty sessions district in or nearest to which the
land is situated on some day to Dhe fixed by the council.
Notice of the day and place of the hes wing of the appeal shall
be published 1)\ advertisement in the Gaze 'tte, and in some
newspaper pll])llshtd or circulating in such petty sessions
distviet at least seven clear days Dhefore the learving of
such appeal; and such court may hear and determine the

same, and award such reliet in the premises as the justice of
the case may require, and such decision shall be final and
conclusive as regards the matter of such appeal; and the
assessment hook of tie couneil shall, if neeessary, he amended
in accordance with such decision.

(d) No appeal shall be heard unless such notice has heen given
as aloresaid; and if, on the hearing of any such d])p(,(ll,
the court is of opinion that the same is frivolous or vexatious,

it
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it may awavd such essts, not execeding two pounds, as it may
think fit against the appellant, which may be vecovered by
the council in the same manner as eosts in any proccedings
before a court of petty sessions.

(¢) Alter the expiration of the twenty-cight days so preseribed
as aforesaid without any notice of appu‘ll or upon the decision
of any such appeal, and (he necessary alterations (if any)
being made in the assessment book of the council, the same
shall he confirmed by the council, and signed by the mayor
of the municipality, and shall ”l(‘l‘L‘Ul)()ll ha the assessment
book of the council until a new rate is made and new assess-
ment book is complefed and confirmed in manner aforesaid.

(1) Any ocenpicr of land who, on the request of any valuer

~appointed by the eouncil to make such assessment as ‘L[m(w wd

(who is hereby authorised to make inquiries as to the matters
hereinafter mentioned) refuses or wiliully omits to disclose,
or wilfully misstates 1() such valuer the name of the owner
of suaeh Iand, or of the person receiving or authovised to
receive the rents of thv sne, or any thmg required for or
calculated to afleet sueh uwus‘m(nt as aloresaid, or any
owner of land who, on the request of sueh \{1111(1s reluses
or wilfully omits to diselose, or wilfully misstates anything
required for or ealeulated to affect sueh assessment, shall for
every such offence be liable to a penalty not exceeding five
pounds.

83. The council may supply any person with water for any
purpose, and may make such charges for the same, whether by measure
or otherwise, as may he azreed upon by the couneil and the person to
be supplied.

34. Notwithstanding anything contained in the Principal Aet,
the eouncil shall not he mmlwll Do to supply water to any person
whomsoever.

85. In any case where in the opinion of the council the
probable yearly quantity of the water of the couneil which any
person will require to he supplied to any land subjeet to water rate
exceeds the quantity which, at such pn'i('v not exeeeding five shillings
per thousand ﬂ";\llm;s, as is fixed by bhy-law of the couneil, would be
su])pho«l by the council on p:l_\'nwut of an amount equal fo the water
rate pknt\al)lv in respeet ol the said land, the council by resolution
notified to the said person under the hand of the council elerk, may
require the said person within a time named in the notice to enter
into a contract with the council for the supply ol water t() the Jand
at a price fixed by the resolution and named in the notiee, or to aflix
or cause to be aflixed a meter and to pay for the w ator supplied
according to the scale prescribed for the supply of water by measure.

It
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If the said person dltc such notification refuses or negleets
to enter into the said contract, or to affix or cause to he aflixed the
meter within the time above mentioned, or having entered into the
said contract, or affixed or caused to he affixed the meter, negleets or
refuses to pay any money or charges due in respeet of water supplied
to the land, the council may cut off the supply of the water.  But
the said person shall, in cither of the above case s, be nevertheless
liable to pay any water rate determined, made, or levied in respeet of
the said land.

Supply of water free 36. (1) The council by resolution may exempt any public
;1{):'}1;;‘:';’:":“fdl"'bhc hospital or charitable institution from water rate and on puassing a
charitahle resolution for that purpose may supply water free of charge to any

pstitutions. such hospital or institution as aforesaid subject to the following

conditions :—

(0) The quantity to be supplicd free of charge shall be fifty
callons per day Yor every person resident in a public hospital,
and thirty eallons per day for every person resident in a
charitable institution :  Provided that the council may make
by-laws increasing the quantity of water which may be
supph( L as aforesaid to the hospital or institution.

(b) For the purposes of the last preceding subseetion the number
ol persons resident as aforesaid shall be the average nwmber
of persons so resident during the half-year immediately
preceding the period in respeet of which chm'ges would be
pavable.

(¢) The supply shail in each ease Dhe {hrough a meter, and any
quantity of water in excess of that which may be supplied free
ol charge shall be paid for according to the scale preseribed
for the supply of water hy measure.

Revocation of (2) Any such re solution mayv he revoked or altered by the

resolution. . ) : . B
council.

Supervision of the (3) Where the water of the couneil is supplied free of charee

ater s t . S . . . . s .

hospitaleamt  toa public hospital or charitable institution, any officer appointed by

charitable institu- — {he council 1n that behall mav, at anv reasonable hours, enter the

tions. . : : : . A ; y
hospital or institation and inspeet any works therein used for the
supply of the water, and may give such directions as the council may
by resolution preseribe to prevent waste of the water.

If the directions so given are not carried out the council may

cut off the supply of water to the hospital or institution.

Council may excmpt 37. The council by resolution may exempt from the payment

(h(:):\:l;l,.':l,;',l,l:,l:f,t ol water rates and sewerage and drainage rates (ineluding rates due
rates, and unpaid at the commencement of this Act) any cathedral, chureh,
chapel, or other building used exelusively for pu])hc worship, and from
the payment ol water rates only (m(ludmn‘ rates due and unpaid as
aforesaid) any building wsed exclusively as a Sunday school ; and may

revoke or alter any exemption so granted., <8,



Act No. 43, 1905. 289

Country Towns Water and Sewerage (Amendment).

38. (1) Notwithstanding anything contained in the Principal Maximun water
Act, the council by by-law may determine, make, and levy any water ™
rate not exceeding ten per centum per annum on the amount of the
aluation or assessment of all land liable for water rates under the
Country Towns Water and Sewerage Acts, 1850-1905, and determine,
make, and levy any minimwum water rate on such land, whatever the Miimwn rtes.
valuation or assessment thereof may be.

(2) Notwithstanding anything contained in the Principal Maximum sewerage

Act, the council by hy-law may make and levy any sewerage rate not ™'
exceeding ten per centum per annum on the amount of the valuation
or assessment of all land liable for sewerage rates under the Country
'Towns Water and Sewerage Acts, 1880-1905, and make and levy any
minimum sewerage rate on such land, whatever the valuation or i rates.
assessment thereof may be.

2.—Recorery of rales and charges.

39. Bvery rate, charge, and sum due to the council under the Rates and charges
Country Towns Water and Scewerage Acts, 1880-1905, shall be paid by L“iﬁf;’"o‘r"f‘,(fﬂ(}’,':f,
and he recoverable from the owner or occupier of the land subjeet to rates paable halt”
the rate, charge, or sum; and every such rate shall be paid in vearly.
advance by equal half-yearly payments on the first day of January
and the first day of July in cach year. '

40. If any person liable to pay any such rate, chiarge, or sum Recovery of rates
refuses or negleets to pay the same after a notice demanding payment 4 eharses.
has been served in the preseribed manner on the occupier, or if there
is no occupier upon the owner, of the land subject to such rate,
charge, or sum, the council may recover the same with costs in any
court of competent jurisdiction.

On scerviee of another such notice as aforesaid on the person Distress and sale,
then in occupation of such land, and liable to pay the rate, charge,
or sum, and on such person failing to comply therewith, the mayor of
the municipality may issue a warrant under his hand to the bailift
or other person named therein which shall be his authority to levy
such rate, charge, or sum, with costs not exceeding the scale preseribed
in Schedule A hereto, by distress and sale of the goods and chattels
then heing on such land, and in the occupation of the person aforesaid :

Provided that no such warrant shall authorise the seizure or sale of any
bedstead, hedding, culinary articles in domestie use, or tools of trade.

In the event of any such distress and sale not realising sufficient
to pay the amount levied together with costs as aforesaid, the mayor
may from time to time cause further and other distress and sale to be
made as aforesaid until sueh amount and costs as aforesaid have
been fully paid, or may recover by action in any court of competent
jurisdiction so much of the said amount and costs as is then due from
the person liable to pay the said rate, charge, or sum.

T 41,
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Disposal of proceeds 41, Out of the moneys avising from the sale of the goods and

of sule. chattels the baililf or other person executing the warrant shall first
pay the costs aforesaid, wnd shall then pay the amount for which such
distress and sale were made, and pay over the surplus (if any) to the
person whose goods have heen sold.

Form of warrant of 42. 'The warrant of distress may be in the form or to the effect

distress. of Schedule B hereto; and in all cases where a distress may lawfully
be made every police constable shall, upon being so e qumd by any
Dailift or other person distraining, aid in nnlxmg a distress or sale
pursuant to such warrant, and for refusing so to do shall be liable to
a penalty not exceeding five pounds :

Warrant authorises 43. (1) Any warrant issued shall be a good and sufficient

;‘;3{;252‘;"""“““‘ o authority to the Dailift or other pu'bon exeeuling “the same, or to his
assistant, {0 remain on the premises during the Tinterval hefween the
making of the distress and the sale of the gooda and chattels scized,
whether such authority is expressed in the warrant or not; and every
distress and sale in pursuance of a warrant shall, subject to the pro-
visions of the Country Towns Water and Sewerage Acts, 18580-1903,
be conducted and carvied out as nearly as pmc‘ncablv m accordance
with the provisions of the Landlord and Tenant Act, 18599.

Bailiff may sell by (2) The council may ap])omt some competent person to be

action withowt g Tajliff for the purpose of levying by distress and sale any such rates,

e charges, and sums; and any b ilifl' so app'nntcd shall have power and
authorlty to sell by public auction any goods and chattels seized under
any warrant of distress aforesaid without taking out any license as an
auctioncer.

Rates and charges to 44, All such rates, charges, and sums where the amount sought

pe recoverable wider o he recovered does not exee ed the sum of thirt ty poumls may be sued

Recovery Act. for and recovered under the Small Debts Recovery Aet, 1899, in addition
to the mode of recovery provided by the Principal Act : Provided that

for all purposes of pmhlhmon and appeal every decixion or Judgment
given under the authority of this section shall be deemed “to be an
()1'(1(*1' made by justices in ‘the exercise of their samms uy Jurisdietion,
Rates and charges to 45. All ‘such ates, charges, and  sums 1)&)@1)1(* after the
hew chargeowdand.commencement of this Aet in rvespeet of any land shall he a charge
upon the land for two years from the time sieh v ttes, charges, and sums
first hecome pay able; and il at the expiration of the time named the
owner of such land is unknown to the council after diligent inquiry
made, the council shall within three months from the expiration
of such time publish a notice m the Gazette and in a newspaper
civculating in the municipality in whiclt the fand is situated, containing
particulars of the same and of the amount due thereon as aforesaid,
and upon such publication the said amount together with interest
thercon at the rate of five per centum per annum {from the date on
which such rates, charges, and sums first heeame payvable, shall hecome
and
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and remain a charge on the said land until payment thereof, and may
be recovered hy action in any court ol competent jurisdiction {rom
any person who is the owner at the time sueh action is brought :
o-o= Provided that in the event of the land being oceupied after the
publication of any such notice nothing hervein contained shall prevent
the council from recovering by action as aforesaid from the oceupicr
any rates, charges and sums and interest as aforesaid due in respeet of
stich land.

46. (1) Where any rates, charges, or sums due fo the couneil
under the Country Towns Water and Se werage \ets, 1880-1905, in
respeel ol any Jand, have heen unpaid for 1])0110(1 of four years, and
after diligent search the council is unable to discover the name and
address within New South Wales of the owner, and is unable to vecover
the rates, charges) or sums due, the couneil may eause to he published
in three (()IIN(Clltl\(‘ issues of the (m/(ttv, and in three conscewdive
issties of o newspaper circulating in the municipality or place within
which sueh land is situated, or the place nearest thereto, a notice
setting out the total amount so due as aforesaid, and demanding
payment ol the same, with any interest thereon pavable under this
Act, within one vear from: the date of the first publication as aloresaid.

[t after one vear from the first publication of sueh notice
all or amy part of the amount set out therein is still unpaid, the counceil
may take possession ol such land and hold the same against any
other person whomsoever, and so long as the whole or any part of the
said amount or ol any rate, charge, or sum lawftully aceruing due since
the publication of the noiice or any interest thereon remains unpaid,
nay let such tand from year to vear or for a term not exceeding seven
years, or (in case ol unoceupied land which is not built upon orv
cultivated, or appurtenant to or used in conneefion with any building
or premises, whether sueh land is used for the purpose of depasturing
horses, cattle, or sheep thereon, or is not so used) for a term not
L\CC(‘(llll"‘ twenty-one vears, and may receive the rents thercof, and
shall 'q)])l\' the same towards the ]n\m(\nf of any rates, 11&1;;05, andd
sums then due with inferest as aforesaid, and hold any surplus for the
owner of the land.

Upon the application of any person who, but for the provisions
of this section would he entitled fo the possession of such land, the
Supreme Court or a Judee thereol may, upon satisfactory proof of
title and upon payment into Court ol any such rvates, charges, sums
and interest (if any) then due and unpaid, order the couneil to deliver
up 1o the applicant possession of such Tand, and to pay over to the
applicant any such surplus as aforesaid 1 Provided that the vights of a
lessee of the couneil under this seetion shall not be affeeted by any
order made as aforesaid, but that, on the making of the order, the lessee
shall attorn to the applicant

(2)
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(') In licu of lettin“‘ or contlnulnﬂ‘ to h,t sudl lan(l the
council may, by petition to the bupromt Court_ or any Judge thereof,
apply for a sale of the land described in such motice, or any part
thereof, and the Court or Judge, on being satisfied by affidavit or
otherwise that the amount set out in such notice was lawfully due
at the time of the first publication of such notice, and that all or any
part thereof remains unpaid at the date of the application, and that
all conditions have happened, all things have been done, and all times
have elapsed as required by the provisions of this section to entitle the
council to let or continue to let the said land, and that the council
cannot, by letting or continuing to let the land, realise sufficient revenue
to p10v1de for all ¢ cxpenses paye able in respeet of such land, and for the
rates, charges, sums and interest then lawfully due and owing to the
council or to accerue due in respect thereof, may order the %alb of such
land or of any part thereof by the Master or other officer of the Court
by public auction on a date named in such order.

The proceeds of such sale shall he paid into Court, and the
Cowrt or Judge may order that there be paid out of such proceeds to
the council in prlorltv to any mortgage or other charge on the land all

ates, charges, and sums due up to “the time of such sale, with interest
at the rate of five per centum per annum from the due date of such

ates, charges and sums, and all other charges, together with all costs
of and attendmfr search at the lands titles oﬁicc or the office for
the registration OE deeds, for the name and addrese of the owner or
mortgagee, and the costs of and attending the publication of the
notices, and the application to the Court or Judge, and of and
attending the sale as aforesaid, and that the halance be subject to any
future or other ovders of the Court, and may further order that the
conveyance or deed of assurance, as the case may require, be exccuted
by the Master or other officer of the Court in such form as may he
approved by the Court or Judge.

Such conveyance or deed of assurance shall vest the legal estate
in the land sold in the purchaser free from all encumbrances and
trusts.

47. The power to cut off water conferred on the council by
section forty-five of the Principal Act may be exercised by the couneil
in any case where any person refuses or negleets to pay to the council
on demand any rate. charge, or sum due to the council for or in
conneetion with water supply, sewerage, or drainage, as well as in the
cases in that section mentioned.

48. Where any owner or lessor of any land assessed is by
confract liable to pay any rate, charge, or sum under the Country
Towns Water and Sewerage Acts 1?38() 1905, and such rate, charge,
or sum has been required from and paid by any lessee or occupier, or
where an occupicr pays rates for a period prior to or extending beyond

his
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his term of oceupancy, such lessee or occupicer may set off the amount
so paid against any rent then due from him to such owner or lessor
in respect of such land, and any receipt by or on behalf of the couneil
for such payment shall be a (hsch‘u'gc of rent and evidence of payment
to the amount specified therein.

If the amount so paid execeds the rent then due, such lessee or
occupier may sct off such excess against aceruing rent, or in such case,
or in case no rent is then due, may recover such cxcess or amount as
the case may be by action as Tor money paid to the use of the owner
or lessor.

49. Where any such rate, charge, or sum has been recovered Mortgagee may
from and paid by a mortgagee of any and he may, unless he is liable jron, ‘,‘flor;}“fj:gﬂi“‘
to pay the same under or l)y virtuc of his nmortgage, recover the same
by action from the mortgagor as for money paid to his use, with costs
as between attorney and elient, or add any amount so paid by him to
the mortgage debt, and charge interest on the same at the rate spccnﬁcd
in the mortgage.

PART IV.
IFINANCIAL.
1.—Delbts.
50. Where in a municipality no rate has been established for Treasurer may

lighting with gas or otherwise, or for the construction or maintenance declare that charge
of works in connection with such lighting, and no moneys have heen Sewerngo Acts shull
horrowed by the council by way of special loan for the purpose of e os e,
constructing or purchasing gas-works, it shall be lawful for the

Colonial Treasurer to declare, hy notmc ation in the Gazette, that

no debts (whether incurred before or after the said notification)

payable to him and charged or chargeable under the Country Towns

Water and Sewerage A(,ts, 1880-1 900 upon the revenues of the said

municipality shall “he charged or char«w able upon such of the said

revenues as may be derived from hrrhtmﬂF rates thereafter to be

established for hghtmﬂ‘ with gas or other\uw or from works in

connection with such lighting, and thercupon the said debts shall

cease to be so charged or (‘11{11‘(*0&1)1(‘

And the s‘ud Treasurer may, by notification as aforesaid, alter
or revoke any notification made under this seetion.

51, (1) Instead of the Minister for Public Works certifying under Certain matters
subsection two of section two of the Act fifty-seventh V ictoria number umler 7 &ic E;tlllz
nineteen, the annual sums payvable under that subsection by a borough Treasurer.
or mumclpll district, the Colonial Treasurer shall so (eltll_\, and tlw
provisions of the said subscetion velating to such certification by the
said Minister shall e deemed to velate to the certification under this
secetion by the said Treasurer. (2)
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(2) \ot\\lth\tandm“ anything to the contrary in section
two of the Act fifty-seventh V ictoria numl)cr nineteen, ‘the rate of
interest payable as in the said section mentioned shall be fixed hy the
Governor, but shall not exceed four per centum per annun.

2.—Locvis under the Act of 1887.

Second or subsequent 52. (1) The Minister and the council as defined by section four

loans. of the Country Towns Water and Sewerage Act Extension Act of 1887
may at any time agree by writing under the hand of the Minister and
the seal of the couneil as to the amount of any sccond or subsequent
loan to be made to the counell as hereinafter mentioned.

(2) Upon netification in the Gazette of the amount of the
loan, and upon the couneil entering into a bond to His Majesty
(which the council is herehy authorised to do) binding the corporate
body of the municipality in such sums and upon such terms and con-
ditions as the Governor may have preseribed, the Colonial Treasurer,
on being authorised hy t the Governor in writing under his hand, may
pay to the council hy way of loan out of any money voted by Parlia-
ment for that purpose, such suns (not exeeeding the value, estimated
by the Minister, of the works constructed by the councilyas have been
agreed upon by the Minister and the council as above mentioned.
Incorporation of sec. (3) Every loan made under this section shall be subject
123 of Principal Act {o the provisions of sections seven to ten of the Country Towns Water
amendmentsin that_and Sewerage Act Extension Act of 1887, and shall for the purpose
section Ly the Act of g foresaid be deemed to be a loan made under that Act: Provided

1804,
that interest shall, under section two of the Aect fifty-seventh Victoria
number nineteen, be caleulated at the vate of four per centum instead
of three and a half per centum per annum,

Application of 83. Any references to or incorporation of any provisions of

section 125 of the . ” N Ty et .

Principal Act. section one hundred and twenty-five of the Principal Act in the

Country Towns Water and Sewerage \et Extension Aet of 1887 shall,
as from the commencement of the et fifty-seventh Vietoria number
nineteen, be deemed to apply to those provisions as amended by the
last-named Act.

3.—Dulies of Council.

Council 1o provide 54, It shall be the duty of the couneil, subject to the provisions
iﬁ;g;}:“gf‘;‘gf{(‘: and of the Country Towns Water and Sewerage Aets, 1880-1905, to
payment of determine, make, and levy such rates and charges as ave suflicient to
instalncts. provide for the annual payment of—
(1) the working expenses and the cost of manazement of and
incidental {o the water supnly, sewerage, and l"un‘w of the
water and sewerage and drainage distriets of the nmmcll;

0
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(b) the cost of kee ping the water, sewerage, and drainage works
of the council in repair and cfﬁcwnt working 01'(101" and
(¢) the instalments and other sums due to the Colonial Treasurer
for or in respeet of such works.
For the purpose of securing the performance by the council of the
above provisions, the Mnmst(r by some oflicer :L])pomtod by him in
that behall, may examine the asscssment book and other books of the
couneil, zm(l Inspeet any works of water supply, sewerage, or drainage
of the council; and for the purpose of the said inspection the said
officer shall have the powers of the couneil in that hehalf.

55. 1f upon any such inspection the Minister is of opinion that Minister may effect
the water, sewerage, or drainage works of the council ave not kept in ropivand change
repair and efficient working order, the Minister may canse such repairs coueil.
to Lie made to the works as he may think nccessary, and for the
purpose of effeeting those repairs he shall have the powers of the
council in that hehalf.

The costs and expenses incurred or paid in ceffecting the repairs
shall be charged to the council, and if the council do not pay the
same within ti enty-one davs 1[’tvr demand made by the Minister, the
Minister may recover the same on behalf of Tlis ’\hj(\stv in any com’r
of competent jurisdiction.

56. (1) Lvery council shall in the months of January and Comnetiomake
July in each vear furnish to the Colonial Treasurer in the manner halbyeurty statement
])1(\50111)0(1 a statement of the re ceipts and expenditure of the council
in the administration of the Country Towns Water and Sewerage
Acts, 1880-1905, duly audited by some person appointed in that
heh: 11‘ by the council, and sueh other returns as may be preseribed.

(2) The Governor may make 1'0@111{1(1011% preseribing the covernor may
manner in which the accounts of councils in administering the said ll‘ff;fl'”‘}r’“l"(‘")‘"l‘}j;j of
Acts shall be kept, and the manner in which the statement ahove mahing statement.
mentioned shall he made, and may in those regulations impose for any
hreaeh of the same any penalty not (\\cvedm(F twenty pounds.

All vegulations made as aforesaid shall he pubhxhod 1 the
(fazette, and ﬂl( reupon shall have the foree of law, and shall lm laid
before Parliament without delay.

87. The council shall ]\(‘(p a separate banking account for Couneil to keep
all moneys received and paid under the Country Towns Water and fpamie barking
Sowu‘me Acte, 1880-1905, and all moneys received under the said
Acts shall e paid into the said b(m]\mfr account, and shall not he
paid out of that account, except for services authorised by or under
the said Acts, or for the ]uwm(‘nt of instalments or other moneys due
to the Minister or the Colonial Treasurer under the said Acts.

68, The Governor may, in respeet of any work hereafter to e Sum to be set aside

for renewals and
construeted by the Minister for any council, bV notification in the i of works.
Gazette direet what sum shall be set aside by such council out of the
revenue
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revenue derived from such works for the purpose of effecting rencewals
or repairs thereto.  Suchi sum shall be paid into an account of the
council to be called the ©* Renewals Account,” and shall not be drawn
upon except for the purpose of effecting renewals or repairs to the
said works. In case any doubt arises as to the nccessity for such
rencwals or repairs the quextlon shall be decided by the said Minister,
whose decision shall be final.

d.—Reduction of debt.

59. (1) Where the annual payments by any municipality in
respeet of works of water supply, sewerage, or drainage have, hefore
or after the commencement of this Act, been certified under Part I of
the Act fifty-seven Victoria number nineteen or this Act, the Colonial
Treasurer, if he is of opinion that the revenues of the municipality are
insufficicnt to provide for such payments, may reduce the amount of
such payments for a period fixed by him not exceeding three years to
such amount as he may think fit.

If, at the expiration of such period, or at the expiration of any
qubscquent period, during which an adjustment of the amount of such
annual payments takes effcet under this scetion, the said Treasurer is
of opinion that the circumstances of the munie 1pahty have changed in
any respect, he may further reduce the said amount or may increase it
for a period not exceeding thice years, but so that such increased
amount shall not exceed the anount originally certitied as aforesaid.

Such amount as so altered (whether hy reduction or increase)
shall be notified by the Colonial Treasurer in the Gazette, and thereupon
shall be the amount annually payable during the period fixed as
aforesaid :

Provided that no alteration or adjustment under this section of
the amount of any annual pavments shall affect the liability of a
council or of a municipality for any principal moneys owing in respect
of any such works as aforesaid.

(2) Where in pursuance of this section any reduction has
been made in the amount of any annual pavments in respect of any
works of water supply, then, during the time that such amount stands
at less than the amount originally certitied in respeet of those works,
there is hereby imposed on all lands within that municipality subject
to water rates, a rate of two shillings in the pound on the valuation or
assessment of such lands, and a charge of five shillings per one
thousand gallons for water supplied.

(3) Where any such reduction has been made in the amount
of any annual payments in respeet of any works of sewerage, then
during the time that such amount stands at less than the “amount
orlcrlnally certified in respect of those works, there is hereby imposed
on all lands within that munieipality subject to sewerage rates, a rate
of one shilling in the pound on the valuation or asses<ment of sich
lands. (4)
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(4) Where any such reduction has been made in the Rates for drainge,

amount of any annual payments in respect of any works of drainage,

then during the time that such amount stands at less than the amount
originally certified in respeet of those workx, there is hereby imposed

on all lands within the drainage area fixed In pursnance of this Act

such rate or rates, to he 1)1'0\('111)0(1 by the by-laws of the council, as

will be equal to a rate of ninepenee in the pound on the assessed value

of all land within the drainage avea.

(H) The provisions of the Country Towns Water and Incorporation.

Sewerage Acts, 1880-1905, shall apply to rates and charges imposed

by this seetion as if they were imposed by by-laws.

PART V.
MISCELLANEOUS.
1.—Miscellaneouns provisions.

€0. Any of the contracts or classes of contracts mentioned in Contracts as
the by-laws of the council may he made by the council in writing Prorivelmey be o
under the hand of the mayor of the municipality without affixing the mayor.
thereto the seal of the council.  And contracts so made may in like
manner he varied and discharged.

All contracts so made shall be aood in law, and shall be binding
on the council and its successors, and on all other parties thereto, their
exceutors, administrators, and assigns.

61, l\o’c\\1'[lls,tan(11n0P scctlon nine of the Principal Aet, or any Boundaries of water
proclamation made or to e made thereunder, the houndaries of any jistrict o be
water district within which water is auth()uscd to be supplied to the municipaity.
inhabitants of any borough or municipal district shall be the boundaries
for the time ])omrr of such borough or municipal district ; and all the
provisions of the l’rmupal Act 1cl‘1t1nﬂ* to water dlbtl'l(,tb shall apply
to water districts as constituted by this section.

62. Where the owner or occupier of any land within a water Penalty for
district or a catechment avea, or any reservoir or source of water supply, H:‘\‘t‘l::'t“(‘l‘;(“‘]“‘,'lf:lt
does or permits to be done on sueh land any act, or per mits to remain area, or reservoir
thercon any matter or thing which in the opinion of the council 1\":’:;:;“““ of water
likely to injure the water su])pl'\, and after notice thereof in writing ‘
given to him by or on behall of the council, negleets or refuses to
discontinue doing such aet, or to remove such matter or thing, he
shall be liable to a p(rn:llt)‘ not exceeding ten pounds, and a further
penalty of two pounds for cach day after the first day from the
receipt of sueh notice that such offence eontinues.

: 63.
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Water-works for 63. The works for the supply of water for the town of Hillgrove

Hillgrove. which have been construeted by the Minister, together with all other
works in connection with such supply which may be in course of
construction, shall he subject to the provisions of the Country Towns
Water and Sewerage Acts, 1880-1905, and shall, in pursuance of and
subject to the provisions of the said Acts, be taken over hy the
council of the borough of Iillgrove.

2—Supplemental.

Service of notices by 64. Notwithstanding anything in the Principal Aet, any notice
post. required by the Country Towns Water and Sewerage Aets, 1850-1903,

or any by-laws or regulations made thereunder, to he sent or served,
may be sent or served by post, and it shall not he necessary that such
serviee by post should be by registered letter,

Oceupier must. state 65. The occupier of any Iand who, on being vequived by any

name of owner. officer of the council to state the name of the owner of such land or
of the person receiving or authorised to receive the rents of the same,
refuses or wilfully omits to disclose, or w ilfully misstates to such
officer, the name of the saill owner or person shall he liable to a penalty
not exceeding five pounds.

No jurisdietion 66. In any proceedings for recovering rates, charges, or sums

ousted on the ground (e to the couneil no jurisdietion otherwise competent shall he ousted

in question. upon the ground that the proceedings raise a question of title to
lIand.

Assessment book 67. The assessment book of the council made under the

prima facie evidence.

provisions of the Municipalities Act. 1807, and any entry made therein
shall, il it purports to be signed by the mavor and sealed with the
seal of the corporation be prima facie cevidence of the facts therein
stated without proof of the said sienature or seal.
Legal proceedings 68. \ll informations, complaints, or other legal proecedings
:::i',{;v"(‘)'f"t‘]]f::“(,"'l'“:']];fl'undm* the Country Towns Water and Sewerace Aets, 18801905, or
53 Vie. No. 16, s, 25, Inder any hy-law made wnder the said Aets may be lml made, {m(l
taken in the name of the council, hy any duly appomf(-d officer of
the council.
Additional powers to 69. The council may, under and subjeet to the provisions in
make hy-laws, that behalf of the Country Towns Water and Sewerage Acts, 1880-1905,
make by-laws—
(a) regulating the examination of persons applying for licenses,
and the granting of licenses
(b) Pl‘GSCI‘lb]n”’ the contracts and classes of contracts which may
be made under the hand of the mayor of the mlmlcllmllfv ;
(¢) reculating the mode in which water shall be supplied to
land, zmd whether hy meter or not ;
(d) generally for carryving out the provisions of the Country Towns
Water and Sew erage Acts, 1880-1905. 70,
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70. All by-laws made under the authority of this -\et shall, Byaaws tobe

when approved by the Governor and published in the Gazette, but

approved by the
Governor and

not sooner or otherwise, be binding upon and be observed by all published in the

persons, and shall be sufficient to justify all persons acting under
same.

After approval by the Governor the by-laws shall be laid before
Parliament (if in session) within fourtceen days after such approval
has been signified to the council, and if not in session then within
fourteen days after the commencement of the next session.

The provisions of section fourteen of the Principal Act shall
apply to and in respeet of hy-laws made under the authority of this Act.

SCHEDULES.

SCHEDULE A.
Table of Costs.

s d.
For every warrant of distress 20
For every levy o Lo

FFor man in possession, one <hilling per hour for the first three hours, and if longer
detained. six shillings per day or part of day.

For nventory, sale, commission, and delivery of goods noi exceeding ane shilling in the
pound on the net procecds of the sale.

SCHEDULE B.
Warrant of distress,
New South Wale<) To constable at , or bailtl' (as
3

to wit. the case may be).
Whereas of in New South Wales has been rated at the sum
of per annum for the water rate Tor charge, or is liable to pay the sum
of due to the couneil of the munieipality of 7 as the oceupier
[or owner] of ecrtain Land situate in street in and now occupied
hy + and whereax the sum of being due and payable on account of
the said rate, charge, or sum [as the case may bel on the day of
in the year of our Lord one thousand nine hundred and , and was duly
demanded by the collector of rates for on the
day of in the vear of the said who has not yet
paid the same. These are therefore to require and authorise you forthwith to levy the
satd sum of together with costs of the presents by distress and sale of the
goods and chattels found by vouin the said land according to law, and that you ceriify
to me on the day of what you shall do by virtue of this
warrant.

Given under my hand this day of in the year of our Lord

one thousand nine hundred and
Mayor of the municipality of

the Gazette,



