FAMILY ENDOWMENT ACT.

Act No. 39, 1927.

G§0fg§9" An Act to make provision for the benefit of
children by means of endowment payable to
mothers; to provide for a Family Endowment

Fund ; zmd for purposes connected therewith.
[Assented to, 11th April, 1927.]

E it enacted by the King’s Most Iixcellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows:—

PART T
PRELIMINARY.

Short title 1. (1) This Act may be cited as the “Family
and com-  Prpdowment Act, 1027.”
(2)

mencement,
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(2) This Act shall commence on a day to be
appointed by the Governor and notified by proclamation
published in the Gazette. But the day shall not be
so notified unless and until a living wage for male
adult employees has been declared on the requirements
of a man and wife without children.

2. This Act is divided into Parts as follows :—
PART I.—PRELIMINARY—ss. 1-3.

PART II.—ADMINISTRATION—sS, 4-11.

PART III.—FaMIiLy ENXDOWMENTS—ss, 12-38.
DivisioN 1.—Amount of endrnoment—ss. 12-14.
DivisioN 2.— Endowment claims—ss. 15-30,

DivisioNn  3.—Payment of endowments—ss.
31-38. :

PART IV.—Famiy Expowsmexr Fuxp—ss.
39-13.

PART V.—OFrrENCES—ss. 44, 435,
PART VI.—MISCELLANEOUS—ss. 46—48,

3. In this Act, unless tlhie context otherwise
requires,—
“Child” means a child under the age of fourtcen
vears but does not include—

(a) an iilegitimate child save as expressly
provided in this Act; or

(b) any child who is not in fact maintained
as a member of the family of the
claimant; or

(¢) any child in respect of whom a pension
or payment in the nature of a pension
out of public moneys is payable under
the Widows’ Pensions Act, 1925, or
under any Act of Parliament of the
Commonvwealth or of this State, save as
expressly provided in this Act; or

(d)
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(d) any child in respect of whom an allow-
ance is payable in pursnance of any
regulation made under the Common-
wealth Public Service Act, 1922-1924,
or in pursuance of any award or agree-
ment made under the Arbitration
(Public Service) Act, 1920;

(e) the child of an alien father unless the
child was born in Australia ;

(f) the child of an Asiatic father unless
the child was born in Australia;

(g) the child of a father who is an
aboriginal native of Africa, the islands
of the Pacific, or New Zealand unless
the child was born in Australia.

% Children ” has a corresponding meaning, and is
subject to corresponding limitations.

“Claim ” means a claim for a family endowment
under this Act, and ¢ Claimant’ has a corre-
sponding meaning.

“Commissioner’” means the Commissioner of Family
Endowment appointed under this Act.

“Deputy Registrar” mcans a deputy registrar of
family endowment appointed under or holding
such office by virtue of this Act.

“ Employee ”’ means person employed whether on
salary or wages or piece-work rates, or as
member of a hutty gang, but shall not include
a member of a family in the employment of a
parent, and the fact that a person is working
under a contract for labour only, or substan-
tially for labour only, or as lessee of any tools
or other implements of production, or any
vehicle used in the delivery of goods, shall not
in itself prevent such person being held to be
an employec.

“Employee ” also includes insurance and
time-payment canvassers or collectors paid
wholly or in part by commission, and timber-
getters whether paid by wages or at piece-
work rates; but ‘ employee ’” does not include
any person employed in domestic service, or

whose
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whose employment is casual or intermittent George Vy
and who is employed otherwise than for the No.39
purposes of his employer’s trade or business.

“ Employer” means person, firm, company, or
corporation employing persons, whether on
behalf of himself or itsclf or any other person
or on behalf of the Government of the
State or any statutory authority, and without
limiting the generality of the foregoing
part of this definition, includes the Commis-
sioners for Railways for New South Wales,
the Sydney Harbour Trust Commissioners, the
Metropolitan Water, Sewerage and Drainage

" Board, the IHunter District Water Supply and
Sewerage Doard, and any council of a
municipality or shire.

Where an employer is resident out of the
State, the term shall be deemed to include a.
person to whom the management of the aftairs.
of the employer relating to his cmplovees.
within the State is for the time heing committed..

“Tund” means the Family Endowment IFund
established under this Act.

“Magistrate”” wmeans a police or stipendiary
magistrate.

“Mother ” includes a step-mother and the wife- '
of a person supporting a legally adopted child,
and in relation to a child who has no mother
or step-mother living, or who is not living
with his mother or step-mother, includes the
person who has the legal custody of and is
actually maintaining the child.

¢ Prescribed ” means prescribed by this Act or by
regulations made thereunder.

“ Registrar ” means the registrar of family endow--
ment appointed under this Act.

“ Regulations” means regulations made under this:
Act

“Wages” include remuneration for piece-work,
bonuses, commissions, and salaries. ‘

PART
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PART II,
ADMINISTRATION,

4. (1) The Governor may appoint a Commissioner of
Family Endowment, who, subject to the control of the

Minister, shall have the execution and administration of
this Act.

(2) The provisions of the Public Service Act, 1902,
shall not apply to such appointment.

(3) The salary of the commissioner shall be fixed

by the Governor, and shall be payable out of the Family
Endowment Fund.

(4) A commissioner shall be appointed for a term
of seven ycars, and shall be eligible for reappointment
for a like term.

(3) The commissioner shall be a ¢ permanent
head” within the meaning of the Public Service Act,
1902, and any Act amending the same.

(6) A commissioner may be suspended from his
office by the Governor for mishehaviour or incom-
petence, but shall not be removed from office except in
manner following, that is to say :—

The Minister shall cause to be laid before Parlia-
ment a full statement of the grounds of
suspension within seven _sitting days after
such suspension if Parliament is in session
or if not then within seven sitting days after
the commencement of the next session. A
commissioner suspended under this subsection
shall he restored to office unless each llouse
of Parliament within twenty-one days from
the time when such statcment has been laid
before such Ilouse declares by resolution that
the commissioner ought to be removed from
office, and if cach such House within the time
aforesaid does so declare, the commissioner
shall be removed by the Governor accordingly.

(7) A commissioner shall be deemed to have
vacated his office if he—

(a) engages in New South Wales during his term
of officc in any paid employment outside the
duties of his officc;

(b)



Family Endowment Act.

391

(h) hecomes bankrupt, compounds with his GeorgeV,

creditors, or makes an assignment of his salary
or estate for their benefit;

(c) absents himself from duty for a period of
fourteen consecutive days except on leave
granted by the Governor;

(d) becomes an insane person or patient or an
incapable person within the meaning of the
Lunaey Act, 1898;

(e) resigns his office by writing under his hand
addressed to the Governor.

(S) A commissioner who at the date of his

appointment is an officer of the Public Service

(a) shall in the event of his office as commissioner
being discontinued or abolished be eligible on
the recommendation of the Public Service
Board to be appointed to some office in the
Public Service not lower in classification and
salary than that which he held at the date of
his appointment as commissioner; and

(b) shall while such commissioner continues to
contribute to the Superannuation 1'und be
entitled to all the benefi's under the Super-
annuation Act, 1916, as amended by subsequent
Acts, to which he is entitled as such con-
tributor.

(9) The Governor may, upon the recommendation
of the Lublic Service Board, appoint a Iegistrar of
Family Endowment and such officers as are necessary
for the administration of this Act.  No such appoint-
ment shall be made without the concurrence of the
commissicner.

(10) The registrar and officers shall reecive such
remuncration and allowances as shall be fixed by the
Public Service Board, and shall be subject to the
provisions of the Public Service Act, 1902, during their
tenure of oflice.

(11) Every person appointed under or holding
office by virtue of this Act who without lawful excuse
reveals any matter or thing which has come to bis
knowledge in his official capacity shall be guilty of a
misdemeanour, and shall be liable to imprisonment for
a term not exceeding two years.

(12)

No.

39.
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(12) For the purpose of carrying out the powers,
dutics, authorities and obligations imposed upon the
commissioncr by this or any other Act, the commis-
sioner may, with the approval of the Minister of the
department concerned, make use of the services of any
of the oflicers and employees of the Public Service.

5. (1) The Governor may, from time to time, appoint
such persons as he thinks fit, not exceeding threc in
number, to form an advisory committee.

(2) Such committee shall exercise such powers
and duties and receive such fees and allowances as may
be prescribed.

6. (1) The Governor may appoinl such clerks of
petty sessions as he considers necessary to be deputy
registrars of family endowments within the Metropolitan,
Parramatta, and Newcastle police districts.

(2) In other parts of the State the officer for the
time being performing the duties of clerk of petty
sessions shall by virtue of this Act and without any
further appointment be a deputy registrar of family
endowments.

(8) The Governor may appoint any other person
to be deputy registrar for any district in lieu of the
clerk of petty sessions in which case the clerk of
petty sessions shall not act as deputy registrar for that
district.

(4) A deputy registrar shall have such powers as
arc prescribed or as are delegated cither generally orin
a particular case or class of cases by the commissioner.

7. (1) The commissioner, the registrar, and any
deputy registrar may, for the purposes of this Act

(a) summon witnesses;

(b) receive evidence on oath ; and
(c) require the production of documents.

(2) The registrar shall have such powers as are
prescribed or as are delegated either generally or in a
particular case by the commissioner, and shall perform
such duties and discharge such functions as are
prescribed or as the commissioner may direct, v
: 8.
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8. Any person who las been summoned to appear George V,
as a witness before the commissioner, the registrar, or No. 39.
a deputy registrar and who, without lawful excuse, an fenaluy for
after tender of reasonable expenses, fails to appear im of sunnnovs
obedicnce to the summons shall be guilty of an offence
against this Act.

9. Any person who appears before the commissioner, Penalty for
the registrar, or a deputy registrar as a witness and who, s 2 .
without lawful excuse, refuses to be sworn, or to make ”
an aflirmation, or to produce documents, or to answer
questions which he is lawfually required to answer shall
be guilty of an offence against this Act.

1 0. Itshall be the duty of each deputy registrar— Datics of

(a) to receive claims; AN
(h) to investigate claims as preseribed
(c) generally, to keep such books and registers,

and do all such things as arc prescribed.

11. The commissioner, the registrar, and all deputy Declaation
registrars shall, hefore entering upon their duties or -~ '
excreising any powers under this Act, make a statutory
declaration in accordance with the preseribed form.

PART III.
Fayiny ENDOWMENTS.
DivisioN 1.—dmount of endowment.

12. (1) Subject to this Act, therc shall be paid to Encowment
every mother in respeet of cach child an endowment fr et
for his maintenance, training, and advancement at the
rate of five shillings per week.

(2) When any child under the age of fourteen
years is an inmate of any charitable institution there
shall be paid in respect of that child a like endowment,
but so that not more than one endowment shall be paid
in respeet of cach such child. The person to make the
claim and to he paid the endowment shall be as
prescribed. |

: 13.
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13. (1) In any case where the commissioner is
satisfied that a child in respect of whom an endowment
has been paid under this Act is, by reason of any physical
or mental defect, totally incapacitated from earning a
living, an endowmernt in respeet of such child may
continue to be paid for such period not exceeding two
vears as the commissioner thinks fit, notwithstanding
that such child may have attained the age of fourteen
years.

(2) Where in the opinion of the commissioner
the circumstances of any case render it desirable to do so,
he may authorise the payment of an endowment under
this Act in respect of an illegitimate child in the same
manner as 1f such child were a legitimate child.

(3) The commissioner shall not authorise any
payment under subsection two of this section—

() where there 1s in foree any order for the pay-
ment in respect of the child of a sum for his
naintenance and eduecation, made under the
Child Welfare Act, 1923, or any Act replaced by
that Act, and such order is heing complied with;

(b) unless the commissioner is satisfied that all
reasonable steps have been taken to apply for
such an order;

(c) unless the commissioner is satisfied that all
reasonable steps have been taken to enforce
any such order;

(d) where there is in existence any agreement for
the payment of such a sum and the agreecment
is being carried out;

{c) unless the commissioner is satisfied that all
reasonable steps are being taken to enforce any
such agreement;

(f) if in the exercisec of his discretion he is of
opinion on the merits of the case that such.
payment ought not to be made. ,

(4) Subject to scction fourteen of this Act when
a pension is being paid under the War Pensions Act,
1914-1916, on account of a child under the age of
fourteen years of a member of the Torces an endowment
shall be payable under this Act in respect of such child,
but only of such a sum as together with the pension will
amount to five shillings per week for such child.

14,
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14. (1) No cadowment shall be payable unless—

(a) the mother is on the date when a claim for
endowment is made residing and has her home
in New South Wales, and has been con-
tinuously so residing for a period of two years
immediately preceding that date; and

(b) the child in respect of whom the endowment
is claimed is and has been resident in New
South Wales for not less than two years, or
if under the age of two years, was bornin New
South Wales.

Residence or continuous residence shall not be
deemed to have been lntcuu])tcd by occasional absences
not exceeding in the aggregate six weeks or by a longer
absence if the claimant proves to the satisfaction of the
magistrate that during the period of such absence the
child or home of the elaimant was in New South Wales.

(2) No certificate for endowment shall be issued
in any case where—

(a) the family income in the twelve months
immediately preceding the date of the claim
exceeded  the  aggregate of the following
amounts, namely ~tlic amount for one vear o of
the living wage hased on the 1'equneme11ts ofa
man and wife without children and for the
time being in foree and appropriate to the case
and the amount of thirteen pounds for cach
child in the family; or

(b) if the magistrate is satisfied that the cluimant

r his spouse has divcctly or indirectly deprived
Limself of property or income in order to qualify
for er obtain an endowment.

(3) Where the family income would by the
issue of a certificate of endowment he increased heyond
the aggregale mentioned in paragraph (a) of “sub-
section two of this scetion the certificate shall be

issued for such an amount only as will with the amount
of the family income for the twelve months immediately
preceding the date of the elaim amount to that aggregate.

(4) Tor the puarpeses of this Act lamily
income ™’ means the combined incomes of a claimant,
his spouse, and children under the age of fouricen years,
arising from any source whatsoever, whether in or out

of
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George V, of the State, and income includes any money, valuable
consideration, or profits earned, derived, or received by
or to which any such person is entitled for his own use
and benefit, and without limiting the generality of the
foregoing part of this definition shall be deemed to
include—

No. 39,

()

(b)
(c)

any weckly payment under the Workers’
Compensation Act, 12906, or other law relating
to workmen’s compensation ;

any endowment under this Act;

five per centum of the value of any real or
personal preperty owned Ly the claimant, or
Lis spouse, other than the residence in which
be resides, or his furniture and personal effects
therein, or by his children under the age of
fourteen years, and which produces no income
or produces an income of less than five per
centum per annum ;

moneys derived or received from investments
of capital wherever invested ;

any amount applied for the maintenance or
education of any child under the age of fourteen
years by the administrator of any estate, the
exccutor of any will, or the trustee of any
settlement, or paid to a claimant for such
purpose ;

But shall not include—

(a)

(b)

(¢)

(d)
(c)

any payment by way of sick allowance or
funeral benefit from any association or society;
nor
any money received under an insurance policy
on the destruction or damage by fire or other-
wise of a building or other property of any
unature; nor
any lump sum payment under any law relating
to workers or workmen’s compensation, or any
gratuity paid under any Act relating to super-
annuation ; nor
the earnings of a child under the age of four-
teen vears ; nor
the carnings of a mother from casual employ-
nient ; nor

()
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(f) the carnings of an employee for overtime in GeorgeV,

his usual employment; nor

(z) any amount received as pension under the
‘War Pepsions Act, 1914-1916, in respect of a
member of the Forces or his wife or as the
widow of such a member.

In any case where the income is derived otherwise
than from wages the magistrate shall deduct an amount
equal to the “amount which in his opinion has been
expended in the production of that income.

(5) In the case of children in a charitable
institution the income of the institution shall not be
taken into aceount in determining whether any endow-
ment shall be paid in respect of any I)‘ll‘tlcllldl‘ child or
in determining the amount of the “endowment, but the
family income shall be the combined incomes of the
particular child and of his parents (if any).

Drivisiox 2.—ZLndowment claims.

No. 39.

. (1) Every person claiming a family endowment Endowmen

shall in the prc%cude manner, deliver or send a claim
therefor to the deputy registrar whose oflice is nearest
the place of abode of such person.

(2) The claim shall be in accordance with the
preseribed form, and shall aflirm all the qualifications
and 1'(‘qu1remcnts and negative all the disqualifications
under this Act, and shall Set out the place of abode and
Iength of vesidence therein of the claimant, and the
place or places of abode of the claimant during the
previous twelve months, and such other particulars as
are prescribed.

(3) Every claimant shall, by statutory declara-
tion to be indorsed on the claim, declare that the
contents of the claim are true and correct in cvery
particular, and if in the declaration or eclaim the
claimant wilfully makes any statement which is untrue
in any particular, the claimant shall be guilty of an
offence against this Act.

(4) - A claim may be withdrawn at any time by
a notice of withdrawal, sent by the claimant to the
deputy registrar tow Liom the elaim was delivered or sent.

16.

claims.
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GeorgeV, 16, (1) Upon reccipt of a claim the deputy registrai
No.39. shall cause to be made such investigations as appear to
})’;,"(‘f:;‘ugt“;i“ him desirable, or as are directed by the commissioner, in
registrar,  order to ascertain the circumstances of the claimant and
the truth of the statements in the claim.
(2) The deputy registrar may in the prescribed
manner require any person, whom he believes to be in a
position to do so, to furnish to him, for submission to the
magistrate, a confidential report as to the circumstances
of any claimant; and any person who, on being required
to do so by the deputy registrar, fails to furnish a report
within a reasonable time, or furnishes a report containing
any statement which is untrue in any particular, shall
be guilty of an offence against this Act.

Reference o~ 1'7. (1) Upon the completion of his investigations

magistrate. - the deputy registrar shall refer the claim, together with
a full report of the result of the investigations which
have been made, to a magistrate.

(2) The deputy registrar shall notify the
claimant of the time when and place where thic claimant
is required to attend to support the claim.

(3) The magistrate may dispense with the
attendance of the claimant where he is satisfied that
there is sufficient reason for such non-attendance.

Investication 1 8. (1) On the day so notified, or on any subsequent

pymags: (ay, the magistrate may proceed to investigate tlie
claim for the purpose of ascertaining whether the
claimant is entitled to a family endowment, and if so,
at what amount.

(2) All investigations by the magistrate shall
be made in the locality wherein the claimant resides, or
as near thercto as practicable, and shall be made in
chambers.

(3) In order to ascertain the circumstances of
the claimant, evidence may be taken at the hearing from
any persons whomsoever.

(4) In investigating the claim tlic magistrate
shall not be bound by any rules of evidence, but shall
investigate the matter and make his reccommendation
according to equity, good conscience, and the substantial
merits of the case, without regard to technicalitics or
legal forms,.

19.
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19. (1) Subject to the following provisions of this
section, the magistrate may, as he decms equitable—

(a) rccommend the claim as made, or as modified
by the result of his investigations; or

(b) postpone the claim for further evidence; or

(¢) recommend the rejection of the claim ;
but no claim shall be recommended unless the magis-
trate is satisfied that the claim is established and unless
the evidence (if any) of the claimant is corroborated on
all material poinis by documentary information or oral
evidence.

(2) If it appears to the magistrate that the
claimant, although otherwise quahhul for, is unfit to
be entrusted with a family endowment, he shall make a
special report in or to the effect of the preseribed form

(3) If the magistrateis of opinion that, although
the claim is not completely established, further evidence
may be adduced in support thercof, or it may be mended
by lapse of time, the magistrate shall, if the claimant so
desires, postpone the investigation, and in such case all
matters as to which the magistrate is satisfiedd shall be
recorded as proved: Provided that further evidence
may be adduced in respect of any matters rccorded as
proved.

(4) If the magistrate is of opinion that the
claim is not established, and cannot bhe mended by
further evidence, or by postponement of the investi-
gation for a rcasonable time, the magistrate shall
recommend the rejection of the claim, and when so
doing shall specify in writing all the material points
which he finds to be 1'cspect1vdy proved, disproved, and
unproved or insufficiently proved.
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20. (1) In respeet of matters found by the magis- Appealor

trate to be disproved, the claimant may in the time and in
the manner prescribed appeal to the commissioner, whose
decision shall be final and conclusive and without appeal.

(2) In respect of matters found by the magis-
trate to be simply unproved or insufficiently proved, the
claimant may at any time therecafter, first giving the
deputy registrar three days’ notice, adduce before the
magistrate fresh evidence, and in such case all material

points
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points previously found by the magistrate to be proved
shall be deemed to be established, and the magistrate
shall dispose of all other points as in the case of a new
claim.

21. (1) The recommendation of the magistrate as
to the elaim shall be indorsed on the claim, which shall
thercupon be returned to the deputy registrar.

(2) Thedeputy registrar shall forthwith transmit
the claim as indorsed, together with the prescribed
particulars for identification of the claimant, and such
other particulars as ave prescribed, to the commissioner,
who shall determine the application.

(3) The determination of the commissioner shall,
if in favour of the claim, set out the amount of the
endowment and the date of its commencement, and a
certificate in the preseribed form shall thereupon be
issued to the claimant.

(4) If the determination of the commissioner is
adverse to the claim, the claimant shall be notified
accordingly.

22. At the request of the commissioner a magistrate
may rehear a claim previously admitted or rejected, and
the commissioner may, if he thinks fit, amend any
certificate so as to accord with the recommendation
made by the magistrate after the rehearing. Upon the
rehearing the magistrate shall have the same powers
as upon the original hearing.

23. (1) The commissioner may at any time cancel,
suspend, or reduce any endowment if he considers it
expedient so to do.

(2) Where any decision cancelling, suspending,
or reducing an cndowment has been given under this
section the commissioner shall indorse the certificate
accordingly.

24. (1) In any case where a certificate is cancelled

the cndowment shall be deemed to be absolutely
forfeited.

(2) Every application for a mnew certificate
made by a person whose endowment has been forfeited
shall be subject in all respects to the same provisions
as if no former endowment had been granted to that
person.

25,
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(1) During the period a certificatc has been GeorgeV,
suspended all instalments which would otherwise become  No- 39.
due and payable during such period shall be forfeited. —[rsiniments

(2) If any peuod of suspension is such as to during
extend beyond the expiration of the year in which the fﬁi{,ﬁﬂil‘oﬁf
order of suspension is made the order shall apply so far
as regards the residue of that period to any cndowment
certificate issued for the next succeeding year.

26. (1) Whenever required by the commissioner Statement of
each claimant shall send to the commissioner a statement [oqme 2 be
in the prescribed form relating to his family income.  required.

(2) If upon investigation the commissioner is
satisfied that the endowment should be discontinued, or
that the amount of the endowment is greater or less
than it should be, he may discontinue the endow-
ment or reduce or increasc the amount of endowment
accordingly.

27. (1) Every magistrate may, for the purposes of Powers of
any investigation or inquiry under this Act— magistrates.

(a) summon witnesses;
(b) receive evidence on oath; and
(c¢) require the production of documents.

(2) Any person who has been summoned to
appear as a witness before a magistrate and who,
without lawful excuse, and after tender of reasonable
expenses, fails to appear in answer to the summons,
shall be guilty of an offence against this Act.

(3) Any person who appears before a magistrate
as a witness and who, without lawful excuse, refuses
to be sworn, or to make an affirmation, or to produce
documents, or to answer questions which he is lawfully
required to answer, shall be guilty of an offence against
this Act.

28. On application in the prescribed form, the Duplicate
commissioner may dircet the issue of a duplicate certificate:
certificate in any case where satisfactory proof is given
of the loss or destruction of the original.

29. (1) A certificate shall be issued only for the certiticates.
payment of endowment for a period of not more than
one year from the date of commencement specified in
the certificate.
. (2)
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(2) A certificate shall be signed by the commis-
sioner or the registrar and countersigned by such officer -
as may be appointed by the Minister in that behalf.

(3) In the absence from duty from any cause
of the commissioner or the registrar, the Minister may
appoint some officer to sign the certificate.

(4) Unless the circumstances otherwise require
the instalments of endowment shall be paid fortnightly.

(5) The certificate shall in each case specify
the amount of the endowment payable thercunder, the
instalments by which it is to be paid, the office or place
of payment, and such other particulars as may be
prescribed.

(6) The officc or place of payment may be
changed from time to time in the prescribed manner,
and every such change shall be recorded by the registrar
on the certificate.

30. (1) At least one month before the due date of
the last instalment of endowment authorised to be paid
by a certificate, or at such earlier time as may be
prescribed, the holder of the certificate may apply in the
manner preseribed for a certificate for a further period.

(2) With the application, which shall be lodged
with the deputy registrar whose office is rearest the
place of abode of the applicant, there shall be lodged
a statement in the preseribed form (verified by statutory
declaration) sctting out such particulars as may be
prescribed to show that the applicant is qualified to
receive an cndowment and has not from any cause
become disqualified.

(8) The application for a certificate for a further
period shall be dealt with in like manner to that
preseribed for dealing with an original claim, save that,
with the approval of the commissioner, the reference to
a magistrate may be dispensed with.

Division 3.—Payment of endowments.

31. (1) Subject to this Act, each instalment shall
be applied for and payable at any time within twenty-
one days after its due date on the personal application
of the person entitled thereto, and the production of his
certificate to the officer in charge at the office or place
named therein,

(2)
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provisions of the last preceding subsection, the instal-
ment shall bz deemed to be forfeited unless the for-
feiture is waived as provided in the next following
subsection.

(3) The commissioner, registrar, or a deputy

registrar may waive any such forfeiture in any case
where after investigation he is satisfied—

(a)

(b)

that, if the forfeiture was occasioned by default
of personal application for payment, or of
application within the prescribed time, the
default was due to illness or debility or tem.
porary abscence from the locality in which the
endowment is payable, or other sufficient
causc; or

that, if the forfeiture was occasioned by default
in producing the certificate, the default was
due to its being lost or destroyed.

(4) It shall not he lawful for the registrar or a

deputy registrar to waive the forfeiture of any instalment
unless waiver of such forfeiture is applied for within the
preseribed time.

32. Every instalment shall be absolutely forfeited
and no certificate shall be granted—

()

(b)

during any period while the person to whom the
certificate has heen granted resides out of New
South Wales: Provided that residence in New
South Wales shall not be deemed to have been
interrupted by occasional absence therefrom
if the commissioner is satisfied that during such
absence the fanmily or home of the said person
was in New South Wales

as from the date the person to whom the
certilicate is  granted becomes qualified to
receive a widow’s pension, or an allowance in
respeet of any child payable in pursuance of
any regulation made under the Commonwealth
Public Service Aet, 1922-1924; or in pursuance
of any award or agrcement made under the
Arbitration (Public Serviee) Act, 1620.
33.

403
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33. Subject to this Act, an endowment shall be
absolutely inalienable whether by way or in consequence
of sale, assignment, charge, execution, bankruptey, or
otherwise howsoever.

Q4. (1) Every endowment shall be deemed to be
granted, and shall be held subject to all the provisions
of this Act, and to the provisions of any other Act
amending or repealing or in substitution for this Act
which may at any time be passed, and no person shall
have any claim for compensation or otherwise by reason
of his endowment being affected by the operation of this
Act or any such other Act.

(2) A notification of the last preceding sub-
section shall be printed on every certificate.

35. (1) Where the commissioner is satisfied that,
having regard to the age, infirmity, ill-health, insanity,
or improvidence or other reasonable cause of disqualifi-
cation of a person to whom a certificate is granted, or any
special circumstances of such person or the chlld it is
expedient that payment of any instalments of the endow-
ment he made toany other person, a warrant to that effect
shall be issucd by the commissioner, and transmitted to
the person authorised therein to receive payment.

(2) Subject to the regulations, and to the
directions and limitations, if any, contained in the
warrant, the person named therein shall be entitled on
its production to receive payment of the endowment.

(3) The moneys so received shall be applied by
him for the benefit of the child in respect of whom the
endowment was granted, and he shall account to the
commissioner in the prescribed manner for all moneys so
received by him.

(4) A warrant issued by the commissioner under
this section may at any time be revoked by the commis-
sioner upon notice to the person to whom it was issued,
and to the officer in charge of the office or place at which
the endowment is payable.

36. (1) In case of the death of a person to whom a
certificate has been granted, or where there is no mother,
or where the mother is divorced from or is living apart
from her hushand and has not the custody of the chil d,
the guardian or other person for the time being having

the
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the maintenance, care, or control of the child shall, with George V,
the approval of the commissioner, be entitled to apply No.389.
for and receive the endowment in respect of the child.

(2) Subject to this Act, the endowment shall
cease in respeet of a child when that child attains the
age of fourteen years.

(3) Applications under subsection onc of this
section and the method of accounting for moneys
received by such guardian or person shall De as
prescribed.

37. The right to an endowment or the amount of an peath, &e.,
cndowment shall not be affected during any period * child.
covered by a certificate by reason merely of the fact
that o child to which the certificate relates has within
that period attained the age of fourteen years, or by
reason merely of the death of any such child.

38. The following provisions shall apply to the Prowedure as
payment of instalments of endowment :— fﬁ"?lyn“‘;fl':g‘)f

(a) the officerin charge of an office or place at which

an cndowment is payable may, if he thinks

fit, require the applicant for payment to prove

}115 identity, but, subject to the regulations, he

nlﬂV’&CCLlﬂjthL production of the certificate as

suflicient evidence that the person producing

it is the person entitled to payment;

(b) when making the payment, the officer shall

record on the certificate the date and fact of

the payment, and shell also require the person

receiving the payment to give areceipt therefor

in the prescrxbed.fornl;

(¢) a reeeipt so given shall be sufficient evidence

that the payment to which it purports to relate

has been duly made, and no claim against the

State or the officer shall thereafter arise or be

made in any court or proceeaing whatsoever,

by any person whomsoever, in respect thereof ;

and

(d) upon payment of the last instalment authorised

by a certificate, the certificate shall be retained

by the paying officer and forwarded by him to

the registrar for cancellation.

PART
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PART IV,
Family Endowment Fund.

(1) There shall be constituted a fund, to be
called the Family Endowment Fund.

(2) All moneys expended under or for the
purposes of this Act shall be paid out of such fund,
and all moneys received under this Act shall be pald
into such fund.

(3) The fund shall be under the direction and
control of the commissioner and shall be applied for the
purpose of the administration and execution of this Act
and for no other purpose whatsoever.

(4) Every employer shall contribute to the fund
in each year at the prescribed times and in the prescribed
manner a contribution equal in amount to such a
percentage of the total amount of the wages paid by him
during the preseribed period to his employees as may be
fixed by Aect of Parliament. Where such amount
includes any wages paid to an emplovece working under
an award made under an Act of the Parliament of the
Commonwealth of Australia, such amount shall be
reduced by a sum equal to ten per centum of the wages
so paid to such employee.

This subsection shall not apply to an employer wlere
the total amount of the wages paid by him during the
twelve months immediately preceding the preseribed
date did not exceed one hundred and fifty pounds nor
to an employer which is a public hospital or public
benevolent or charitable institution.

(5) When Loard and lodging are provided for
an employee by an employer the fotal amount of wages
under subseetion four of this section shall include a sum
of one pound per week in respect of such employvee as
if it had been paid as wages.

(6) All moneys received by the Colonial Trea-
surer for credit of the I'amily Endowment Fund shall
be carried to an account in Special Deposits Aceount
in the Treasury, and such moneys and interest allowed
thercon shall be made available to the commissioner for

the
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the purposc of meeting payments of endowments under GeorgeV,
this Act or of any costs or expenses payable out of the No.39.
fund.

(7) Interest at a rate to be determined by the
Colonial Treasurer shall be allowed on the amount for
the time being at the credit of the fund.

40. The Colonial Treasurer is hereby authorised advance by
from lime to time to advance out of the Consolidated Tmsury:
Revenue IFund such amounts as may be necessary to
mect the payments becoming due out of the Family
Endowment IFund, but any such advance shall be
recouped out of that fund,

41, The regulations may provide for the furnishing retarns.
of returns of wages paid by employers to employecs, and
the form of, and the matter to be contained in, such
returns, the assessment of contributions, the periods in
respeet of which contributions are to be paid, and the
collection and receipt thereof.

42. (1) Any contribution payable by an employer re-overy of
to the Family Endowment Fund, may be sued for cortributions.
and recovered as a debt in any court of competent
jurisdiction by the Attorney-General, or by any person
authorised by him in writing, either generally or in any
particular casc.

(2) In any proceedings the production of a
notification in the Gazette that any person has been so
appointed shall be conclusive evidence of the appoint-
ment and evidence that his authority to sue remains in
force.

4.3. The commissioner, or any person authorised in powver to
writing by him, may call for and inspect any books, insoect wages

? sheets, books,
wages sheets, or documents of any employer. &

PART
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PART V.
OFFENCES.

‘44, (1) Any person who—

(a) wilfully makes any false statement or repre-
sentation to obtain a certificate of endowment,
or any instalment of an endowment, or to
deceive any officer, or to affect the rate or
amount of any endowment; or

(b) by any unlawful means obtains payment of
any forfeited or suspended instalment of
endowment; or

(¢) by means of personation or any fraudulent
device whatsoever obtains payment of any
instalment of endowment ; or

(d) by any wilfully false statement or representa-
tion aids or abets any person in obtaining or
claiming a certificate of endowment or instal-
ment of endowment; or

(e) wilfully lends a certificate to any other person ;
or

(f) receives any money in consideration of or in
respect of the procuring of any certificate of
endowment or instalment of endowment; or

(z) refuses to produce any books, wages sheets, or
documents upon demand by the commissioner
or any person authorised by him in writing in
that behalf,

shall be guilty of an offence against this Act.

(2) Where a person to whom a certificate has
been granted is convicted of an offence under this section
the commissioner may, in addition to any other penaity
imposed in respect of the offence, cancel the certificate
in respect of which the offence was committed.

45. (1) Any person who commits an offence against
this Act shall be liable on summary conviction to
imprisonment for a term not exceeding six months or
to a penalty not excceding one hundred pounds.

(2) Any penalty imposed by this Act or the
regulations may be recovered in a summary manner.

(3)
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(3) All proceedmn; in respect of an offence GeorgeV,
against this Act or the regulations may be taken at any No- 39.
time not exceeding six months from the time when the Proceodings
facts first came to the knowles lee of the commissioner,  when to be
(4) Any such proceedlnﬂ‘s may be taken by the "k
commissioner or some person appointed by him in
writing, either gencrally or in a particular case.

PART VI.
MISCELLANEOUS.

46. Nothing in this Act shall confer upon any XNoright to
holder of a certificate of endowment any right to sue ***
for and recover from the Crown or any other person
the amount expressed to be payable upon any such
certificate.

47. Where it is found that any endowment or Paymentsin
instalment of an endowment has been paid in excess of 375 ey, ‘i‘:
the amount to which the person to whom a certificate '
has been granted was by law entitled, the amount so
paid in excess may be recovered from Lim or Lis legal
representative as a debt due to the Crown.

48. (1) The Governor may make regulations, not Regulations.
inconsistent with this Act, prescribing all matters which
by this Act are required or permitted to be prescribed,
or which are necessary or convenient to be prescribed
for giving effect to this Act, and without limiting the
nenerahty of the foregoing power, in particular in rward
to all or any of the f ollownw matters :—

(a) the powers and dutics of the commissioner,
the registrar, and officers;
(L) the forms of eclaims, and of applications or
declarations relating thereto, and the times
within which they are to be made or given;
(¢) the registering and numbering of claims and
particulars in regard thereto;
(d) the forms of certificates;

(€)
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(e) proceedings before a magistrate, the commis-

(f)

g)

sioner, the registrar, or any deputy registrar;
the forms of receipt to be given for any instal-
ment ; and

the delivery up by and recovery of certificates
cancelled, or suspended, or lapsed on death, or
for any other reason.

(2) The regulations may impose a penalty not

excecding fifty pounds for any breach thereof.

(a)
(b)

(¢)

(3) The regulations shall—
be published in the Gazette;

take effect fiom the date of publication or from
a later date o he specified in the regulations ;
and

be laid before hoth Iouses of Parliament
within fourteen sitting days after publication
if Parliament is in session, and if not, then
within fourteen sitting days after the com-
mencement of the next session.

If cither Ilouse of Parliament passcs a
resolution of which notice has been given at
any time within fifteen sitting days after such
regulations have been laid lLefore such Iouse
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease

. to have efteet.

FINANCE



