
Aii Act to authorise John Mitchell Purves, of 
Sydney, in the Col on v of New South Wales, 
gentleman, his heirs, executors, adminis­
trators, and assigns, to construct and 
maintain a Tramway from a point on the 
Darling River, at or near the Town of 
Menindie, in the Colony aforesaid, to a 
point at or near the Town of Willyama 
(Broken Hill), in the Colony aforesaid, and 
connecting with the Tramway system of 
the Broken 11 ill Mines ; and to use horse, 
steam, or other motive power upon the 
said Tramway, and to carry passengers, 
ores, minerals, metals, coal, coke, timber, 
and other goods and materials, and live 
stock thereon. [VSth June, 1893.] 

WH E R E A S it would be beneficial to t he i nhab i t an t s of t he Towns 
of Men ind ie and W i l l y a m a (Broken Hi l l ) , in t he Colony of 

N e w South Wales , and sur rounding distr icts , to he connected by 
t r a m w a y , and to the t rade of t h e said Colony tha t such a connect ing 
t r a m w a y should be cons t ructed , s t a r t ing from a point a t or near the 
town of Menindie : A n d whereas it is believed t h a t the re are large; 
deposits of low-grade silver ores in the mines at B roken Hil l which 
can be economically and profitably t reated only by means of an 
a b u n d a n t and pe rmanen t supply of wa te r and fuel such as may be 
obtained from and a t t he Dar l i ng River , near t he town of Menindie 
aforesaid : A n d whereas t he said J o h n Mitchel l Purves is desirous of 
cons t ruc t ing a single or double t r a m w a y for horse, s team, or o ther 
t ract ion, over, across, and along the lands described in t h e F i r s t Schedule 
h e r e t o : And whereas such t r a m w a y cannot be made wi thou t Legislati ve 
au thor i ty : And whereas i t is expedient to author ise , by Legislat ive 
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enac tmen t , t he cons t ruc t ion and ma in t enance of t he said proposed 
t r amway , subject to the provisions hereinafter contained : A n d whereas 
it is expedient t ha t power should be conferred upon the said J o h n 
Mi tche l l Purves , his heirs , executors, and adminis t ra tors to t ransfer and 
assign the r ights , powers, authori t ies , obligations, and liabilities under 
th i s Act to any company duly incorporated for tha t purpose : Be it 
therefore enacted by the Queen ' s Most Exce l len t Majesty, by and wi th 
t h e advice and consent of the Legislative; Counci l and Legislat ive 
Assembly of NeAv South M a l e s in P a r l i a m e n t assembled, and b y the 
au thor i ty of the same, as fol lows:— 

P A R T I . 

Preliminary—Powers and duties of the Promoter. 

1. This Act may for all purposes be cited as t he " Menindie 
and Broken Hi l l T r a m w a y Act . 1 8 9 3 . " 

2. I n the construct ion of this Act , unless the con tex t requires 
a different mean ing , the express ion— 

"Commiss ioners " means t he Ra i lway Commissioners for t he t ime 
being. 

" C r o w n L a n d s " means Crown lands as defined b y the " C r o w n 
Lands A c t of 1884." 

"Gazette" means the Government Gazette. 
" G o v e r n o r " means t he Governor, with the advice of the Execu t ive 

Council . 
" Jus t i ce " means any Jus t i ce or Jus t i ces of t he Peace . 
" M i n i s t e r " means t he Minis ter charged wi th the adminis t ra t ion 

of this Ac t . 
" O w n e r " includes lessee or occupier, and lessee or licensee under 

t h e Crown. 
" P e r s o n " means any individual , as well as any company , corpor­

at ion, municipal i ty , borough, or other local au thor i ty . 
" Prescr ibed " means prescribed by th is Act , or by the regula t ions 

made under this Act . 
" P r iva t e land ' ' means any land which is no t Crown or publ ic 

land, or which is hereinaf ter expresslv referred to as p r iva te 
land. 

" Pub l i c l a n d " means Crown land not held under lease or license 
unde r t h e Crown Lands Acts or unde r any other Ac t 
au thor i s ing the occupat ion or use of Crown lands, or any 
lands reserved or dedicated for publ ic uses or purposes 
(exclusive of roads) , whe the r held by t rus tees or not , if such 
lands are not , for the t ime being, lawfully held unde r any 
lease or l icense. 

" Regu la t ions " means the regula t ions made under th i s Act . 
" R o a d " means a publ ic road so const i tu ted by reservation, procla­

mat ion , dedication, or otherwise howsoever. 
" The Promoter " means the said J o h n Mitchel l Pu rves , his heirs , 

executors , adminis t ra tors , and assigns. 
" T h e T r a m w a y " means the T ramway author ised by th is Act , 

t oge the r wi th all necessary and relative works. 
The in tervent ion of a road or water-course (not be ing a p e r m a n e n t 

r iver) shall not prevent holdings or lands be ing held to be 
" adjoining." 

3. I t shall be lawful for t he Promoter , his heirs, executors , 
adminis t ra tors , and assigns, upon the t e rms and conditions a n d 
subject to t he provisions hereinafter contained, and subject t o t h e 
deposit hereinaf ter provided for, to m a k e and const ruct a T r a m w a y 
for t h e car ry ing of ores, minera ls , metals , coal, coke, t imber , and 
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other goods and mater ia ls , live stock, and passengers a long t h e l ine 
of T r a m w a y by the rou te , and a long and over t he roads, s treets , lands , 
and reserves, described in t h e F i r s t Schedule hereto, and to t ake a n d 
use so m u c h of t he said roads, s t reets , lands, and reserves, w h e t h e r 
t h e same shall be Crown, public , or pr ivate lands , as m a y be r equ i r ed 
for the purposes of such Tramway , b u t so t h a t t he same shall not occupy 
on Crown or publ ic lauds a grea te r space in b read th t h a n s ixty-s ix 
feet, inc luding the suppor t and foundat ions thereof, b u t exclusive of 
land required for sidings, s tat ions, workshops, offices, e m b a n k m e n t s , 
approaches , and conveniences for or in connect ion wi th t h e T r a m w a y : 
Provided tha t it shal l be lawful for t he Promote r to deviate from t h e 
l ine of T r a m w a y described in the Schedule to th is Ac t , on e i ther side 
thereof, a t any par t thereof, to such dis tance as m a y be approved by 
the Minis ter : Provided fur ther tha t t he P romote r shall, w i t h i n four 
m o n t h s from the passing of th i s Act , lodge wi th t h e Colonial Treasurer 
t he sum of three t housand pounds , and wi th in fourteen m o n t h s from 
t h e passing of th is Act expend ten thousand pounds in t h e ac tua l work 
of construct ion, commenc ing a t Menindie , to t he satisfaction of t h e 
Minis ter . I n t he event of the la t ter s u m be ing expended as provided, 
t hen the s u m of th ree thousand pounds shall be r e t u r n e d ; b u t in case 
t he s u m of t en thousand pounds shall not be so expended, t h e n the 
said deposit of th ree thousand pounds shall be forfeited and become 
par t of the Consolidated Revenue , and all the r igh ts g ran ted u n d e r 
th is A c t shal l cease. 

4. This Ac t shall , immedia te ly on the passing thereof, operate 
and t ake effect as a l icense to the P romote r to form, main ta in , and 
work the Tramway , subject to t he provisions hereof. 

."). W h e r e the said T r a m w a y traverses publ ic thoroughfares it 
shal l be laid a t about t he general level of such thoroughfares , and so 
t h a t t h e rails shall no t project above the surface thereof ; and the 
P r o m o t e r shall ma in ta in in perfect order and repair the T ramway , and 
the pavement s of t he same between the rails of t h e Tramway , and 
for the space of one foot six inches on each side of t he said rails, 
and fu r the rmore shall erect and ma in ta in all necessary causeways 
in connect ion wi th t h e said t r am. 

(i. The gauge of t he T r a m w a y shall be four feet e ight and one-
half inches. And no passenger carr iage or t r uck shall be allowed to 
run over such T r a m w a y unless of the same gauge as t he passenger 
carr iages and t rucks used by the Ra i lway Commissioners on t he m a i n 
l ines of t h e Colony. 

7. The P romote r and all o ther persons duly author ised shal l 
have all necessary r ights , subject to t he provisions of the " Munic i ­
palit ies A c t , " over t he roads, streets, and lands described in t he F i r s t 
Schedule to th is Act as are required for the construct ion, repair , 
complet ion, and use of the T r a m w a y : Provided t h a t there shall be 
no interference wi th ordinary traffic beyond what is necessary for such 
purpose. 

8 . Tt shall be lawful for the Promote r to employ upon the 
T r a m w a y horses, s team, or other motive; power, and carriages, waggons , 
or t r u c k s to be d r a w n thereby, and to car ry passengers, ores, minerals , 
meta l s , coal, coke, t imber , and other goods and mater ia ls , and live 
stock upon the Tramway. 

9. Before commenc ing the first or any section of t h e T r a m w a y 
the Promoter shall by some qualified Engineer by h im to be appointed 
cause to be m a d e and t aken levels and surveys of the lands th rough 
which any such section of the T ramway is to be carried, toge ther wi th 
a Map or P l an of the line of such section, and of the lands t h r o u g h 
which it is to pass, and a Book of Reference in which shall be set 
forth a description of t h e said several lands, and the names of the 
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owners thereof so far as the same shall he k n o w n or can wi th reasonable 
di l igence be ascer ta ined, se t t ing forth t h e bear ings of t he T r a m w a y as 
t h e case m a y require , and t h e n a t u r e and qual i ty , s ta te of cul t ivat ion 
and enclosures (if a n y ) , and the quan t i t y of such land which may be 
requi red for t in; purpose of m a k i n g such section. A n d the said M a p 
or P l a n a n d Book of Reference shall be deposited wi th t h e Minis ter , 
and t rue copies thereof signed by the; P romote r , shall be deposited 
Avith t he Clerks of P e t t y Sessions (or the i r representatives)*at Menindie 
and W i l l y a m a (Broken Hi l l ) aforesaid, and such copies shal l be open 
at all convenient t imes for publ ic examina t ion from t h e day of t h e 
date on w h i c h such notice as in the nex t succeeding section is provided 
shall be first publ ished. 

10. The P romote r shal l by adver t i sement in t he Gazette, and 
in one or more neAvspapers publ ished or c i rcula t ing in Sydney, 
Menind ie , and W i l l y a m a (Broken Hi l l ) , respectlA'ely, giVe notice a t 
least t h i r t y days before t h e c o m m e n c e m e n t of t h e format ion of a n y 
section of t he T r a m w a y t h a t he in tends to construct such section of 
t h e Tramway , bctAveen the places the re in specified, according to t h e 
copies of t he said M a p or P l a n deposited as aforesaid. 

1 1 . N o advan tage shal l be t aken of or against the Promoter , 
nor shal l any in t e r rup t ion be given to the m a k i n g of t h e T ramway 
or o ther A\rorks, on account of any error, omission, miss ta tement , or 
erroneous descript ion or del ineat ion in t he Books of Reference, or 
Maps , or P lans , or copies thereof ; b u t it shal l be lawful for the 
Promote r , his agents , officers, surveyors, servants , and Avorkmen to 
enter in to and upon, and to t ake a n d use for t he purpose of this Act , 
any lands or grounds , set ou t and described or delineated, or in tended 
to be described or delineated, in anv of t h e said Books of References, 
or Maps or P lans , or copies thereof, notAvithstanding any such error, 
omission, miss ta tement , or erroneous descript ion or delineation, if i t 
shall appear to any two Jus t i ces , ac t ing for t h e dis t r ic t or place in 
Avhich such lands or grounds shall be s i tuated, and be certified unde r 
the i r hands t h a t such error , omission, miss ta tement , or erroneous 
descript ion or del ineat ion proceeded from mis t ake and not from fraud. 

12. The Minis te r may require such al terat ions as he may t h i n k 
necessary to be made in t h e Maps or P lans deposited with h im as 
aforesaid, in order to b r ing the same in to accordance wi th t h e pro-
A'isions of th is A c t : Provided always, t h a t t he detailed plans , sections, 
a n d specifications of t h e T r a m w a y shall , from t ime to t ime, be lodged 
wi th t h e Minis te r for approAal as t he cons t ruc t ion of the Trarmvay 
proceeds ; and the P romote r shall const ruct t h e said Tranrway in 
accordance wi th t he plans, sections, and specifications so deposited w i t h 
t h e Minister , and thereaf ter approA'ed by h im, wi th such al terat ions 
there in as h e may have approved or required to be made . 

13 . T h e Minis te r m a y from t ime to t i m e appoint one or more 
officers to inspect t he T r a m w a y du r ing t h e const ruct ion thereof, and 
i t shall be laAvful for every officer so appointed for t he purpose afore­
said from t ime to t ime to enter upon t h e T ramway du r ing t h e con­
s t ruct ion thereof, and to inspect t he m a n n e r in Avhich the same is be ing 
const ructed, and the condit ion and s ta te of repai r thereof ; and the 
Minister , u p o n the report of a n y such officer as aforesaid, m a y require 
t h e P romote r to m a k e such addit ions or repairs to the T ramway as may 
be necessary to m a k e the T ramway comply wi th t he plans, sections, 
and specifications thereof approved of by t h e Minister , or to ensure 
t h e safety of t h e T r a m w a y ; and the P romote r shall , wi thin such t i m e 
as t h e Minis te r shall require , m a k e all such addi t ions or repairs to t h e 
Tranrway as t he Minis ter shall so requi re as aforesaid. 

14. No pa r t of t he T r a m w a y shall be opened for publ ic traffic un t i l 
t he Engineer- in-Chief or such officer as t he Minis ter m a y appoin t has 
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certified t ha t such pa r t of t he T r a m w a y has been efficiently constructed, 
a n d all t h e rol l ing stock to be used thereon is in good and efficient 
condit ion and repair , and m a y be safely used for publ ic traffic thereon. 

15. After t h e T r a m w a y is completed t he P romote r shall properly 
and efficiently ma in t a in and work the Tramway , and the Minis te r 
m a y from t ime to t i m e appoin t one or more; officers to inspect 
the T ramway and to repor t upon the state a n d condit ion of repair 
thereof and in the m a n n e r in which the same is be ing ma in ta ined 
and worked ; and it shal l be lawful for every officer so appoin ted for 
the purpose aforesaid from t ime to t ime to enter u p o n t h e T ramway 
and to inspect t h e same and all t he rol l ing stock thereof, and the 
m a n n e r in which the T r a m w a y is be ing worked ; and the Minis te r 
may , upon the repor t of any such officer as aforesaid, requi re the 
Promoter to m a k e such repairs to t he T r a m w a y and such repairs or 
addit ions to the roll ing-stock thereof as m a y be necessary to ensure the 
safety of t h e T r a m w a y or of t h e passengers t rave l l ing thereon, or the 
efficient ma in tenance and work ing of the T r a m w a y in accordance; 
wi th t he provisions of th is A c t ; and the Promote r shall , wi th in such 
t ime as t he Min is te r shall require , m a k e all such repairs and addit ions 
to the Tramway and t h e rol l ing-stock thereof as t h e Minis te r shal l so 
requ i re as aforesaid. 

10. The Tramway shall be open to the publ ic use upon pay­
m e n t of such rates , tolls, or charges as may be approved by the 
Commissioners, and such rates , tolls, or charges m a y be made, 
demanded, sued for, and recovered by the Promote r : Provided tha t , 
unless with t he consent of t h e P romote r , such tolls or charges shall, 
respect ively, be not less in a m o u n t t h a n fifty per cen tum over and 
above the respect ive amoun t s of any similar tolls or charges in force; 
on t he Gove rnmen t Ra i lways : Provided t h a t no differential charge's 
shall be made , b u t t h a t t he charges , per class, of passengers and goods 
shall be eemal to all persons \ising t he Tramway : Provided also t h a t 
Members of* t he P a r l i a m e n t of N e w Sou th Wales shall be* ent i t led to 
t ravel , free of charge on t h e T ramway . 

17. A list of all t he tolls which the Commissioners m a y have 
approved of as aforesaid, for the t ime being, shall be publ ished by the 
same being pa in ted upon one toll-board, or more, in distinct black 
le t te rs upon a whi te ground, eir whi te le t ters on a black ground, or by 
t he same be ing pr in ted or wr i t ten in legible characters on paper 
affixed to such board, and by such board be ing exhibi ted in some 
conspicuous place on the stat ions or places where such tolls shall be 
made p a y a b l e : A n d no toll shall be demanded or t aken by the 
P romote r for t h e use of t he T r a m w a y dur ing any t ime a t which the 
boards hereinbefore directed to be exhibi ted shal l n o t be so exhibi ted . 

18. The tolls aforesaid shall be paid to such persons, and a t 
such places upon or near to t he Tramway , and in such manne r as t he 
P r o m o t e r shall appoint . 

19. I n case default is made in paymen t of any money due and 
payable in respect of t he carriage or conveyance of any passenger or 
a n y gooels, or in respect of t he demur rage or s torage of any goods, 
unde r the au thor i ty of this Act , t he same m a y be recovered by the* 
P romote r in a summary way before any Jus t i ce of t he P e a c e ; and 
i t shall be lawful for t he Promote r to deta in t he goods in respect of 
which such money is payable u n t i l t he same and the expenses incurred 
by the P romote r in connect ion wi th suedi goods shall have been fully 
paid and satisfied; and also if such goods have been detained du r ing 
a period of no t less t h a n th ree mon ths , to sell t he same; o r so m u c h 
thereof as m a y be necessary by publ ic auct ion, to be duly advertised, 
and to app ly the proceeds in or towards satisfying the money and 
expenses so due and payable . 
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20. The Promote r shall he enti t led to a lease for twenty-one 
years from the Crown, dating- from the opening of t he T r a m w a y for 
traffic of such Crown lands as shall he necessarily used or required for 
t he Tramway, inc lud ing such Crown lands as shal l he necessari ly used 
or requi red for sidings, stat ions, s ta t ion bui ldings, workshops, offices, 
e m b a n k m e n t s , approaches and other works and conveniences in 
connect ion with t he Tramway , and shal l pay to t he Crown such 
a n n u a l r en t as the Minis ter for Lands may d i r ec t : Provided t h a t 
after t h e expi ry of t he said twenty-one years t he P romote r shall be 
ent i t led to a renewal of t he said lease from year to year unless a n d 
un t i l t h e T r a m w a y shall be resumed by the Governor unde r t he 
provisions of this Act . 

2 1 . Subject to the provisions of this Act , it shall be lawful for 
t h e P romote r , for t he purpose of cons t ruc t ing t he Tramway, to execute 
any of t he following works, t h a t is to say,— 

To enter upon any lands to survey and take t he levels of t he same. 
To m a k e or cons t ruc t upon , across, under , or over a n y lands, 

s t reets , roads, r ivers , creeks, or other waters such temporary 
or p e r m a n e n t incl ined planes , tunne l s , e m b a n k m e n t s , aque­
duc ts , bridge's, roads, ways, culver ts , dra ins , arches, cu t t ings , 
fences, and o ther works as t h e P romote r may t h i n k proper . 

To diver t or al ter , as well temporar i ly as pe rmanen t ly , t he course 
of any s t reams of water , roads, streets, or ways, or raise or 
sink t he level of any such roads, s t reets , or ways, in order 
the more convenient ly to carry t h e same over or u n d e r or by 
t h e side of the Tramway, as t h e P romote r m a y t h i n k proper . 

To m a k e drains or condui ts into, th rough , or unde r any lands 
adjoining the Tramway, for t he purpose of conveying water 
from or to the Tramway . 

To draw wate r from any sti 'eam or r iver in t h e vicini ty of t he 
T r a m w a y for t he supply of locomotives and other purposes, a t 
such elevation as may be necessary to secure a fall in to a n y 
T r a m w a y t a n k by n a t u r a l gravi ta t ion. 

To erect and cons t ruct such houses, warehouses , goods-sheds, 
offices, and o ther bui ldings , yards, s tat ions, wharfs , engines , 
machinery , and appara tus , and other works and conveniences 
as t he Promote r may t h i n k proper. 

P r o m t ime to t ime to al ter , repair , or discont inue t he before-
ment ioned works , or any*of them, and subs t i tu te others in 
the i r s tead. 

To do all o ther ac ts necessary for mak ing , ma in t a in ing , a l te r ing , 
or repa i r ing and work ing t h e t r amway . 

Provided t h a t in the exercise of t he above-ment ioned powers t he 
P romote r shal l do as l i t t le damage as can be, and shall m a k e full 
compensat ion in m a n n e r hereinafter , and in any A c t incorpora ted 
herewi th , provided, to all par t ies in teres ted for all damage by t h e m 
sustained by reason of t he exercise of such powers . A n d provided also 
t h a t where lands entered upon by the P romote r are Crown lands, 
n o t h i n g in th i s Act contained shall be held to e x e m p t t he P romote r 
from the provisions of P a r t V I of t h e " Crown Lands A c t of 1884." 

22. I n case of accidents or slips h a p p e n i n g or be ing apprehended 
to t he cu t t ings , e m b a n k m e n t s , or o ther works of t he Tramway, i t shal l 
be lawful for t he P romote r and his w o r k m e n or servants , to en te r upon 
t h e lands adjoining there to , at any t ime whatsoever , for the purpose 
of repai r ing or p reven t ing such accidents , and to do such works as 
m a y be necessary for the purpose, b u t in every such case t he P r o m o t e r 
shall , wi th in four teen days after such en t ry , make a repor t to t h e 
Minis ter , specifying the na tu re of such accident or apprehended 
accident , and of t h e works necessary to be done, and such powers shall 
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cease and determine if t he said secretary shall , after considering the 
said repor t , certify t h a t their exercise is no t necessary for the publ ic 
safe ty: Provided also t h a t such works shal l be as l i t t le injurious to 
tin; said adjoining lands as t he n a t u r e of the accident or apprehended 
accident will admi t of, and shal l IK; executed wi th all possible despatch, 
and full compensat ion shall be made to the owners and occupiers of 
such lands for t h e loss, or injury, or inconvenience sustained by t h e m 
respectively, by reason of such works, the a m o u n t of which compen­
sation, in ease of any dispute about the same, shall be settled by 
arbi t ra tors in the m a n n e r hereinafter ment ioned : And provided also 
t ha t no land shall be t aken pe rmanen t ly for a n y such works otherwise 
t han is herein provided wi th respect to t he lands originally t aken for 
t h e purpose of m a k i n g the said Tramway. 

'I',). The Promote r shall no t be enti t led to any mines of coal, 
iron, slate, or o ther minera ls under any land whereof t he surface is 
vested in him or t h e m by v i r tue of th is Act , except only such par ts 
thereof as shall be necessary to be dug or carried away in the con­
struction of the works hereby authorised, and such mines shall not be 
deemed to vest in t he Promoter . 

2'i. This A c t shall become nu l l and void if— 
(a) The construct ion of tin- Tramway is not commenced in a 

bond fide m a n n e r wi th in six mon ths from the date of this 
Act . " 

{b) The T r a m w a y is not completed, fully equipped, and ready for 
traffic to the satisfaction of the Commissioners within two 
years from the date of this Act. 

(c) The T r a m w a y is not at any t ime after t he complet ion thereof, 
wi thout reasonable cause, proper ly and efficiently main ta ined 
and worked in accordance wi th the provisions of this A c t : 
Provided t h a t no str ike shall be t aken as a reasonable cause 
where t he Promote r has refused to submi t t he dispute to 
arbi t rat ion or conciliation under the Act of 1802, or any Act 
amend ing the same. 

(d) The Promote r shall not provide and ma in ta in engines and 
rol l ing stock reasonably sufficient for t he conveyance of 
passengers and the average amoun t of tonnage which may 
be offered for carr iage on the Tramway . 

Provided t h a t t h e Minis ter shall have power to ex tend the said periods 
in each cast; referred to in th is section for such fur ther periods as t he 
Promoters shall have been unab le to deliver t h e p lan t and mater ia l 
for t h e p e r m a n e n t way or equ ipmen t of the T ramway a t Menindie , 
owing to t h e r ivers Dar l ing or M u r r a y being temporar i ly unnavigable . 

25. A t any t ime after t he expiry of t w e n t y years from the date 
of the opening of t he Tramway for traffic, t he Governor may, if lie 
th ink fit, purchase t he Tramway, and the roll ing stock, equ ipment , 
goods, chat te ls , and all r ights in relation to the same or any of them, 
and all the estate or interest of the Promote r in the lease aforesaid, 
and .any other land used or intended for use in connection with 
t he Tramway, upon giving to the Promote r six m o n t h s ' notice, in 
wr i t ing , of his in tent ion to do so. If t h e amoun t tendered for the 
pu rchase of t he said proper ty lie considered inadequate by t h e Promoter , 
the a m o u n t shall be ascertained in t he same manne r as is provided 
for quest ions of disputed compensat ion under and in terms of the 
" L a n d s for Pub l ic Purposes Acquisition Ac t , " and any Ac t amend ing 
or repealing t h e same. 
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P A R T I I . 

The occupation and acquisition by the Promoter of lands—ascertain­
ment and payment of compensation in respect thereof—penalties 
imposed. 

26. Before t he Promote r shall p u t in to force any of the provisions 
contained in this A c t wi th respect to t he acquisi t ion or occupat ion of 
pr ivate lands otherwise t h a n hy agreement , if any shall he so required 
to be resumed and t aken under the provisions of th is Act , t he following 
conditions and provisions shall be observed :— 

(i) The Promoter shall publish once a t t he least in each of th ree 
consecutive weeks in some local newspaper c i rcula t ing in t he 
Police Distr ic t of Mitchel l , a notice describing shor t ly t he 
n a t u r e of the unde r t ak ing in respect of which i t is proposed 
to t ake any pr ivate lands, n a m i n g the i r registered office as 
t he place where a p lan of t h e proposed u n d e r t a k i n g may be 
seen a t all reasonable hours , and s ta t ing t he quan t i t y of lands 
required. 

( n ) The P romote r shall serve a notice on every owner or r epu ted 
owner, lessee, or repu ted lessee and occupier of such pr ivate 
lands, describing in each case t he par t icu lar lands in tended 
to be taken , and r equ i r ing an answer s ta t ing whe the r t h e 
person so served assents, dissents, or is neu t r a l in respect of 
t ak ing such lands . 

( i n ) On compliance wi th the jirovisions of th is section wi th 
respect to notices, t he P romote r may , if he t h i n k fit, present 
a pet i t ion to t h e Governor, and such pet i t ion shall state t he 
private lands in tended to be taken , and t h e purposes for 
which they arc required, and t h e names of t h e owners, lessees, 
and occupiers of lands who have assented, dissented, or are 
neu t r a l in respect to t h e t ak ing of such lands, or who have 
re tu rned no answer to the notice. A n d it shall pray t h a t the 
P romote r may , wi th reference to such lands, be allowed to 
p u t in force t he powers conta ined in this Act , w i th respect to 
the acquisit ion or occupat ion of pr ivate lands otherwise t h a n 
by agreement , and such prayer shall be supported by such 
evidence as t he Governor may require . 

( iv) On the receipt of such pet i t ion, and on due j>roof of t h e 
proper notices hav ing been published and served, t he Governor 
shall take such pet i t ion into consideration, and m a y e i ther 
dismiss t he same, or direct a local inqui ry as to t h e propr ie ty 
of assent ing to t he prayer of such peti t ion, b u t un t i l such 
inqu i ry has been made , no provisional order shall be made 
affecting any such lands w i t h o u t the consent of t h e owners, 
lessees, and occupiers thereof. 

(v) After t h e complet ion of such inqui ry the Governor may, by 
provisional order, empower t he P r o m o t e r to p u t in force wi th 
reference to t he pr iva te lands referred to in such order the 
powers of th is A c t wi th respect to t he acquisi t ion and 
occupat ion of pr ivate lands otherwise t h a n by agreement , or 
any of t h e m , and ei ther absolutely or wi th such conditions 
and modifications as t he Governor m a y th ink fit, and i t 
shall be t he d u t y of the P romote r to serve a copy of any 
order so made, in t he m a n n e r and on the person in which and 
on whom notices in respect of such lands are required to be 
served. 
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27. After tlie approval hy t he Governor of t he acquisi t ion of 
pr iva te land otherwise t h a n hy agreement , if any shall he resumed 
and t aken under t h e provisions of this Act , and after publ icat ion of 
t h e notification in t h e last section mentioned, b u t not before, it shall 
be lawful for t h e Promoter to acquire t he lands described in the F i r s t 
Schedule hereto, in m a n n e r and under and subject to t h e conditions in 
this Act specified and contained. 

28. I t shall be lawful for the Promoter , by notification to be 
publ ished in t he Gazette, and in one or more newspapers publ ished or 
c i rcula t ing in the Police Dis t r ic t of Mitchel l , to declare t h a t the lands 
described in such notifications are required unde r th i s A c t for t he 
purpose there in expressed, b u t the purpose so to be expressed shall be 
l imited to the acquisi t ion of lands for 'Tramway purposes unde r this 
Act , 

29. Upon the publ icat ion of t he notification in the Gazette 
declar ing t h a t the pr ivate lands there in described are so required, such 
lands shall, upon compliance Avith the requi rements and provisions 
in this A c t contained, be vested in the Promoter for the .purposes of 
this Act , for an estate of inher i tance in fee-simple in possession, freed 
and discharged from all t rus ts , obligations, estates, interests, contracts , 
charges , rates , right-of-Avay, or other easements whatsoever, and to the 
i n t en t t h a t the legal estate therein , toge ther wi th all powers incident 
thereto or conferred by this Act , shall, subject to the provisions thereof, 
be vested in the Promoter . 

80. W h e r e t he land requi red unde r th i s pa r t of this Ac t is 
CroAvn L a n d at t he date of such publ icat ion, or is A'ested in any 
corporat ion or person on behalf of H e r Majesty, or for pub l i c purposes, 
by vi r tue of any s ta tu te , or is w i th in t he l imits, wi th reference to 
centres of populat ion, prescribed by the Act nex t hereinafter cited, 
t he effect of such publ icat ion shall be to wi thdraw the said land (tc 
the ex ten t required) from any lease; or license or promise thereof, and 
to cancel to t he like ex tent any dedication or reservation of t he said 
land made under t he au thor i ty of t he " CroAvn Lands Al ienat ion Act 
of 1 8 0 1 , " or any Ac t or Acts amend ing or repeal ing the same, and 
to divest the estate of such corporation or person, and to vest t i n 
said land, to the ex t en t aforesaid, in the Promoter , for t he purposes 
ment ioned, and for t h e estate ment ioned in the last preceding section: 
ProA ridcd, howcA'er, t h a t no th ing in this section contained shal l have 
any effect or operation unless t h e approval of the Governor shall firsl 
have been obtained wi th respect to t he land so required. 

3 1 . Where the l and described in any such notification undei 
this pa r t of th is Ac t consists Avholly or pa r t ly of land al ienated by, oi 
no t the proper ty of, the Crown, or is no t CroAvn L a n d as defined b \ 
th i s Act , or is held unde r any lease or license from the Crown, the 
owners, lessees, or licensees thereof shall be ent i t led to receive such 
sum of money, by Avay of compensat ion, for t he land so described, as 
shall be agreed upon , or otherwise ascertained, unde r the proAusions 
hereinafter contained. 

32. The estate and interest of CArery person enti t led to lands 
requi red unde r th is pa r t of th is Act , or any port ion thereof, am 
w h e t h e r to t he legal or equi table estate therein, shall, upon due 
p a y m e n t of t he a m o u n t of compensat ion tendered by t he Promote r 
or assessed by the j u r y as hereinafter provided, be deemed to have 
been as fully and effectually conveyed to the Promoter as if t h e sanu 
had been conveyed by the persons legally or equi tably entit led thereto 
by means of t h e most perfect assurances in the law. A n d every persor 
shall , upon assert ing his claim as hereinafter provided, and m a l u m 
out his t i t le in respect of any port ion of the said resumed lands, In 
ent i t led to compensation on account of such resumpt ion in mannei 
hereinaf ter provided. 
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33. E v e r y person cla iming compensation in respect of any land 
so required, or in respect of any work or other m a t t e r done unde r the 
au thor i ty of th is Act , shall, wi th in n ine ty days from the publ icat ion of 
such notification, or at any t ime afterwards wi th in such extended t ime 
as a j u d g e of the Supreme Court shall, u p o n the appl icat ion a n d a t t h e 
cost of the c la imant , appoint in t ha t behalf, serve a notice in wr i t ing 
upon the Promote r , which notice shal l set for th the na tu r e of t he 
estate or interest of the c la imant in such land, toge ther with an 
abs t rac t of his t i t le, and if he claims in respect of damage, the n a t u r e 
of the damage which he has susta ined or will susta in by reason of t he 
t a k i n g of his land, or of such work or m a t t e r as aforesaid, and such 
notice m a y be in t he form of the Third Schedule hereto, b u t wi th a n y 
modifications required by the na tu r e of t he claim. 

34. W i t h i n sixty clays after t he receipt of every such notice; of 
claim, t h e Promote r shall cause a valuat ion of t he land or of t h e estate 
or interest of the c la imant there in to be made in accordance wi th t h e 
provisions of th is Act , and shall inform the c la imant as soon as prac­
t icable of t h e a m o u n t of such valuat ion by notice in t he form of t he 
Third Schedule hereto. 

35. If wi th in n ine ty days after t he service of notice of claim 
the c la imant and the P romote r shall no t agree as to t h e a m o u n t of: 
compensat ion, t he c la imant shall be at l iberty to ins t i tu te proceedings 
in t he Supreme Cour t in the form of an action for compensat ion 
agains t t he P r o m o t e r ; and any such act ion m a y be tried before a 
J u d g e of t he said Court , or in any Circui t Court , and a special j u r y of 
four pe r sons : Provided always t ha t upon proper applicat ion, e i ther of 
t h e Promote r or of the c la imant , a special j u r y of twelve m a y be 
summoned for the tr ial of such action : Provided also t h a t wi th the 
consent in wr i t ing of t he Promote r and t h e c la imant , any such action 
m a y be so tried a t any t ime (to be ment ioned in such consent) before 
t h e expira t ion of n ine ty days from service of t he not ice of claim for 
compensat ion, b u t not within fourteen days from service of t h e notice 
of valuat ion on such cla imant . 

36. The issue to be tried in any such action shall be whe the r 
the c la imant is ent i t led to a larger s u m by way of compensat ion t h a n 
the a m o u n t of t he valuat ion so made by t h e Promoter and notified to 
t h e c la imant as aforesaid ; and if so, to w h a t sum. A n d if iipon the 
t r ia l of the said action t he verdict shall be for a greater s u m t h a n t h e 
a m o u n t of t he said valuat ion, the costs of the action shall be borne by 
the Promoter , b u t if the verdict shall be for a sum equal to or less 
t h a n such valuat ion, t h e n the costs shall be borne by the c la imant . 

37. Al l moneys payable unde r th is A c t by way of compensat ion 
to any cla imant , w h e t h e r under the verdict of a j u r y or otherwise, shall 
be pa id toge ther wi th costs (if any) and in teres t at t he r a t e of six 
pounds per c e n t u m per a n n u m , reckoned from the date of t he notifica­
tion aforesaid wi th in one m o n t h after t h e determinat ion of such com­
pensa t ion to t h e person lawfully enti t led there to , or to his agen t duly 
authorised in t ha t behalf in wr i t ing , bu t t he c la imant shall be bound 
to m a k e out his t i t le to t he estate or in teres t claimed by h im in all 
cases where the claim is in respect of the deprivat ion of some estate or 
in teres t in land : Provided t h a t in the case of land under the surface 
t aken for the purpose of cons t ruc t ing a sub te r ranean t u n n e l for water 
supply, no compensat ion shall be allowed or awarded unless the 
surface of the over lying soil be disturbed, or t he support to such 
surface be destroyed or injuriously affected by the construct ion of 
such tunne l , or unless any mines or underground workings in or 
adjacent to such land he thereby rendered unworkable or be so affected 
as aforesaid. 
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38. In estimating- or assessing the compensat ion to be paid 
under this Act , regard shall be had by the valuators and by the j u r y 
(on any issue), not only to the value of the land t aken by the Promoter , 
bu t also to the damage (if any) to be sustained by the c la imant by 
reason of the severing of t he lands t aken from other lands, or other 
injuries suffered by h im by reason of the exercise of the powers 
expressed or incorporated in this Act , and they shall assess the same 
according to wha t they shall find to have been t h e value o f such lands, 
estate, or in teres t a t t h e t ime notice was given of such lands being-
required oi- h a v i n g been t aken : Provided always t ha t the said valu­
ators and ju ry , in ascer ta ining in assessing such compensat ion, shall 
take; into consideration and give effect to, by way of set-off or abate­
ment , any enhancemen t in the value of any land so required or t aken , 
or in the value of any land belonging to such owner adjoining the 
land so required or taken or severed therefrom, and caused by or due to 
the Tramway and works made and constructed under this A c t by t he 
Promoter . B u t in no case shall this proviso operate so as to require 
any payment to be made by such owner to the Promoter in considera­
tion of such enhancement of value as aforesaid. 

39. Subject to the provisions of this Act it shall be lawful for 
the Promoter , and for any officer there duly author ised in t h a t behalf, 
and for all persons employed in the carrying out of any authorised 
works, and for any person author ised by the Promote r to enter upon 
the lands of any person whomsoever, which the Promoter may require; 
to purchase; or t ake , and to take; possession and appropr ia te t he same 
for t he purpose's of this Act , or of the 1 execut ion of any such authoriseel 
works . 

40. Notwi ths tand ing a n y t h i n g hereinbefore contained, it shall 
be; lawful for t h e Promote r , if he t h i n k fit, to agree wi th the owners 
of any lands, the accpiisition of which is author ised by this Act , and 
with all parties hav ing any estate or interest in such lands , or by this 
A c t enabled te> sell and convey the same for t he absolute purchase for 
a consideration in money of any such lands or such par ts thereof as 
shall be t h o u g h t proper, and. of all estates and interests in such lands 
of wha t k ind soever. 

4 1 . No twi ths t and ing a n y t h i n g hereinbefore contained, it shall 
be laAvful for t h e Promoter , if lie t h i n k fit, to agree wi th any person 
cla iming compensation in respect of a n y land required, or in respect 
of any works or o ther ma t t e r done under the au thor i ty of this Act , to 
refer such claim to t h e decision of two arbi t rators and the i r umpi re . 

42. I t shall be lawful for all part ies be ing seized, possesseel of, 
or ent i t led to any such lands, or any estate or interest there in , to sell and 
conveyor release t he same to t he Promoter , and to enter into all neces­
sary agreements for t h a t purpose, and par t icu lar ly it shall be lawful for 
all or any of t he following part ies so seized, possessed, or ent i t led as 
aforesaid so to sell, convey, or release, t h a t is to say, all corporations, 
tenants- in- ta i l or for life, marr ied Avomen seized in their OAVII r igh t or 
ent i t led to dower, guardiaais, commit tees of lunat ics , and idiots, t rus tees 
or feol lws in t r u s t for char i table or other purpose;s, ewecutors, and 
adminis t ra tors , and all par t ies for the t ime-being enti t led to t he receipt 
of the; ren ts and profits of any such lands in possession or subject to 
any es ta te in dower, or to any lease for life or for lives and years or for 
years, or any less in te res t ; and t h e power so to sell and convey or release 
as a foresaid may haw fully lie exercised by all such part ies other t h a n 
married Avomen ent i t led to dower or lessees for life or for lives and years 
or for years, e>r for any less interest , not only on behalf of themselves 
and their respective heirs, executors , adminis t ra tors , and successors, 
but also for and on behalf of every person ent i t led in reversion, 
remainder , or expectancy after them, or in defeasance of t h e estates of 
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sncli part ies , and as to such marr ied women, whe the r they he of full age 
or no t as if they were sole and of full age, and as to such guardians on 
behalf of thei r wards , and as to such commit tees on behalf of t he 
lunat ics and idiots of whom they are the commit tees respectively, and 
t h a t to t he same ex ten t as such wives, wards, lunat ics , a n d idiots, 
respectively could have exercised the same power unde r t he au thor i ty 
of th is Ac t if t h e y had respectively been under no disability ; and as 
to such t rus tees , executors , or adminis t ra tors on behalf of the i r cestui 
que t rus t s , whe the r infants , issue unborn , lunatics, feme covert, or 
o ther persons, and t h a t to t he same ex ten t as such cestui que t rus ts 
respectively could have exercised t he same jwwers unde r the au thor i ty 
of this Act if t hey had respectively been under no disability ; and the 
power hereinafter given to release lands from any ren t -charge or 
incumbrance , and to agree for the appor t ionment of any such rent -
charge or i ncumbrance shall ex tend to, and may lawfully be exercised 
by, every pa r ty hereinbefore enabled to sell, and convey, or release 
lands to t h e Promoter . 

4 3 . The several sections of the Government Rai lways Act , 
twenty-second Victoria n u m b e r nineteen, hereinaf ter specified,together 
w i th t he respect ive powers, authori t ies , duties, liabilities, obligations, 
and other t he provisions the re in contained, a re hereby declared, not­
wi ths tand ing the repeal of t h e said Act , to be incorporated wi th , and 
embodied in, this Act , to the in ten t t ha t the same may be; applied as 
fully and effectually to the lands t a k e n under t he au thor i ty of this A c t 
as if t h e said sections had been specifically enacted herein . A n d t h a t 
wheresoever in any section so incorporated the word " Commiss ioner" 
occurs, there shall, for the purposes of this Act , be subs t i tu ted in l ieu 
of such word the expression " t he P romote r . " A n d whenever t he 
word " T r a m w a y , " or words imply ing works connected wi th a Tramway, 
occur, there shal l be subs t i tu ted such words respect ively as denote 
t he na tu r e of t he work, unde r t ak ing , or purpose in respect of which 
the land in quest ion has been appropriated or resumed. The following 
are t h e sections so declared to be incorporated wi th this A c t : — 

(i) As to the determinat ion of compensat ion to absent part ies, 
sections for ty- two and forty-four, bo th inclusive. 

(IT) A S to the deposit of compensation money in cer tain cases 
wi th t he Mas te r in E q u i t y and the appl icat ion and invest­
men t thereof. As to payment of such money in cer ta in cases 
to t rus tees or to t he par t ies themselves, and the exonerat ion 
of the Promote r in respect thereof after paymen t . Sections 
forty-seven to fifty-two, both inclusive, 

( in) As to the deposit and applicat ion of compensat ion money on 
refusal of the owner to accept t he same or on his failing to 
m a k e out a satisfactory t i t le , and as to presumpt ion of 
ownership . Sections fifty-three to fifty-six, bo th inclusive. 

(iv) As to t h e procedure by the P romote r in case the owner or 
occupier of any lands resumed under this Ac t shall refuse to 
give u p possession thereof or h inder the P romote r from 
en te r ing upon or t ak ing possession of t he same. Section 
sixty-one. 

(v) As to the purchase or redempt ion of the interests of 
mortgagees , and the deposit of pr incipal and interest due 
on mor tgages wi th the Mas te r in Equ i ty , the procedure to 
be observed w h e n the mor tgaged lands are of less value t h a n 
the mor tgage debt, and where par t only of lands in mor tgage 
are t aken . Sections sixty-five to seventy, both inclusive. 

(vi) As to the release of lands from rent-charges and other 
incumbrances , and procedure thereon. Sections seventy-one 
to seventv-four, both inclusive. 
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( v n ) As to the appor t ionment of ren t where lands t aken are 
unde r lease, and as to compensat ion to t enan t s . Sections 
seventy-fire to seventy-eight , bo th inclusive, 

( v m ) As to t he crossing of roads and other h ighways , t he m a k i n g 
of bridges and other works of accommodat ion, and the 
provisions consequent thereon. Sections eighty-four to 
ninety-seven, bo th inclusive : Provided t h a t compensat ion 
shall in all respects be ascertained in accordance! wi th th is 
Act . 

( ix) As to liabili ty as a carrier. Section one hund red and one. 
(x) As to account of lading, & c , to be given, penal ty for not 

giving same, disputes as to a m o u n t of tolls chargeable , 
differences as to weights , & c , wrongfu l detent ion of goods, 
pena l ty on passengers pract is ing frauds, detent ion of offenders, 
and carr iage of dangerous goods. Sections one h u n d r e d and 
six to one hundred and th i r t een , both inclusive. 

(x i ) As to regula t ions concerning t h e use of t he Tramway, the 
m a k i n g of regulat ions by by-laws, publ icat ion of by-laws, 
and by-laws being b ind ing on all par t ies . Sections one 
hund red and fifteen to one hund red and eighteen inclusive. 

( x n ) As to obligations of officers or servants employed. Sections 
one hundred and n ine teen to one hundred and twenty- two 
inclusive. 

( x m ) As to various offences and penalt ies therefor, publ icat ion 
of penalties. Sections one hundred and twenty-seven to one 
h u n d r e d and th i r ty - two, bo th inclusive. Sections one 
hundred and th i r ty- four and one hund red and thirty-five. 

44. I f any person omit to shu t and fasten any gate set u p for 
t h e accommodat ion of t h e owners of t he adjoining lands, as soon as he 
and the carriages, cat t le , or other animals under his care have passed 
t h r o u g h the same, he shall forfeit for every such offence any s u m not 
exceeding ten pounds . 

P A R T I I I . 

Miscellaneous Provisions—Legal procedure. 

45. One-half of any penal ty recovered unde r th is A c t shall be 
paid to t he informer; and where any distress if m a d e for any sum of 
money to be levied unde r this Act , t he distress itself shall not be 
unlawful , nor t h e persons m a k i n g the same be deemed trespassers, on 
account of any defect or w a n t of form in t he information, summons , 
conviction, war ran t of distress, or o ther proceedings re la t ing there to , 
nor shall the persons dis t ra ining be deemed trespassers on account of 
any i r regular i ty t h a t shall be afterwards done by the persons dis­
t ra in ing , b u t the persons aggrieved by such irregulari t ies m a y recover 
satisfaction for t he special damage in an act ion on the case. 

46. If it shall be proved to t h e satisfaction of any two Jus t ices 
in P e t t y Sessions assembled, t h a t the P romote r or any of his officers 
have been gui l ty of any default unde r this A c t not otherwise provided 
for, they shal l be liable for each and every such default to a pena l ty 
not exceeding five pounds, to be recovered in a summary way. 

47. W h e r e by th is Ac t any question of compensat ion, expenses, 
charges, or damages, or other m a t t e r is required to be referred to t he 
determinat ion of any J usticcs, it shall be lawful for any Jus t ice , upon 
the application of e i ther par ty , to summon the o ther pa r ty to appear 
before two Just ices a t a t ime and place to be named in such summons, 
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and upon the appearance of such par t ies , or in the absence of any of 
t h e m upon proof of due service of t he summons , it shall be lawful for 
such two Jus t i ces to hear and de termine such quest ion, and for t h a t 
purpose to examine 1 such part ies or any of t h e m and the i r witnesses on 
oath, and the cost of every such inquiry shall be in the discretion of 
such .) ustices, and they shall de termine t he a m o u n t thereof. 

IS. Every penal ty , forfeiture, charge, or sum of money imposed 
by or made payable unde r th is Act , the recovery of which is no t other­
wise provided for, may be recovered by summary proceedings before 
two Jus t ices , unde r t he provisions of t he Ac t or Ac ts in force for t he 
t ime being regu la t ing s u m m a r y proceedings before Jus t ices . A n d 
where any such penal ty , charge, or s u m be not paid, ei ther immediate ly 
after conviction or adjudicat ion, or w i th in t he t ime appointed thereby, 
the same m a y be enforced by distress and sale of the offender's or 
defaul ter 's goods and chattels , in the m a n n e r provided by the said Acts . 

49. I f any par ty shall feel aggrieved by any de terminat ion or 
adjudicat ion of any Jus t ices wi th respect to any pena l ty or forfeiture 
under t he provisions of th is Act , such pa r ty may appeal to the 
nearest Quar t e r Sessions ; bu t no such appeal shall be enter ta ined 
unless it be made wi th in four m o n t h s nex t after t he m a k i n g of such 
de terminat ion or adjudication, nor unless t en days ' notice in wr i t ing 
of such appeal , s ta t ing t he n a t u r e and grounds thereof, be given to 
t he pa r ty against whom t h e appeal shall be b r o u g h t ; nor unless the 
appel lan t fo r thwi th after such not ice enter in to recognizances wi th 
two sufficient sureties before a Jus t ice , condit ioned duly to prosecute 
such appeal , and to abide t he order of t he Court thereon. A t the 
Quar t e r Sessions, for which such notice shall be given, the Court shall 
proceed to de termine t h e appeal in a summary way, or they may, if 
they t h i n k fit, adjourn it to the following Sessions, and upon the 
hear ing of such appeal , t he Court may , if t hey t h i n k tit, mi t iga te any 
penal ty or forfeiture, or they may confirm or quash the adjudication, 
and order any money paid by the appel lant , or levied by distress upon 
his goods, to be r e tu rned to h im, and also may order such fur ther 
satisfaction to be made to t he pa r ty injured, as they m a y judge reason­
able ; and they may make such order concerning t h e costs, both of the 
adjudicat ion and of the appeal , as t hey m a y t h i n k reasonable. 

50. If t h r o u g h any act . neglect , or default, on account whereof 
any person shall have 1 incurred any pena l ty imposed by this Act , any 
damage to any conduit , main , pipe, sewer, or other proper ty of t he 
Promoter , used in connect ion therewith , shall have been commit ted 
b y such person, he shall be liable to m a k e good such damages as well 
as to pay such penal ty , and t h e a m o u n t of such damages shall, in case 
of dispute, be de termined by the Jus t i ces by w h o m the pa r ty incu r r ing 
such penal ty shall have been convicted, and on non-payment of such 
damages on demand the same shall be levied by distress, and such 
Jus t ices , or one of them, shall issue the i r war ran t accordingly. 

5 1 . Any notice requi red by th is Act , or by any by-law or 
regula t ion made the reunder to be served on, or given to, any owner or 
occupier of any bui lding, land, or premises, or on or to any person, 
m a y be in wri t ing, or par t ly in wr i t ing and par t ly pr inted, or may be 
wholly pr inted. And i t shall be sufficient for all purposes of this Act , 
unless t he said Ac t in any case prescribes a different course to be 
pursued, if any such notice is sent by post to t he owner by registered 
le t te r addressed to his las t -known place of abode or of business, or is 
served on the owner or occupier of such bui lding, land, or premises, or 
left wi th some inmate apparen t ly over t he age of fourteen years l iv ing 
a t t he place of abode of such owner or occupier, or if there be no 
occupier, if such notice be posted on some conspicuous par t of such 
bui ld ing or land. And any notice required to be served or given in 

respect 



respect of any publ ic street , road, or lane may be served on or sent by 
post as aforesaid to the Council Clerk of t he Borough or Munic ipa l 
Dis t r ic t wherein such street, road, or lane, or a por t ion thereof affected 
by the notice is s i tuated. 

52. I n the event of t he wrongful exercise of any powers given 
by this Act , n o t h i n g in th is Act contained shall be construed to p reven t 
any person from indict ing, or otherwise proceeding, ei ther civilly or 
cr iminal ly against the Promoter or his officers, for nuisance or 
otherwise in respect of the works , or means used or employed by the 
Promote r in t he exercise of t h e privileges hereby conferred on the 
Promote r , or to prevent t he Promoter , or any person recovering any 
s u m of money, or otherwise proceeding in any Court of competen t 
j u r i sd i c t ion ; b u t the P romote r or any person, to whom any pena l ty or 
s u m of money may , by t he provisions of this Act , be awarded, m a y elect 
e i ther to proceed in m a n n e r in this A c t provided, or to proceed for a n d 
recover damages or otherwise, in any Court of competen t jurisdict ion. 

53 . N o proceeding in pu r suance of this A c t or any port ion oi 
a n y A c t incorporated the rewi th shall be quashed or vacated for w a n t 
of form, nor shall t h e same be removed from any inferior Court , by 
certiorari or otherwise, in to t h e Supreme Court . 

54. F o r a n y of the purposes of t he P romote r author ised by this 
Ac t , subject to t h e provisions of this Ac t , t he Promoter may from 
t ime to t ime borrow money in such s u m or sums as the P romote r may 
th ink fit; and for secur ing tin; r epaymen t of the money so borrowed, 
wi th interest , it shal l be lawful for t he P romote r to issue debentures , 
to be charged and secured upon t h e Promoter ' s lands, works, mater ia ls , 
r ights , privileges, a n d revenues , or to mor tgage t he same. 

55. I t shall be lawful for the Promoter , a t a n y t ime after the 
pass ing of this Act , to assign, transfer, convey, and release to any 
company duly incorporated, and hav ing a registered office in t he 
Colony aforesaid, all or any of t he r ights , powers, authori t ies , 
privi leges, liabilities, and obligations conferred and imposed by 
th is Act , toge ther w i th all or any of the lands, t enemen t s , 
he red i taments , estates, chat te ls , and effects of every k ind acquired 
unde r or in pursuance thereof, a n d purchased, occupied, or used in 
connect ion wi th t he same, and upon and after t h e complet ion of such 
ass ignment , t ransfer , conveyance, and release t he said company, 
thei r officers, agents , and servants alone may lawfidly exercise 
and enjoy all t he r igh t s , powers, author i t ies , and privi leges, and shall 
be and con t inue alone to be subject to all the liabilities, obligations, 
penal t ies , and forfeiture's to which the said Promoter , his officers, 
agents , or servants Avould have been ent i t led or subject had no such 
ass ignment , transfer, conveyance, and release been completed : P ro ­
vided, how ever, t h a t n o t h i n g here in contained shal l prejudice or effect 
a n y r igh ts accrued, act ion or proceedings t aken agains t , or liabilities, 
obligations, penal t ies , or forfeitures incur red by the P romote r before! 
t he completion of t h e said ass ignment , transfer, conveyance, and 
release, and for which the saiel assignees shal l be as fully liable; as t he 
P romote r would have been if no such ass ignment , transfer, conveyance, 
a n d release had been executed. 

50. U p o n t h e complet ion of any such ass ignment , t ransfer , 
conveyance , or lease, as in t he last preceding section ment ioned , this 
Ac t shall be read so t h a t wherever the words " J o h n Mitchel l Purves , 
his heirs, executors , adminis t ra tors , or a ss igns" occur they shall be; 
omit ted, and the name of the' company duly incorporated to which 
t h e said J o h n Mitchel l Purves may have: assigned the r ights , powers, 
author i t ies , privileges, liabilities, and obligations conferred and imposed 
by th is Act , toge ther wi th all or any of t h e lands, t enements , heredita­
ments , estates, chat te ls , and effects of every k ind required under or in 
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pursuance thereof, and purchased, occupied, or used in connect ion wi th 
t h e same shal l he inser ted in the i r s t e a d ; and wherever t h e words 
" t h e P r o m o t e r " occur they shall be omi t ted and the words " t he said 
C o m p a n y " shall be inserted in the i r s t ead ; and th is A c t shall , to any 
other or fur ther necessary extent , be read and const rued accordingly. 

5 7 . U p o n the applicat ion of t h e P romote r t he Governor may , 
by proclamat ion, declare t ha t the provisions of th i s A c t shal l be extended 
to lands wi th in t he Counties of Menindie , Tandora , and Yancowinna , 
other t h a n those wi th in the area described in t h e F i r s t Schedule 
here to , and the reupon such lands which shal l in such proc lamat ion 
be described, shal l be included wi th in t he provisions of th i s Act , t h e 
same as if such lands had been included in t he provisions of th is A c t 
original ly. 

S C H E D U L E S . 

F I R S T S C H E D U L E . 
ALL t h a t piece of land commencing on the n o r t h side and eastern ex t remi ty of 
Albemarle-street , in the town of Menindie, county of Menindie , and Colony of New 
South W a l e s ; thence nor th-wes ter ly to a point in t he coun ty of Tandora , in the Colony 
aforesaid, a t or near t he point where the surveyed r o u t e of the proposed Governinent 
railway line, be tween the towns of Wi l cann ia and Wi l lyama (Broken Hil l ) , in the 
Colony aforesaid, crosses t he Yancowinna Creek, about th i r ty - th ree miles nor th-eas t of 
t h e town of W i l l y a m a aforesaid; thence wester ly upon or approximate ly parallel to the 
said surveyed rou te through the county of Yancowinna to t he no r th end of Wi l lyama 
aforesaid, a t or near town al lotment number ten of section n u m b e r fifty. 

S E C O N D S C H E D U L E . 

Notice of Claim and Abstract. 
To the P romote r of the Menind ie and Broken Hi l l Tramway Act . 

IN pur suance of t he " M e n i n d i e and Broken Hi l l T ramway Ac t , " 1 (or we) hereby give 
you notice t h a t I (or we) claim compensat ion for land he reunde r described which has 
been resumed under t he said Act. The amoun t of such claim and o ther t he par t iculars 
r equ i red by the said A c t are s ta ted in t he subjoined abs t rac t . 

Abstract. 

Names and 
descriptions of 

parties claiming, and 
nature of their 

interests, whether 
tenants for life, in 
tail, or otherwise. 

Situation 
and 

description 
of property. 

Quit rents 
payable if lease­

hold, name of 
landlord, term 

of lease, and 
rent reserved. 

Names of occupiers, 
distinguishing 

whether ten unts at 
will or under lease, 

rent reserved, 
terms, &c. 

Particulars of 
claim, specifying 

separately the 
amount claimed 

for value of 
property and for 

compensation. 

Dates and 
other short 
particulars 
of docu­
ments of 

title. 

Names of persons 
having the custody 
of documents and 

place or places where 
the same may be in­
spected, and name of 

claimant's solicitor 
or agent. 

(Signature) 
(Address) 
(Date) 

T H I R D S C H E D U L E . 
Notice of Valuation. 

To A .B . , claimant in respect of t h e land he reunde r described, r e sumed u n d e r t he 
" Menind ie and Broken Hi l l T ramway A c t . " 

TAKE notice tha t t he land he reunde r described, be ing t h a t in respect of t he r e sumpt ion 
whereof unde r the au tho r i t y of t he aforesaid Act your claim of compensa t ion has been 
lodged, has been valued at the sum of £ 

Description of land in respect of which claim has been made. 
ALL t h a t piece or parcel of land, -&c, & c , &c. 


