An Act to incorporate the “ Newtown Ommi-  Newsows

MNIBUS (COMPANY'S

bus Company (Limited)” and for other @y

INCORPORATION.

purposes therein mentioned. [10th — —
March, 1874.]

| /ITEREAS a Joint Stock Company called the ¢ Newtown Preamble.

Omnibus Company” has lately been established in Newtown
in the Colony of New South Wales in accordance with and subject to
the rules regulations and provisions contained in a certain deed of
settlement bearing date the twenty-first day of October one thousand
eight hundred and seventy-onc and pur pmtmm to be the deed of settle-
ment of the said Comp:my for the purpose of running and employing
omnibuses and other vehicles in carrying passengers g “goods and other
traffic to and from Sydney Marrickville btanmow and Cook’s River
And whereas by the said deed of scttlement the several parties thereto
have respectively and mutually covenanted and agreed that they should
whilst holding shares in the capital of the said Company become and
continue until dissolved under the provisions in that behalf therein
contained a Joint Stock Company under the name style and title of
the < Newtown Omnibus Company” And whereas it was by the said
deed of settlement agreed that the capital of the said Company should
(until increased under the provisions in the said deed of settlement
contained) consist of six thousand pounds sterling to be contributed in
six thousand shares of one pound each  And whoreas by the said deed
provision has been made for the duec management of the affairs of the
said Company by certain directors and auditors already appointed and
by other directors and auditors to be from time to time elected and
appointed as their successors by the sharcholders of the said Company
And whereas the said Company is desirous of being incorporated as a.
" Company with limited liability and it is expedient that the said Com-
pany should be incorporated accordingly Be it therefore cnacted by
the Queen’s Most Excellent Majesty by and with the advice and

g consent
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consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled and by the authority of the
same as follows :—
{nterpretation of 1. The following words and terms within inverted commas shall
] throughout this Act have the several meanings hereby assigned to them
unless such meanings should be respectively inconsistent with the
context or subject matter (that is to say)—

“ Company.* The word ““ Company” shall mean the Company incorporated by
this Act.
“ Directors.” The word “ Dircctors” shall mean the Board of Directors of the

Company duly appointed under the provisions of the deed of
settlement of the Company.

“ Shareholder.” The word ¢ sharcholder” shall mean slareholder proprietor or
member of a Company.

The term ¢ deed of settlement™ shall mean the deed of settlement -
of the Company and any addition to alteration or amend-
ment thereof which may be made in pursuance of the pro-
visions of the said decd.

Qacorporation of 2. The persons who have already beconie or who at any time or

pany: times hereafter shall (in manner provided by and subject to the rules
regulations and provisions contained in the suid deed of settlement)
become holders of shares of or in the capital for the time being of the
Company and who shall have executed the said deed of settlement
shall subject to the conditions regulations and provisions in this Act
and in the said dced of settlement contained become and be a body
politic and corporate with limited liability as hereinafter provided
under the name style and title of the  Newtown Omnibus Com-
pany (Limited)” and by that name shall and may and take grant
assurances (absolute or otherwise) demises or assignments of any lands
hereditaments goods chattels and effects whatsyever. And shall and
may sue and implead and present or make any petition or motion and
institute carry on and conclude any proceeding at law or in Equity
and in any branch or jurisdiction of the Supreme Cour{ and in any
other Court whatsoever either now or hereafter to be established against
any person whether a member of the Company >r not and may be sued
and impleaded by any person whether a membe¢r of the Company or
not in all Courts whatsoever at law or in Equity and may prefer lay and
prosecute any indictment information or prosecuion against any person
whomsoever whether a shareholder or not for any crime or offence
whatsoever and in all indictments informatiors and prosecutions it
shall be lawful to state the money goods effects 1ills notes securities or
other property of whatsoever nature of the Company relative to which
such indictment information or prosccution is preferred laid or prose-
cuted to be the money goods effects bills notes securities or other
property of the Company and generally to designate the Company by
its corporate name whenever for any purpose whitsoever such designa-
tion shall be necessary and expedient And the Company shall have
perpetual succession and a common seal which may be altered varied
or changed from time to time at the pleasure of the Company or of
. the Directors thereof.

Gonfirmation of 3. The several rules regulations covenants stipulations and

whereof the clauses agreements contained in the said deed of settl>ment or which may

T e e o D@ made in pursuance of the provisions in that behalf therein contained

the Company. are and shall be the by-laws for the time being of the Company

except in so far as any of the same are or may be altered varicd or

repealed by or are or shall be inconsistent with or repugnant to any of

the provisions of this Act or of any of the laws or statutes now or

hereafter to be in force in the said Colony Provided nevertheless that

such rules regulations covenants stipulations and agrcements may be
' amended

“ Deed of
Settlement.”
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amended altered or repealed either wholly or in part in the manner
provided by the said deed of settlement But no rule or by-laws
shall on any account or pretence whatsoever be made by the Company
cither under or by virtue of the said deed of settlement or of this Act
in opposition to the general scope or true intent and meaning of the
said deed of settlement or of this Act or of any of the laws or statutes
in force in the said Colony Provided always that no clause in the deed
of settlement or any by-law made in pursuance of the said deced or of
this Act shall be taken to affeet any person who has not exccuted
the said deed or to affect the cestui que trust of any share in the
Company.

4. The production of a written or printed copy of the said deed Evidence of by-
of scttlement or of any rules by-laws or regulations which may he ™
made in pursuance thercof or in pursuance “of this Act having the
common scal of the Company affixed thereto shall be sufficient
evidence in every Court of civil or ¢criminal jurisdiction of such deed
of scttlement or of such rules by-laws or regulations of the said
Company for the time being  And at the time of the affixing thercto of
the said scal of the Company and the certificate of the manager for the
time heing of the time at which the said seal shall have been affived
to the said printed copy shall be evidence of the fact of the seal having
been affixed at the date or time at which it purports to have been
affixed And the provisions rules by-laws and regulations contained
in such printed copy shall be taken and held in any and every Court in
which the same shall be produced to be the then continuing existing
and unaltered rules by-laws and regulations unless the contrar y shall
be proved.

5. It shall be lawful for the Company from time to time to Increase of capital.
extend or increase its capital for the time being by the creation and
disposal of new shares in the manner and subject to the conditions
specified in the said decd of settlement.

6. It shall be lawful for the Company to purchase take hold and Power to purchase

cnjoy to them and their successors for any estate term of years or #nd hold lands &e.
interest or under license any lands houses offices buildings or heredita-
ments as may be necessary or proper for the purpose of managing
conducting and carrying on the business of the Company and to sell
mortgage convey assign assure demise or otherwise dispose of or act
in respeet of such lands houses offices buildings and hereditaments as
occasion may requirc And no person purchasing or taking any
assurance (absolute or otherwise) demise or assignment of any property
real or personal from the Company shall be bound to inquire as to the

necessity or advisability of any such assurance demise or assignment
and the receipt of the manager for the time being of the said Company
for any money paid on or with respeet to any such assurance demise
or assignment shall absolutely discharge the person taking the same
from seeing to the application of any such money paid by him thercon
or with respect to the same and from being in any way answerable or
accountable for any non-application or misapplication thereof Iro-
vided that such person was not at the time of the giving of any such
receipt a party to or cognizant of any such non-application or misapypli-
cation or contemplated or intended non-application or misapplication
of any such money or any part thercof.

7. It shall be lawful for the directors from time to time as Power to borrow.
they shall sce fit in the manner specified in the deed of settlement to
make aceept and indorse such promissory-notes or bills of exchange
on hehalf of the Company for any purposes connected with the affairs
and business of the Company and the making accepting and indorsing
‘of any such promissory-notes or bills of exchange by the chairman of
the
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the Company and at least onc other director authorized in that hehalf
by the dircctors for and on behalf of the Company shall be binding on
the Company And it shall be also lawful for the directors on hehalf
of the Company to procure advances and to borrow money and to pay
off and discharge such advances in the manncr for the purposes and
subject to the restrictions specified in the said deed of settlement.

8. All the lands goods chattels securities covenants debts
moneys choses in action property and things at present vested in the
trustees of the Company or any other person on behalf of the Com-
pany shall immediately after the passing of this Aet become vested in
the Company for the same estate and interest and with the like powers
and authorities as the same are now vested in the said trustecs or
other person without any assignment or convevance whatcver.

9. It shall and may be lawful to and for all and every person or
persons bodies politic or corporate who arc or shall be otherwise com-
petent to grant sell alienate and convey assue and dispose of unto
and to the use of the said Corporation and their successors for the
purposes aforesaid or any of them any houses lands hereditaments and
other real cstate whatsoever as aforesaid.

10. Nothing in this Act contained shall extend to prejudice or
affect any call made or any contract or other act deed matter or thing
entered into made or done by the Company or by any person or per-
sons on behalf of the Company under or by virtue of the said deed
of settlement before this Act shall have come into operation but such
call contract act deed matter and thing shall be as valid and effectual
to all intents and purposes and may be enforced by or against the
Company in like manner as if the Company 1ad been incorporated
before such call contract act deed matter or thing had been made
entered into or done.

11. Each sharcholder in the said Company for the time-heing
shall be liable to contribute to the assets of the Company or to meet
its liabilities to an amount not exceeding the mmount of the shares
held by him or her and no sharcholder shall at any time be liable with
respect to the transactions or liabilities of the Company beyond such
amount. ‘

12. The shares in the capital of the Comnany and all the funds
and property of the Company and all shares thevein and the profit and
advantage to be derived therefrom shall be personal estate and trans-
missible as such subject to the provisions and restrictions contained in
the said deed of settlement.

13. Subject to the provisions and restrictions in that Dbehalf
contained in the said deed of settlement every shareholder may sell
and transfer all or any of his shares in the capital of the Company (but
not a fractional part of a share) and every such transfer shall be by
deed and according to a form to be approved of by the directors and
the transferce of such shares shall so soon as he has complied with the
requirements and provisions relative to the transfer of shares and
subject to the conditions restrictions and provisions in that behalf con-
tained in the said deed of settlement become a shaveholder in respect
of the same shares to all intents and purposes.

14. The Company shall not be bound to notice or see to the
exceution of any trust whether express implicd or constructive to
which any share may be subjeet and the receipt of the person in whose
name any such share shall stand in the hooks of the Company orif the
same shall stand in the names of more persois than one then the
receipt of onc of the persons named in the shareholders register-book
hereinafter mentioned shall from time to time he a sufficient discharge
to the Company for any dividend or other suin of moncy payable in
respect of such share notwithstanding the Company have had notice

of
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of such trusts And the Company shall not be bound to see to the
application of the moncy paid upon such receipt or be in any way
answerable for the non-application or misapplication thereof.

15. In casc the assigneces of any insolvent sharcholder shall Asignee of insolvent
clect to accept the shares of such insolvent or in case the trustees of :f‘;‘:f:‘e‘;lg;”&’;f%md
any cstate assigned for the benefit of creditors shall elect to accept the estates to nowinate
shares 1)010]101{10’ to such assigned cstate such assionces or trustees Proprictor of chares
shall forthwith nominate some other person to hecome a proprietor in assigned estates.
respeet of such shares (such nomince to be subject to the approval of
the dircctors) But in no casc shall such assignees be themselves
entitled to become shareholders in respect of the shares of any insolvent
sharcholder nor shall such trustees he themselves entitled to become
shareholders in respect of the shares belonging to any estate assigned
for the benefit of creditors.

16. In any action or suit which shall be brought by the Com- Pleading in action
pany against any sharcholder to recover the money due upon any call sguinst sharcholder
made by virtue of this Act or of the said decd of settlement it shall
not he neecessary to sct forth the special matter but it shall be sufficient
for the Company to declare that the defendant is the holder of one or
more share or shares in the capital of the Company (stating the nuin-
ber of shares) and is indebted to the Company in the same to which
the calls in arrear shall amount in respect of one or more call or calls
upon one or more share or shares (stating the number and amount of
each of such calls) whereby an action has acerued to the Company.

17. On the trial or hearing of such action or suit it shall be proof in action for
sufficient to prove that the defendant at the time of making such call el
as aforcsaid was a holder of one share or more in the capital of the
Company and that such call was in fact made and such notice thercof
given as is provided in that behall Dy the said deed of settlement
And it shall not he mecessar v to prove the appointment of the
dircctors nor the making of such call by any person or persons nor
any other matter whatsoever  And thereupon the Company shall be
entitled to recover the amount due upon such call together with
interest thercon.

18. The Company shall keep a book to be called the ¢ Share- Shareliolders register-
holders Register-hook” and in such book shall be fairly and distinetly ™
entered from time to time the names and addresses of the several per-
sons holding shares in the Company together with the number of
shares held by suclh sharcholders.

19. The production of the sharcholders register-book shall be Sharcholdersregister-
admitted in all Courts of civil and criminal jurisdietion as primd ook to be evidence.
Jucie cvidence of the person named therein as a shareholder being
such shareholder and of the number of Lis shares and of the fact of
the person sued for a call or calls being the person mentioned in the
said register-hook as such shareholder And every shareholder or other
person having a judgment at law or o decree in equity against the
Company may at all convenicut times peruse the shareholders register-
book gratis and may require & copy thercof or of any part thereof and
for every one hundred words so required to be copied the Company
may demand a sum not exceeding one shilling.

20. In every case dividends or bonuses shall be declared and Dividends to be paid
paid out of the net profits made by the Company from time to time ™ profits only.
and not out of the capital for the time being of the Company or any
portion thercof.

21. If any execution cither at law or in equity shall be or shall %1“0‘111“?&1 againsl
have been issued against the property or effects of the Company and if >
there cannot be found after due diligence sufficient whercon to levy
such execution then such execution may subject to the provisions of
the twenty-third section of this Act be issued against any of the share-
holders

-



86

37° VIC. .- 1874.

Newtown Omnibus Company’s (Limited) Incorporation.

holders for the time-being or any former sharcholder until such execu-
tion shall be fully satisfied Provided that no such execution shall be
issued against any sharcholder or former shareholder for any amount
beyond the sum due by such sharcholder in respect of the amount
subscribed for and unpaid by him and a further sum equal to the
amount so subscribed for Provided always that no such exccution
shall issue against any such sharcholder or former sharcholder except
upon an order of the Court in which the action suit or other proceeding
shall have been brought or instituted made upon motion in open Court
after sufficient notice in writing to the persan sought to be charged
And upon such motion such Court may order execution to issue accord-
ingly Provided further that in case of execution against any former
shareholder it shall be shown that such former sharcholder was a share-
holder of the Company at the time when the contract or engagement

.was entered into for breach of which contract or engagement such

Reimbursements of
shareholders.

execution shall have issued or became a sharcholder during the time
such contract or engagement was unexecuted or unsatisfied or was a
shareholder at the time the judgment or dec'ee was obtained upon
which judgment or decree such execution shall have issued Provided
also that in no case shall such execution be issied against the person
property or effects of any former shareholder after the expiration of one
year after the person sought to be charged shall have ceased to be a
shareholder of the Company.

22. Every shareholder against whom or against whose property
or effects execution upon any judgment decree or order obtained as
aforesaid shall have issued as aforesaid shall be entitled to recover from
the Company all loss damages costs and charges incurred by him by
reason of such exccution And after due diligence used to obtain
satisfaction thereforc against the property and effects of the Company
and failure to obtain the same either wholly cr in part such share-
holder shall be entitled to contribution for so much of such loss
damages costs and charges as shall remain unsatisfied from the several

- other shareholders against whom execution upon such judgment decree

Execution against
shareholders for con=
tributions.

or order as aforesaid might also have issued under the provisions in
that behalf hereinbefore contained And the amnount of such contri-
bution may be recovered from such sharcholders as aforesaid by action
at law for money paid for and to the use of such sharecholders as and
by way of contribution And no defendant in any such action shall
be entitled to raise or set up the defence of partnership.

23. In any of the aforesaid cases of execution on any judgment
decree or order as aforesaid issued against the person or property and
cffects of the Company at the suit of any shareh»lder or former share-
holder in satisfaction of any moncy damages costs and expenses paid
or incurred by him in any action or suit against the Company as afore-
said such execution may be issued by leave of the Court or a Judge
of the Court in which such judgment decree or order shall have been
obtained upon motion or summons for a rule to shew cause or other
motion or summons according to the practice of the Court without any
suggestion or scire facias in that behalf And it shall be lawful for
such Court or Judge to make absolute or discharze such rule or allow
or dismiss such motion (as the case may be) and to dircet the costs of
the application to be paid by either party or to make such other order
therein as to such Court or Judge shall seem fit And in case the
Court or Judge shall order or allow such writ of execution to issue
such writ shall in the form and according to the practice in use for the
time being of the respective Court be sued out at the instance of such
shareholder upon leave or order of the Court or Judge And every
such writ shall be enforced and levy thercunder made and carried out
and the property levied on sold and disposed of in like manner as writ

of
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of cxecution levies thereunder and property levied are now or from
time to time and at any time shall be according to the practice for the
time being of such Court of law or Equity enforced made and carried
. out and disposed of respectively Provided that any order made as
aforesaid may be discharged or varied by the Court on application
made thereto by either party dissatisfied with such order.

87

24. In all cases in which by any Act of Parliament Imperial or Power to manager

Colonial or by any rule or order or by the practice of the Supreme or
any other Court now or herecafter to be in force in this Colony the
plaintiff complainant or defendant in any action suit or other pro-
ceeding civil criminal or otherwise or any creditor of an insolvent
estate or any person being a party to or interested in any process or
procecding whatsocver is or shall be authorized empowered or required
to make any affidavit deposition or information or to sign or present
any petition or to do any other act it shall be lawful for the manager
or other officer or agent of the Company (where the Company shall he
such plaintiff complainant or defendant or creditor or be a party to or
otherwise interested in any process or proceeding as aforesaid) to make
sign present or do any such affidavit deposition information petition or
other act respectively.

and others to do

25. The directors shall have the custody of the common seal Custody and use of

of the Company and the form thercof and all other matters relating
thereto shall from time to time be determined by the divectors in the
same manner as is provided by the said deed of settlement for the
determination of other matters hy them And the dircetors present at
a Board Meeting of the Company shall have power to use such
common scal or to authorize the same to be used for the affairs and
concerns of the Company and under such seal to authorize and
empower any person without such seal to execute any deed and to do
all or any such other matters and things as may be required to be
cxecuted and done on behalf of the Company in conformity with the
provisions of the said deed of settlement and of this Act But it shall
not he necessary to use the corporate seal in the drawing accepting

making or endorsing any Bill of Iixchange or promissory-note but the

same shall and may be drawn accepted made or indorsed as provided
in the said deed of scttlement And it shall not be necessary to use
the said corporate scal in respect of or for the purposes of transacting
any of the ordinary business of the Company or for the appointments
of an attorney or solicitor for the prosccution or defence of any action
suit or proceeding or of any officer or servant of the Company and
such scal may be affixed to any deed or document by the hand of any
person whom the directors shall appoint in that behalf and the affixing
thereof shall be attested by at least one director and such person so
appointed.

26G. This Act may be cited for all purposes as the ¢ Newtown short title of Act &e.

Omnibus Company’s (Limited) Incorporation Act 1874 And in
every instrument or document whatsoever executed or issued by the
Company the word “ Limited  shall be added to and form part of the
designation of the Company.

An



