
Act No. 12, 1901. 
An Act to consolidate the Acts relating to the 

prevention and suppression of obscene and 
indecent publications. [4:th October, 1901.] 

BE it enac ted by the K i n g ' s Most Exce l l en t Majes ty , by and wi th 
t he advice and consent of the Legislat ive Council and Legislat ive 

Assembly of N e w South "Wales in P a r l i a m e n t assembled and by the 
au tho r i t y of the same as follows :— 

Hepeal and interpretation. 

1. This A c t m a y be cited as t he " Obscene and Indecen t 
Publ ica t ions A c t 1 9 0 1 . " 

2. The Ac t s ment ioned in the Schedule to th is A c t are hereby 
repealed. 

3. I n th is A c t unless the con tex t or subjec t -mat ter otherwise 
indicates or r equ i r e s— 

" Jus t i ce " means jus t ice of t he peace. 
" O b s c e n e p u b l i c a t i o n " includes any obscene book paper news

paper or p r in t ed m a t t e r of any k ind whatsoever and any 
obscene wr i t i ng p r in t p ic ture pho tograph l i thograph d rawing 
or representa t ion . 

" I n d e c e n t " adver t i sement or p i c tu re or p r in ted or wr i t t en m a t t e r 
includes any adver t i sement p ic ture or pr in ted or wr i t ten 
m a t t e r re la t ing to any compla in t or infirmity ar is ing from or 
re la t ing to sexual in tercourse or to nervous debility or female 
i r regular i t ies or which m i g h t reasonably be const rued as 
re la t ing to any illegal medical t r e a t m e n t or i l legal operat ion. 

Application of Act. 

4. N o t h i n g in this A c t relates to the p r in t ing publ i sh ing m a k i n g 
possessing selling or del ivery or t he exh ib i t ing in t h e window of any 
shop or t h e post ing or caus ing to be posted for t ransmiss ion by post 
for any lawful purpose of any bona-fide medical work or t reat ise . 
B u t in any prosecut ion for an offence against th is Ac t t he b u r d e n of 
proof t h a t a publ ica t ion is a bona-fide medicaf work or t reat ise shall 
lie on t he defendant. 

Seizure of obscene publications, 8fc. 

5. A police mag i s t r a t e or any two just ices may subject to t he 
condit ions in t h e n e x t section conta ined authoi ' ise by special w a r r a n t 
any constable or police officer to enter in t he day t ime in to a n y house 
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shop room or other place and to search for and seize all obscene 
publ icat ions found there in toge the r wi th all p r in t ing presses engines 
types p la tes stones work ing p l an t and ma te r i a l used for t h e purposes 
of or in any way in connect ion the rewi th and to car ry all the art icles 
so seized which are capable of removal before a police mag i s t r a t e or 
a n y two just ices . 

6. N o special wa r r an t shal l be issued un less— 
(«) a complaint is made on oath and 
(b) t he compla inan t states in his compla in t t h a t he has reason to 

believe raid does believe t h a t obscene publ ica t ions are for t he 
purpose of gain kep t in some house shop room premises or 
place for sale dis t r ibut ion exhibi t ion lending upon hire or 
being otherwise publ ished and 

(c) t he compla inan t also states on oath t h a t one or more art icles 
of t h e l ike charac te r have been sold d is t r ibuted exhibi ted 
lent or otherwise publ ished for the purpose of gain a t or 
in connect ion w i t h such place so as to satisfy t he police 
magis t ra te or just ices t h a t t he belief of t he compla inan t is 
well founded and 

(d) i t is proved to t h e satisfaction of the police mag i s t r a t e or 
jus t ices t h a t any of t he art icles so kep t arc of such a character 
and descript ion t h a t thei r publ icat ion would be a mis
demeanour or an offence u n d e r this A c t and proper to be 
prosecuted as such. 

7. The constable or police officer to w h o m any such special 
war ran t is issued m a y if necessary obta in assistance and use force b y 
b reak ing open doors or otherwise in order to effect an en t ry . 

Destruction and forfeiture of articles seized under a special warrant. 

8. W h e n e v e r a n v art icles arc seized and b r o u g h t before a 
police mag i s t r a t e or jus t ices in pu r suance of a special w a r r a n t he or 
they shall immedia te ly issue a summons cal l ing upon the occupier of 
t h e house or o the r place entered by v i r tue of such w a r r a n t to appea r 
wi th in seven days before such police mag i s t r a t e or any two just ices 
assembled in pe t t y sessions to show cause w h y the ar t icles seized 
should no t be destroyed and such of t h e m as are of t h e n a t u r e of 
work ing p lan t and mater ia l forfeited. 

9. (1) The police mag i s t r a t e or jus t ices sha l l— 
(a) if t h e occupier or some o ther person c la iming to be t he owner 

of t h e art icles seized does not appear wi th in t he t ime l imi ted or 
(b) if the occupier or such o ther person appears and i t is found 

t h a t the art icles seized or any of t h e m are of t h e charac ter 
s tated in t he w a r r a n t and have been k e p t for any of t he 
purposes men t ioned in section six 
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order t he art icles seized except such as he or t hey consider necessary 
to he preserved as evidence in fur ther proceedings to be destroyed or 
forfeited at t he expira t ion of t he t ime allowed for lodging an appeal . 

(2) The art icles seized shall be impounded or a t t ached 
un t i l t h e expira t ion of the t ime allowed for appea l ing or where an 
appea l is lodged un t i l the decision of t he appeal . 

(3) The police magis t ra te or jus t ices shall if satisfied t h a t 
t h e ar t icles seized are no t of t he charac te r s ta ted in the w a r r a n t or 
have no t been k e p t for any of the purposes ment ioned in section six 
direct t h e m to be restored to t he occupier of the house or other place 
in wh ich they were seized and if unde r a t t a c h m e n t to be released 
therefrom. 

Attachment. 

10. (1) W o r k i n g p lan t or ma te r i a l seized unde r t he au thor i ty 
of th is A c t may be a t t ached by t h e constable or police officer 
execu t ing a special w a r r a n t in t he m a n n e r following :— 

The constable or police officer shall—• 
(a) m a k e an inventory and copy inventory of t h e work ing p lan t 

and mater ia l and 
(b) wr i te a t the foot of such copy a notice t h a t t he working-

p l an t and mater ia l specified in such copy have been a t tached 
u n d e r this A c t and 

(<?) give t he copy inven tory endorsed wi th such not ice to the 
person in or apparen t ly in possession of the work ing p lan t 
and mater ia l . 

(2) A n y person who with in ten t to defeat a n a t t a c h m e n t 
and k n o w i n g such work ing p l an t or mater ia l to have been a t tached 
disposes of removes retains embezzles conceals or receives such 
work ing p l a n t or mater ia l or any par t thereof shall be gui l ty of a 
misdemeanour and on convict ion be liable to impr i sonmen t wi th or 
wi thou t hard labour for a t e rm not exceeding; t h r ee years . 

11. (1) Al l a t t a c h m e n t s shall be repor ted for thwi th by the 
constable or police officer m a k i n g t h e m to the police magis t ra te or 
one of the jus t ices who issued t he special war ran t . 

(2) Such police magis t ra te or just ice shall take measures 
and give directions for the safe custody of t he working p lan t and 
mater ia ls a t tached. 

12. The constable or police officer a t t a ch ing any such working-
p lan t or mater ia l may secure the same on the premises where they 
are found by seal ing u p wi thou t caus ing unnecessary h indrance or 
inconvenience a n y repository room or closet or by leaving some person 
on t h e premises in custody of t h e m . 

13. 



13. W o r k i n g p lan t or mate r ia l m a y be released from a t tach
m e n t b y an order u n d e r t he h a n d of the police mag i s t r a t e or just ices 
who issued the special w a r r a n t unde r wh ich t h e seizure was m a d e or 
by an order of t he Cour t of Q u a r t e r Sessions in case of an appeal . 

Seizure and destruction of articles hawked in streets. 

14. (1) A n y police officer above the r a n k of an ordinary 
constable m a y fo r thwi th seize and car ry to t h e neares t police office 
a n y obscene publ ica t ion found h a w k e d abou t or carried in any street 
or publ ic place for sale or for exhibi t ion dis t r ibut ion or publ ica t ion 
for gain and shall r epor t t he fact of such seizure in wr i t ing to t he 
mag i s t r a t e t he r e pres iding. 

(2) Such magis t ra te m a y — 
(a) if wi th in seven days after such seizure t h e person who 

hawked a b o u t or carr ied t he publ icat ions seized or some 
person c la iming to be the i r owner does not appear and 
demand possession or 

(b) if such person appears and demands possession and i t is found 
t h a t t h e publ icat ions are obscene and were hawked abou t or 
carr ied for any of t h e purposes aforesaid 

order such books to be destroyed as provided in section n ine . 
(3) The magis t r a t e shall if n o t satisfied t h a t t he publica

t ions are obscene or were hawked abou t or carried for any of t he 
aforesaid purposes order t h e m to be fo r thwi th restored to t h e c la imant . 

Offences. 
15. E v e r y — 

(a) occupier of t he house shop room premises or place where in 
a n y art icles of t he cha rac te r described in section five have 
been seized or a t t ached and 

(b) owner and person who in t h e opinion of t h e police mag i s t r a t e 
or just ices ad judica t ing appears to be t h e owner of such 
art icles 

shall for a first offence be l iable to a pena l ty not exceeding t w e n t y 
pounds or in t he discret ion of t h e Cour t to impr i sonmen t for a t e r m 
not exceeding t h r ee m o n t h s and for a second or subsequen t offence to 
a pena l ty not exceeding fifty pounds or in t h e discret ion of t h e Cour t 
to impr i sonment for a t e r m not exceeding six m o n t h s . 

16. Whosoeve r— 
(a) p r in t s pho tog raphs l i thographs draws m a k e s sells publ ishes 

dis t r ibutes or exhibi ts a n y obscene publ ica t ion or assists in so 
doing or 

(b) publ ishes a newspaper con ta in ing any indecen t or obscene 
adver t i sement or report or 
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(c) gives or delivers to any other person any indecent or obscene 
p ic tu re or pr inted or wr i t ten m a t t e r wi th the in ten t t h a t the 
same or a copy thereof or any pa r t of such m a t t e r or a copy 
thereof should be published as an. adver t i sement in any 
newspaper or 

(d) affixes to or inscribes on any house bu i ld ing wall hoard ing 
gate fence pil lar board t ree or any other t h i n g whatsoever 
so as to be visible to a person be ing in or pass ing a long any 
street publ ic h ighway or footpath or affixes to or inscribes 
on any publ ic u r ina l or delivers or a t t empt s to deliver or 
exhibi ts to any person or t h rows down t h e area of any house 
or in to t he garden or cur t i l age of a n y house or exhibi t s to 
publ ic view in t he window of any house or shop or otherwise 
publishes any indecent or obscene p ic tu re or pr in ted or 
wr i t t en m a t t e r or 

(e) gives or delivers to any other person any such p ic tu res or 
pr in ted or wr i t t en m a t t e r wi th t h e in t en t t h a t the same or 
some one or more thereof or a copy of any such p ic tu re or 
p r in ted or wr i t t en m a t t e r should be affixed inscribed delivered 
exhibi ted or otherwise publ ished in contravent ion of t he 
provisions of th is section or 

( f ) posts or causes to be posted for t ransmiss ion b y post any 
indecent or obscene p ic ture or p r in ted or wr i t t en m a t t e r or 

(g) p r in t s any pictui'c or pr in ted m a t t e r publ i shed or" posted in 
cont ravent ion of th i s A c t 

shal l be l iable to a pena l ty not exceeding twen ty pounds or in t he 
discret ion of t h e Cour t to impr i sonment for a t e r m no t exceeding six 
mon ths wi th or w i t h o u t hard labour . 

Actions against justices and others. 

17. N o act ion siut or o ther proceeding shall be b r o u g h t agains t 
any person for a n y t h i n g done or omi t ted to be done in pur suance of 
th is A c t or in t h e execut ion of t he author i t ies conferred the reunde r 
unless—• 

(a) not ice in wr i t ing is g iven by t h e pa r ty i n t end ing to prosecute 
such act ion suit or proceeding to the in tended defendant one 
m o n t h a t least before prosecu t ing t he same and 

(b) t h e act ion suit or proceeding is b r o u g h t or commenced wi th in 
th ree m o n t h s n e x t after t h e act or omission compla ined of 
or if t h e damage is cont inuous t h e n wi th in th ree mon ths 
n e x t after t he doing of such damage has ceased. 

18. (1) N o plaintiff shall recover in an act ion sui t or other 
proceeding for an i r regu la r i ty trespass or other wrongful proceeding 
commi t t ed in t h e execut ion of th is A c t or unde r any au tho r i t y 
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t he r eby given if before action or su i t b r o u g h t sufficient amends have 
been tendered by or on behalf of t h e p a r t y "who commi t t ed t h e 
i r regula r i ty trespass or o ther wrongful proceeding. 

(2) I n ease no t ender lias been m a d e the defendant m a y 
by leave of the Cour t in which the act ion sui t or proceeding is pend ing 
pay in to Cour t a t any t ime before issue joined such s u m of money as 
he th inks fit a n d all proceedings orders and adjudicat ions shall be had 
a n d m a d e by the Cour t as in o ther act ions where defendants are 
allowed to pay money in to Court . 

S C H E D U L E . 

Number of Act. Title or short title. Extent of repeal. 

4 3 V i c . N o . 2 4 .. T h e O b s c e n e P u b l i c a t i o n s P r e v e n t i o n A c t . 
1 8 8 0 . 

T h e w h o l e A c t . 

N o . 2 , 1 9 0 0 T h e I n d e c e n t P u b l i c a t i o n s A c t , 1 9 0 0 T h e w h o l e A c t , e x 
c e p t s e c t i o n 3 . 

N o . 2 7 , 1 9 0 0 A n Act t o a m e n d t h e I n d e c e n t P u b l i c a t i o n s 
A c t , 1 9 0 0 . 

T h e w h o l e A c t . 


