
No. XXXII. 
An Act to make further provision for the Regu

lation of Railways. [30th November, 1855.] 

W H E R E A S by an A c t passed in t h e e igh teen th year of t h e re ign 
of H e r presen t Majesty n u m b e r forty i t was enac ted t h a t 

it should be lawful for t h e Governor by and wi th t h e advice of t h e 
Execu t ive Counci l in t h e n a m e a n d on behalf of H e r Majes ty to pu r 
chase t h e Ra i lways a n d o ther works w i t h all the i r bui ld ings l ands a n d 
appur tenances whatsoever be longing to t h e Sydney Ra i lway Company 
and the H u n t e r R i v e r Ra i lway Company respect ively or e i ther of 
t h e m and t empora ry provision was the reby m a d e for t h e cons t ruc t ion 
by t h e Gove rnmen t of Ra i lways in t h e Colony of N e w South W a l e s 
A n d whereas t he Governor w i th t he advice of t h e Execu t ive Counci l 
has purchased of t h e said Companies respectively t h e Rai lways and all 
o ther p rope r ty whatsoever be longing to t h e m a n d the same are now 
vested in t h e Commissioners for Ra i lways appointed, unde r t h e a u t h o 
r i ty of t h e said A c t A n d whereas t h e exis t ing provisions for t h e r egu
la t ion of Ra i lways are insufficient and it is therefore expedien t t o m a k e 
fur ther provision for t h a t purpose u n t i l a more complete m e a s u r e shal l 

have 



have been passed b y t h e Legis la tu re Be i t therefore enacted by H i s 
Exce l lency t h e Governor of N e w Sou th W a l e s w i t h t h e advice and 
consent of t h e Legis la t ive Counci l thereof as follows :— 

1. The provisions of t h e said rec i ted A c t and of t h e Acts incor
pora ted the rewi th a n d of th i s A c t shal l be cons t rued toge the r as one 
A c t except so far as t h e provisions of t h e said reci ted A c t or any Act 
incorpora ted the rewi th shall be inconsis tent wi th t h e provisions of th i s 
Ac t . 

2. I t shall be lawful for t h e Commissioners to use and employ 
locomotive engines or o ther mov ing power and carr iages and wagons 
to bo d r a w n or propel led the reby and to car ry a n d convey upon the 
Ra i lways all such passengers and goods a n d other p roper ty as shal l be 
offered to t h e m for t h a t purpose and to m a k e such reasonable charges 
in respect thereof as t hey may from t i m e to t ime de te rmine u p o n and 
a separa te and dist inct account shall be kep t by t he Commissioners of 
all moneys received unde r t h e au thor i ty of th i s enac tment . 

3. N o t h i n g in th i s Ac t conta ined shall ex tend to cha rge or 
m a k e liable t h e Commissioners fur ther or in any o ther case t h a n where 
according to t h e laws of th i s Colony stage-coach propr ie tors and 
common carr iers would be l iable no r shall ex tend in any degree to 
deprive t h e Commissioners of any pro tec t ion or privi lege which com
m o n carr iers or s tage-coach propr ie tors m a y bo ent i t led to b u t on t h e 
c o n t r a r y t h e Commissioners shall a t all t imes be ent i t led to t h e benefit 
of every such protec t ion and privi lege. 

4. U p o n p a y m e n t of t h e tolls from t ime to t ime demandable all 
companies a n d persons shal l be ent i t led to use t h e Ra i lways subject 
never the less to t he regula t ions to be from t i m e to t ime m a d e by t h e 
Commiss ioners by v i r tue of t h e powers in t h a t behalf he reby con
ferred u p o n t h e m . 

5. A list of all t h e tol ls which t h e Commissioners shall from t i m e 
to t ime direct and appoin t to be t a k e n shall be publ i shed by t h e same 
be ing pa in ted u p o n one tol l -board or more in dist inct b lack le t te rs on 
a whi t e g r o u n d or wh i t e le t te rs on a black g round or by t h e same 
be ing p r in t ed or wr i t t en in legible charac ters on paper affixed to such 
boa rd and by such board be ing exhibi ted in some conspicuous place on 
t h e s ta t ions or places where such tol ls shall be m a d e payable and if 
any person wilfully p u l l down deface or destroy any such board he 
shal l forfeit a s u m n o t exceeding t e n pounds for every such offence. 

6. The tolls shall be paid to such persons and a t such places 
and in such m a n n e r a n d under such regula t ions as t h e Commissioners 
shal l appo in t . 

7. I f any person t rave l or a t t e m p t to t rave l in any car r iage of 
t h e Commissioners or of any company or pa r ty us ing the Ra i lway 
wi thou t h a v i n g previous ly paid his fare a n d w i t h in t en t to avoid pay
m e n t thereof or if any person hav ing paid h i s fare for a cer tain 
d is tance knowing ly and wilfully proceed in any such car r iage beyond 
such dis tance w i thou t previously pay ing t h e addi t ional fare for t h e 
addi t ional dis tance and w i t h in ten t to avoid p a y m e n t thereof or if a n y 
pe r son knowing ly and wilfully refuse or neglect on a r r iv ing a t t h e 
po in t t o which he has paid his fare to qu i t such carr iage every such 
person shal l for every such offence forfeit to t h e Commissioners a s u m 
no t exceeding forty shil l ings. 

8. I f any person be discovered e i ther in or after commi t t ing or 
a t t e m p t i n g to commit any such offence as in t h e preceding e n a c t m e n t 
men t ioned all officers and servants a n d other persons on behalf of the 
Commiss ioners a n d a l l constables gaolers a n d peace officers m a y law
fully app rehend a n d de ta in such person u n t i l h e can convenient ly be 
t aken before some J u s t i c e or u n t i l h e be otherwise discharged by due 
course of law. 

9. 



9. N o person shal l he ent i t led to car ry or to r equ i re t h e Com
missioners to car ry u p o n t h e Ra i lway any aqua fortis oil of v i t r io l 
gunpowder lucifer m a t c h e s or any o ther goods which in t h e j u d g m e n t 
of t he Commissioners m a y be of a dangerous n a t u r e a n d if any person 
send by the Ra i lway any such goods w i t h o u t dist inct ly m a r k i n g the i r 
n a t u r e on t h e outs ide of t h e package con ta in ing the same or o therwise 
g iv ing not ice in wr i t i ng to t h e book-keeper or o the r servant of t h e 
Commissioners w i th w h o m the same are left a t t h e t ime of so sending 
he shal l forfeit to t h e Commissioners a s u m no t exceeding fifty pounds 
for every such offence a n d i t shal l be lawful for t h e Commissioners to 
refuse to t ake any parce l t ha t they m a y suspect t o conta in goods of 
a dangerous n a t u r e or r equ i re t h e same to be opened to ascer ta in 
t h e fact. 

10. I t shall be lawful for t h e Commissioners from t ime to t ime 
to m a k e regula t ions for t h e following purposes ( tha t is to say) :— 

F o r r egu la t i ng t h e mode by which a n d t h e speed a t which car
r iages us ing t h e Ra i lways are to be moved or propel led 

F o r r egu l a t i ng t h e t imes of t he a r r iva l a n d depa r tu re of any 
such carr iages 

F o r r egu la t i ng t h e loading or un load ing of such carr iages a n d 
t h e weights which t hey are respectively to car ry 

F o r r egu l a t i ng t h e receipt a n d delivery of goods a n d o the r 
t h i n g s which are to be conveyed u p o n such carr iages 

F o r p reven t ing t h e smoking of tobacco a n d t h e commission of 
any o ther nu i sance in or u p o n such carr iages or in any of 
t h e s ta t ions or premises occupied b y t h e Commissioners 

A n d genera l ly for r egu la t i ng t he t rave l l ing u p o n or u s ing a n d 
work ing of t h e Rai lways a n d t h e m a i n t e n a n c e of good 
order and t h e protect ion of t h e Ra i lways a n d o ther works 
from t respass a n d injury a n d for r egu l a t i ng t he conduct of 
t h e officers a n d servants of t he Commissioners a n d for t h e 
p rov id ing for t h e due m a n a g e m e n t of t h e affairs of t h e 
Commissioners . 

1 1 . F o r be t te r enforcing t h e observance of al l or any of such 
regu la t ions i t shal l be lawful for t he Commissioners subject t o t h e 
provisions here in conta ined to m a k e by-laws and from t i m e to t ime to 
repeal or a l te r such by-laws a n d m a k e o thers Provided t h a t such 
by-laws be no t r e p u g n a n t to t h e laws of th i s Colony or to t h e p ro 
visions of th i s Ac t a n d such by-laws shall be reduced in to wr i t i ng a n d 
shal l have affixed there to t he common seal of t he Commissioners a n d a n y 
person offending aga ins t any such by-law shal l forfeit for every such 
offence any s u m no t exceeding t en pounds to be imposed by t h e Com
missioners in such by-laws as a pena l ty for any such offence a n d if 
t h e infract ion or non-observance of any such by-law or o ther such 
regu la t ion as aforesaid be a t t ended wi th danger or annoyance to t h e 
publ ic or h ind rance to t h e Commissioners in t he lawful use of t h e 
Ra i lways i t shal l be lawful for t h e Commissioners summar i ly to in te r 
fere to obviate or remove such danger annoyance or h ind rance a n d 
t h a t w i thou t prejudice to any pena l ty incur red by t h e infract ion of 
any such by-law. 

12. Al l such by-laws shal l b e publ i shed th ree t imes a t t h e 
least in t h e Government Gazette and in one or more newspapers pub 
l ished in t he City of Sydney a n d when so publ ished shall be b ind ing 
upon and be observed by all par t ies and shall be sufficient to just i fy 
all persons ac t ing u n d e r t h e same. 

13 . I t shal l be lawful for t h e Commissioners if they shall deem 
it expedien t so to do w i t h t h e consent of t he Governor and his E x e c u 
t ive Counci l to lease t h e Ra i lways or any of t h e m or any p a r t thereof 
to any person wil l ing to accept t h e same a t such r a t e a n d for such 

per iod 



period no t exceeding th ree years as shal l he agreed on and t h e lease 
to he executed shal l conta in all u sua l a n d proper covenants on t h e 
pa r t of t he lessee for ma in t a in ing t h e Ra i lways or t he por t ion thereof 
comprised in such lease in good a n d efficient repa i r a n d work ing con
di t ion d u r i n g t h e con t inuance thereof and for so leaving the same a t 
t h e expi ra t ion of t h e t e r m the reby g ran ted and such other provisions 
condit ions covenants and agreements as are usua l ly inser ted in leases 
of a l ike n a t u r e Prov ided always t ha t no such lease shall contain any 
au tho r i t y for or be cons t rued to au thor ize any ass ignment t ransfer or 
under-lease of t h e said Ra i lways or demised premises or any pari 
thereof w i thou t t h e assent of t h e said Commissioners testified by the i r 
jo in ing in such ass ignment t ransfer or under- lease. 

14. Such lease shall ent i t le t h e lessee to t h e free use of t he 
Ra i lway or por t ion of Ra i lway comprised the re in and d u r i n g t h e 
con t inuance of any such lease all t h e powers a n d privileges g ran ted to 
and which m i g h t otherwise be exercised a n d enjoyed by t h e Com
missioners or the i r officers agen t s or se rvants b y v i r tue of th i s Act 
wi th r ega rd to t he possession enjoyment and m a n a g e m e n t of the 
Rai lway or t he p a r t thereof comprised in such lease a n d t h e tol ls to 
be t a k e n the reon shal l be exercised and enjoyed by the lessee and t h e 
officers and se rvan ts of such lessee u n d e r t h e same regula t ions and 
res t r ic t ions as are by th i s or t h e said reci ted A c t imposed on t h e Com
missioners and their officers a n d servants a n d such lessee shall w i th 
respect t o t h e Ra i lway comprised in such lease be subject to all t h e 
obl igat ions hereby imposed on t h e Commissioners Provided also that 
n o by- law m a d e b y any lessee for t he b reach of which any pena l ty 
is affixed or imposed shal l have any force or val idi ty u n t i l t h e same 
shall have been approved of by t h e Commissioners a n d not ice of such 
approva l shal l be given in t h e Government Gazette and newspapers 
in which such by-laws shall be pub l i shed p u r s u a n t t o t h e provisions 
of th i s Ac t . 

15 . I f a n y person wilfully obs t ruc t any person ac t ing u n d e r 
t he au tho r i t y of t he Commissioners in t h e lawful exercise of the i r 
power in se t t ing out or in m a k i n g any l ine of Ra i lway or pu l l u p or 
remove a n y poles or s takes dr iven in to t h e g r o u n d for t h e purpose of 
so se t t ing out any l ine of Ra i lway or deface or destroy any m a r k s 
m a d e for t h e same purpose or shal l wilfully obst ruct or impede any 
officer or agen t of t h e Commissioners in t h e execut ion of his du ty 
upon any Ra i lway or u p o n or in any of t h e s ta t ions or o ther works or 
p remises connected t he r ewi th or if any person shal l wilfully t respass 
u p o n any such Ra i lway or any of t h e s ta t ions or o ther works or 
premises t he rewi th a n d shal l refuse to qu i t t h e same u p o n reques t 
t o h i m m a d e by any officer or agen t of t h e Commissioners every such 
person so offending a n d all o thers a id ing or assis t ing the re in shall 
forfeit a s u m n o t exceeding t e n pounds for every such offence. 

16. I f a n y person shal l t h r o w any gravel stones or rubb i sh or 
any m a t t e r or t h i n g u p o n any p a r t of any Ra i lway or shal l drive or 
pe rmi t to wander s t ray or be dr iven u p o n any such Ra i lway or the 
approaches t he re to any horse ass sheep swine or o ther beast or ca t t le 
of any k ind or shal l wilfully obs t ruc t h inder or p reven t any person in 
t h e execut ion of t h i s A c t or shall do any o ther ac t m a t t e r or t h i n g to 
obs t ruc t t h e free passage of any such Ra i lway or any p a r t thereof every 
person so offending in any of t h e cases aforesaid shall forfeit and pay 
for every such offence any s u m no t exceeding fifty pounds and such 
pena l ty m a y be recovered before a n y two Jus t i ces of t h e Peace on 
compla in t t o t h e m for t h a t purpose exhibi ted by any person on behalf 
of t h e said Commiss ioners . 

17 . I f any person shal l wilfully and maliciously p u t p lace cast 
or t h r o w upon or across any Ra i lway any wood stone or o the r m a t t e r 

or 



or t h i n g or shal l wilfully and maliciously t ake u p remove or displace 
any ra i l sleeper or o ther m a t t e r or t h i n g be longing to any Ra i lway or 
shal l wilfully and maliciously t u r n move or divert any poin ts or o the r 
m a c h i n e r y be longing to any Ra i lway or shall wilfully a n d maliciously 
m a k e or shew hide or remove any signal or l ight u p o n or n e a r to a n y 
Ra i lway or shal l wilfully and maliciously do or cause t o be done any 
o the r m a t t e r or t h i n g w i t h i n t en t in any of t h e cases aforesaid to 
obs t ruc t upse t over throw injure or destroy any engine t e n d e r carr iage 
or t r u c k us ing such Ra i lway or to endanger t he safety of any person 
t rave l l ing or be ing u p o n such Ra i lway every such offender shal l be 
gui l ty of felony and be ing convicted thereof shall be l iable a t t h e dis
cret ion of t h e Cour t to be sentenced to ha rd labor on t h e roads or 
o ther pub l i c works of th i s Colony for any t e r m no t exceeding t en 
years or to be impr isoned w i t h or w i thou t ha rd labor in any gaol or 
house of correct ion. 

18. I f any person shall wilfully and maliciously cast t h r o w or 
cause to fall or s t r ike aga ins t in to or upon any engine t ende r carr iage 
or t r u c k used u p o n any Ra i lway a n y wood s tone or o ther m a t t e r or 
t h i n g wi th i n t en t to endange r t he safety of any person be ing in or 
u p o n such engine t ender carr iage or t r u c k every such offender shall 
be gui l ty of felony a n d be ing convicted thereof shall be liable at t he 
discret ion of t he Cour t to be sentenced to h a r d labor on t h e roads or 
o ther publ ic works of th i s Colony for any t e r m n o t exceeding t e n 
years or to be impr isoned w i t h or w i t h o u t h a r d labor in any gaol or 
house of correction. 

19. I f any person shall wilfully and maliciously set fire t o any 
s ta t ion engine-house warehouse or other bu i ld ing be longing or apper
t a in ing to any Ra i lway or shal l -wilfully and maliciously set fire to any 
goods or chat te ls be ing in any bu i ld ing t h e se t t ing fire to which is 
felony every such offender shal l be gui l ty of felony and being convicted 
thereof shall be l iable a t t he discretion of t he Cour t t o be sentenced 
to h a r d labor on t h e roads or o ther publ ic works of th i s Colony for 
any t e r m not exceeding t en years or to be impr isoned wi th or w i thou t 
h a r d labor for a n y t i m e n o t exceeding th ree years in any gaol or 
house of correct ion. 

20. I f any person shall wilfully a n d maliciously a n d to t h e 
prejudice of t h e Commissioners b reak in jure damage t h r o w down or 
destroy any part of t h e Ra i lway or o ther works connected t he rewi th 
every such person shal l be j u d g e d gui l ty of misdemeanor and every 
person so offending a n d be ing thereof lawfully convicted shall be 
l iable at t h e discret ion of t h e Cour t to be sentenced to h a r d labor on 
t h e roads or o ther publ ic works of th i s Colony for any t e r m not 
exceeding t e n years nor less t h a n t h r ee years or to be impr isoned with 
or without h a r d labor in any gaol or house of correct ion for any 
period no t exceeding th ree years . 

2 1 . I t shall be lawful for a n y officer or agen t of t h e Commis
sioners or for any special constable duly appointed and all such 
persons as they m a y call t o the i r assistance to seize a n d de ta in any 
engine-dr iver wagon-dr iver gua rd por te r se rvant or o the r person 
employed by t h e Commissioners or by any company or person in con
duc t ing traffic u p o n t h e RaihA^ays belonging to t h e Commissioners or 
in r epa i r ing a n d m a i n t a i n i n g t he works of t h e said Ra i lways who 
shal l be found d r u n k whi ls t so employed u p o n t h e said Ra i lway or 
who shall commi t any offence agains t any of t h e regula t ions or by-
laAvs of t h e Commissioners or who shal l wilfully maliciously or 
negl igent ly do or omi t to do any ac t whereby t h e life or l imb of any 
person pass ing a long or be ing u p o n such Rai lway or the works thereof 
respect ively shal l be or m i g h t be injured or endangered or whereby 
the passage of any engine carr iage or t ra ins shall be or m i g h t be 
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obst ructed or impeded a n d to convey such engine-dr iver gua rd por te r 
servant or o ther person so offending or any person counsel l ing a iding 
or assis t ing in such offence wi th all convenient dispatch before some 
Jus t i ce of the Peace w i t h o u t any o ther w a r r a n t or au thor i ty t h a n th is 
Act a n d every person so offending as aforesaid a n d every person 
counsel l ing a id ing or assis t ing the re in shall u p o n convict ion before 
such Jus t i ce (upon a compla in t w i thou t informat ion in wr i t ing) in 
t h e discret ion of such Jus t i ce be impr isoned wi th or wi thou t ha rd 
labor for any t e r m no t exceeding six m o n t h s or shall in t he l ike dis
cret ion forfeit any s u m no t exceeding fifty pounds a n d in default of 
p a y m e n t thereof shall be impr i soned wi th or w i thou t h a r d labor for 
such per iod n o t exceeding six m o n t h s as such Jus t i ce shal l appoin t 
unless t h e pena l ty be sooner paid . 

22. E v e r y penal ty or forfeiture imposed by th is A c t or by any 
by- law made in pu r suance thereof t h e recovery of which is no t other
wise provided for m a y be recovered by s u m m a r y proceedings before 
two Jus t ices u n d e r p u r s u a n t and subject to t he provisions of " The 
Jus t i ces A c t of 1 8 5 0 " a n d t h e several Acts incorporated the rewi th . 

23 . I f t h r o u g h any act neglect or default on account whereof 
any person shal l have incur red any pena l ty imposed by th i s A c t any 
damage to t h e p rope r ty of t h e Commissioners shall have been com
m i t t e d by such person h e shall be l iable to m a k e good such damage 
as well as to pay such pena l ty and t h e a m o u n t of such damages shal l 
in case of d i spu te be de te rmined by t h e Jus t i ces by w h o m t h e pa r ty 
incu r r ing such pena l ty shall have been convicted and on non -paymen t 
of such damages on demand t h e same shall be levied by distress and 
such Jus t i ces or one of t h e m shall issue their w a r r a n t accordingly. 

24. I t shall be lawful for any officer or agen t of t h e Commis
sioners a n d all persons called by h im to his assistance to seize and 
detain any person who shal l have commit ted any offence aga ins t t h e 
provisions of t h i s A c t and whose n a m e and residence shall be u n k n o w n 
to such officer or agen t and convey h i m wi th all convenient d ispa tch 
before some J u s t i c e w i t h o u t any w a r r a n t or o the r au tho r i t y t h a n th is 
A c t a n d such Jus t i ce shall proceed w i t h all convenient d ispa tch to t h e 
hea r ing a n d de t e rmin ing of t h e compla in t agains t such offender. 

25. I f any p a r t y shal l feel aggrieved by any de te rmina t ion or 
adjudicat ion of any J u s t i c e w i t h respect t o any pena l ty or forfeiture 
u n d e r t h e provisions of th i s A c t such p a r t y m a y appeal to t h e Genera l 
Q u a r t e r Sessions for t h e distr ict or place in which t h e cause of appeal 
shall have ar i sen b u t no such appeal shall be en te r t a ined unless i t be 
m a d e wi th in four m o n t h s n e x t after t h e m a k i n g of such de te rmina t ion 
or adjudicat ion no r unless t e n days not ice in wr i t i ng of such appeal 
s t a t i ng t h e n a t u r e a n d grounds thereof be given to t h e pa r ty agains t 
w h o m t h e appeal shal l be b r o u g h t no r unless t h e appel lan t for thwi th 
after such not ice enter in to recognizances w i t h two sufficient suret ies 
before a Ju s t i ce condit ioned duly to prosecute such appeal a n d to 
abide t h e order of t h e Cour t the reon . 

20. A t t he Q u a r t e r Sessions for which such not ice shal l be 
given t h e Cour t shal l proceed to hea r and de te rmine t h e appeal in a 
s u m m a r y way or they m a y if they t h i n k fit adjourn i t to t h e following 
Sessions a n d u p o n the hea r ing of such appeal the; Cour t m a y if t hey 
t h i n k fit m i t i ga t e any pena l ty or forfeiture or t hey m a y confirm or 
quash t h e adjudicat ion a n d order a n y money pa id by the appel lant or 
levied by distress u p o n his goods to be r e t u r n e d to h i m a n d also m a y 
order such fur ther satisfaction to be m a d e to t h e p a r t y injured as they 
m a y j u d g e reasonable and they m a y m a k e such order concern ing the 
costs bo th of t h e adjudicat ion and of t h e appeal as t hey m a y t h i n k 
reasonable. 

N o . X X X I I I . 


