No. X1

An Act for making altering and improving tlie Boasaw Srase.
Roads throughout the Colony of New South
Wales and for opening and improving the
Streets in the Towns thercof.  [23th August,
1833.]

ITEREAS it is expedient to provide for making altering and Preamble.
improving the roads and ways in the Colony of New South
Wales and for opening and improving streets in the towns and
villages thereof and for indemnifying the proprictors of such land
or ground as may be requived for such purpose and which has heen
granted from the Crown without any reservation of the power of
making
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making any road or street in or through the same and to declare
what roads shall be made and maintained at the public expense and
what at the expense of the parishes through which they pass Be it
therefore enacted by His Excellency the Governor of New South
Wales with the advice of the Legislative Council thereof That when
and so often as the Governor of the said Colony with the advice of
the Executive Council shall deem it expedient to open and make a
road in any part of the said Colony notice thereof shall be given by
advertisement in the Government Gazette which notice shall set forth
gencrally the extent and direction of the said road and whether the
same is to be maintained at the public expense or at the charge of
the parishes through which it shall pass and shall refer to a survey
and tracing thereof to be seen at the office of the Surveyor General
in Sydney and shall call upon all persons interested in the said road
to set forth in writing addressed to the Clerk of the Executive
Council within one month from the first publication of such notice
any well-grounded objection that may appear to them to exist to the
adoption of any such line of road.

2. And be it further cnacted That after due consideration of
any objections to the proposed line of road which may or shall be
made as aforesaid it shall and may be lawful for the Governor with
the advice of the Exccutive Council to alter or confirm the said line of
road as to the said Governor and Council shall seem mect and
thercupon by public notice published in the Government Gazette to
declare that it is expedient to open and make such road between
certain places therein to be specified according to a map or plan to
be seen in the office of the Surveyor General of the said Colony
and it shall and may be lawful to open and make such road through
any land soever in the said Colony whether such land be waste or
cultivated unless the same shall at the time of such notice be en-
closed by a stone or hrick wall or in actual use as a garden church-

vard or cemetery or as an avenuc planted walk or lawn or as a
vard garden or orchard or enclosed and planted as an ornament or
shelter to a house or planted and sct apart as a nursery for trees or
situated within two hundred yards of any mansion-house being the
principal house on such land or enclosed for the purpose of carrying
on any manufactory.

3. And be it further enacted That the said map or plan shall
be kept in the office of the Surveyor General and exhibited at all con-
venient times for public examination from the day of the date of the
Gazelte in which the said notice shall be first published for and
during the full period of forty days and such map or plan shall
contain and specify the line of road intended to be opened and shall
describe and set forth particularly and exactly the precise course
and bearings which such road is intended to take and the exact
admeasurements required for the same and through what lands or
premises and the names of the owners or propr]ctow or oceupiers
thercof so far as the same may be known and of each and every
portion of the land through w hich the said intended line of road shail
be proposed to pass.

4. And be it further enacted That there shall also be kept and
exhibited in the said office of the Surveyor General for the like period
as aforesaid a hook of reference in which shall be entered the name
or names of the owners and proprictors or occupiers of each and every
portion of the said land through which the said intended line of road
shall pass with a description of the said land sctting forth the bearings
of such roads the nature and quality the state of cultivation the in-
closures (if any) and the quantity thereof respectively which shall or
may be required for the purpose of making such road.

5.
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5. And bhe it further cnacted That copies of the said map or Copies of map and
plan of the said intended road and of the said book of reference ook of referenco to
relating thereto shall he exhibited in the public office or offices of the oftice of Bench of
respective Benehes of Magistrates nearest to the place or places prisoates nearest
through which such line of road is intended to be made and all persons road.
shall and may have free liberty and permission at all proper and rroprictors or ocou-
convenient times to view and examine the said map and book of refer- iers at liberty to
ence during the like period of forty days from the first publication of
the said notice in the Guzetle aforesaid gratis and at all subsequent
periods on payment of one shilling as a {ee.

6. And be it further enacted That in case any of the owners or Proprietors or oceu-
proprictors or occupiers of any land through which any such road as Plesfeding
aforesaid is to be made and for the making of which through such notice within 0 days
land no general or other power of making roads has been reserved in ;’T,;,‘(’l{ﬁ',llflll:ef:ﬁ“
the original grant thereof shall deem himself herself or themsclves pensation.
aggricved thereby it shall he lawful for any such owner proprietor or
occupier or his or her agent lawfully authorized to serve a notice in
writing upon the Colonial Secretary for the time-heing within forty
aavs from the date of the Gazetfe in which notice as aforesaid shall
have Leen first published for the opening and making of the said
intended rod setting forth that no right of making roads has been
reserved in the deed of grant made by the Crown of the said land and
setting forth the date an«i full particulars of the grant by virtue whercof
the same may be held and also specifying the exact portion of the
said land by said notice referred to and that he she or they respectively
claim compensation for damages for the portion or portions of the
said land so required for making the said intended road and in default
of such notice being served within the time and in the manner afore-
said then in every such case of default the owner or proprictor of such
land and all persons claiming by through from or under him or her
shall be for ever foreclosed and shut out from any benefit or claim
whatsoever to any compensation for any such portion of land required
for such road.

7. And be it further enacted That as often as any such notice Governor to appoint
shall have been served upon the Colonial Secerctary as aforesaid ‘;::i‘:f‘(‘l’j;fl‘jé’; to
it shall be lawful for the Governor of the said Colony from time to claims for compensa-
time by writing under his hand to nominate and appoint any "™
number of persons mnot cxceeding five to be Commissioners for en-
quiring into and assessing the damages upon any claim for compensa-
tion as aforesaid in the manner hercinafter mentioned and there-
upon the said Commissioners or any two or more of them shall and
may by writing under their hands require the parties claiming such
compensation to be and appear before them at a certain time and
place appointed as hercinatter provided for the purpose of executing
such enquiry and the said Commissioners or any two or more of
them are hereby empowered and required to issue their warrant in
writing to the chief constable or other constable where there shall be
no chief constable of the district or place wherein the lands or grounds
shall be in respect of which such compensation shall be claimed
requiring and directing him to summon a jury to mect on a certain
day to be named in such warrant at the Court-house or place used
for holding the General Quarter Sessions or Petty Sessions which
shall be nearest to the land or ground requirved for the line of road
for which compensation shall be claimed and the said Commissioners
or any two or more of them shall and they are hercby authorized and
required to take from the person or persons claiming such com-
pensation a bond to our Sovereign Lord the King in the sum of
fifty pounds conditioned for reimbursing the Crown for the costs
incurred in executing the enquiry as hereinafter mentioned if he she

or
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or they shall not be entitled to any compensation as aforesaid and
such bond shall be by such Commissioners transmitted to and deposited
in the office of the Supreme Court and shall be there kept as of
record and the said chief constable or other constable shall and he
is hereby required and empowered to summon and return not less
than eighteen nor more than twenty-four respectable houscholders
or landholders of the neighbourhood to serve as jurors to attend
and appear before the said Commissioners at such time and place as
shall be specified in such warrant and out of such persons so sum-
moned and returned a jury of twelve men shall be drawn by ballot
and all persons concerned shall and may challenge any of the said
jurors for a cause certain to be assigned at the time and the truth
thereof shall be immediately enqmred into and determined by the
said Commissioners or any two or more of them attending in Court
and as soon as a sufficient number of indifferent jurors shall appear
the said Commissioners or any two or more of them are herchy
authorized and required to swear such jury truly to assess the
damages if any which such person or persons claiming compensation
as aforesaid shall sustain by reason of such intended road and the
said Commiseioners or any two or more of them are hereby further
authorized empowered and directed from time to time as occasion shall
require to summon before them at such enquiry ss aforesaid and
examine as a witness every person who shall be deemed necessary and
who shall be competent in law on his or her corporal oath touching or
concerning the premises and the said Commissioners or any two or
more of them shall and may on the application of either party autho-
rize the said jury or any number of them to view the place or places
in question in such manner as they shall direct and the said Commis-
sioners attending in Court shall have power to adjourn such enquiry
from day to day as occasion shall require and to command such
jury witnesses and the respective parties to attend the said adjourn-
ments until such enquiry shall be finished and the said jury shall
enquire and assess and give their verdict for such sum or sums
of money by way of damages as to them shall seem an equivalent
for the loss or injury sustained or to be sustained by the owner
or proprictor of any such land by reason of the same heing required
for such intended road and as shall seem reasonable and proper
under all the circumstances of the case and the said verdict shall
thereupon be enterced and recorded by such Commissioners upon their
proceedings and shall be binding and conclusive to all intents and
purposes as to the amount of compensation or satisfaction to be paid
in respect of any such land or ground required for such intended road
and such Commissioners so attending shall proceed to enquire into
and determine the amount of costs incurred for attendance of jurors
and necessary expenses of witnesses in execution of such enquipy
as aforesaid and shall enter the particulars and amount thereof in like
manner upon their proceedings Provided always however that hefore
any such enquiry shall be executed as aforesaid full fourteen days
notice in writing shall be given thereof by the said Commissioners or
any two or more of them “to the party or partics claiming such com-
pensation as aforesaid and such notice shall particularly set forth the
time and place of executing such enquiry and shall be served either
by delivering the same to such party or parties or by leaving the same
at his her or their place of abode if resident within the said Colony or
if not by serving the same in like manner upon his her or t.:cir agent
in the said Colony or in case no such agent shall be known by p;thc
notice inserted in the said Government Gazette.

8. And be it further enacted That the verdicts and all the pro-
ceedings of the said Commissioners and juries as aforesaid shall he

fairly
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fairly written on parchment and signed by the said Commissioners
and shall be transmitted to the Registrar of the Supreme Court of the
said Colony to be kept amongst the records of his office and the same
or a truc copy thereof s1ﬂned and certified as such by the said Regis-
trar for the time-being shall be allowed to be zood evidence in “all
Courts whatsoever within the said Colony and all persons shall have
liberty to inspeet the same upon paying the sum of one shilling and
to have copies thercof on paying the usual fees.

9. And be it further enacted That the Commissioner as afore-
said shall have power from time to time to imposc any reasonable
fine not excceding the sum of five pounds on any of the persons who
shall he summoned and returned on any such jury and shall not
appear without sufficient excuse or appearing shall refuse to be sworn
on the said jury or on being sworn shall not give his or their verdict
and also on any person w To shall be summoned to @ give cvidence
touching any of tlie matters aforesaid and shall not attend or attend-
ing shall retuse to be sworn or to affirm or to give evidence and on
any person who shall in any manner w 1lfully nCOILct his or her duty
in the premises contrary to the true meaning of this Act.

10. And be it further enacted That s every such jury as afore-
said shall he under and subject to the same regulations and penalties
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11. And be it further enacted That every person who in any

False swearing

examination upon oath or aflirmation to be taken by virtue of this perjury.

Act shall commit wilful and corrupt perjury or falscly affim in
swearing or affirming before the said Commissioners or before any
such jury as aforesaid shall and may bhe prosecuted for the same and
upon conviction thereof shall be subject to such punishments and
disqualifications as any person can be subject to convicted of perjury
by the laws of the said Colony.

12. And be it further cnacted That in all cases where compen- Compensation to he
sation by way of damages shall be assessed in pursuance of the pud within twelve

calendar months

provisions of this Act the amount thereof shall be paid to the party from theadjudication
or parties lawfully entitled thereto or to his her or their agent or s

agents duly authorized in this behalf or into the Registry of the
Supreme Court as hereinafter mentioned by warrant or warrants of
the Governor upon the Treasury of the said Colony and thercupon all
the right title property and interest of what nature or kind soever of
all and every person or persons whomsoever in and to the said land
and ground required for making such road and in respect of which
such compensation shall be so paid as aforesaid shall become vested
in the Governor of the said Colony for the use of the public as a
highway as {ully and effectually to all intents and purposes as if the
same had been conveyed to the Governor by the person or persons
legally or equitably entitled thereto by the best and most perfect form
of conveyance or assurance in the law and such highway shall be
liable to all such and the like laws and regulations as other highways

in the said Colony Provided always however that nothing herein Proviso.

contained shall empower the Governor to issue any warrant for the pay-
ment of money as a compensation as aforesaid in any casc unless with
the advice and consent of the Legislative Council of the said Colony.

13. And be it further enacted That every such payment shall Payment to be made

Lefore the Surveyor

be made as aforesaid before the Surveyor General or other person General shall enter
authorized by the Governor in that behalf shall enter upon or occupy vrer the land.

the land in respect of which such compensation for damages shall have

been assessed as aforesaid and if such payment shall not be made

within twelve calendar months after the verdict of the jury shall
3M have
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have been given in the case every such verdict and all the proceedings
had prior and subsequent thereto under the authority of this Act
shall be void and of no effect.

Supreme Court may 14. And be it further enacted That as often as a right of road

on the application . . . .2

of the Attorney  through any such lands in respect of which such claim for compen-

S onduire nto sation shall have heen made shall be claimed to be reserved to the
Crown in the grant of such lands or the person entitled to reccive
such compensation shall refuse to accept thercof or shall he disabled
by infancy mental incapacity or any other cause from receiving the
same or such person shall not be known or discovered or any question
shall arise as to the rights of parties to such compensation or
any part thereof then and in every such case it shall be lawful for
the Attorney General of the said Colony and he is hereby required
to apply to the Supreme Court by petition briefly stating the facts
and supported by affidavit and the said Court is hereby autho-
rized and empowered in a summary way of proceeding to enquire
into and determine the respective rights and claims of the Crown
and the parties in respect of any compensation so assessed as afore-
said or any part thereof and to order such sum of money to be
paid to such person or persons as shall be considered by such Court
to be entitled thereto or to be paid into the Registry of the said Court
for the use of the person or persons so entitled and to make such
other order in respect thereof as shall seem just and reasonable
and the order of such Court shall be final and conclusive to all intents
and purposes Provided always that as often as any question shall
arise touching the title of any person to any money so assessed as a
compensation or any part thereof the person who shall have heen in
possession of the lands in respect of which such compensation shall
have been assessed as aforesaid and all persons claiming under the
possession of such person shall be deemed and taken to be lawfully
entitled to such lands until the contrary shall be shewn to the satis-
faction of the said Court and that some other person was lawfully
entitled thereto.

Governor with 15. And be it further enacted That it shall be lawful for the

alter roads already  Grovernor of the said Colony with the advice of the Executive Council

l’é?,flﬁeﬁs‘iléfélf amy  as aforesaid to divert shorten vary alter and improve the course or
path of any of the several public roads or ways already made within
the said Colony or any part thereof upon in over or through any
private lands or grounds whatsoever without making any compensation
to the owners or proprietors of such lands or grounds or any of them
and although no right or power of making or altering any such
public road or way may have been reserved to the Crown in the

Proviso as tolands - gpiginal grant of such lands or grounds or any part thereof Provided

over which no such .

public road cxisted always however that no such public road or way shall be altered

before. diverted or turned on or through any land or ground under the pro-
visions of this Act through which no such public road or way ecxisted
before And provided also that in altering diverting or turning the
course or path of any such road as aforesaid it shall not be lawful to
pull down any dwelling-house or other building or to take in or make
use of any land enclosed by a stonc or brick wall or any church-yard
or cemetery or any avenue planted walk or lawn or any yard garden
or orchard or any enclosed ground planted as an ornament or shelter
to a house or planted and set apart as a nursery for trees or situated
within two hundred yards of any mansion-house being the principal
house on such land or any land enclosed for the purpose of carrying
on any manufactury or any part thereof respectively without the
consent of the owner or proprietor thereof being first had and obtained
for such purpose.

16.
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16. And be it further enacted That when any such road as Whennew completed
aforesaid shall be altered diverted or turned and the new road shall ¢ mad tobe dis.
be made and completed such new road shall be in lieu of the old road certain cascs.
and be decmed to be a public road or highway and be subject to the
like laws as other public roads or ways in the said Colony and the old
road shall cease to he a public road and the property in the ground
and soil thercof shall vest in and be held by the owners or proprictors
of the lands or grounds immediately adjoining thereto and may be
stopped up unless such old road shall lead to any lands house or place
which cannot be conveniently approached by such new road in which
casc such old road or so much thercof as may be necessary for the
accommodation of a passage to such lands house or place shall remain
as and be a private road or way to the same and shall be subject to
the like laws and regulations as other private ways in the said Colony
Provided always that in casc any dispute or difference shall arisc Proviso.
as to the propriety of stopping up any such road or any part thereof
as aforesaid the same shall be heard and determined in a summary
manner upon the application of any parties interested therein to the
Justices assembled in the nearest Court of Quarter Sessions who are
hereby authorized to hear and determine the same and the determi-
nation of such Justices shall be subject to an appeal to His Excellency
the Governor and the Xxccutive Council and the decision of such
Justices or the Governor in Council therein (as the case may be) shall
be final and conclusive between the partics and all claiming under
them.

17. Provided always and be it further enacted and declarcd Proviso as to stop-
That all public roads or ways herctofore made altered diverted or DS P old xoads
turned in licu of any other roads or ways shall be deemed to be made
highways and such other old roads or ways shall no longer be deemed
to be public roads or highways but may be stopped up in like manner
subject to such and the like limitations and regulations as hereinbefore
lastly provided with respect to old roads.

18. And be it further cnacted That in every instance where Fences on public
under the provisions of this Act any public road shall be made turned ‘Og;;g;;g“gg atho
or altered the land on either side thereof and through which the said ment.
road shall pass shall if required be fenced in on each side with a threc-
railed fence at the public expense Provided always however that the
same shall not be upheld at such public expense and whenever any
parish road shall be dirccted to be made under the provisions of this
Act the same shall be marked and opened at the public expense but
shall be made fenced and repaired at the expense of the parishes
through which it shall pass.

And whereas it is expedient to define what roads shall be main- Whatshall bo decmed
tained at the public expense and what at the expense of the parishes I intainad at tho
through which they pass as far as the said parishes can in the present public expensc.
state of the survey of the Colony be determined Be it therefore enacted
That all the roads in their whole length as set forth in the Schedule
hereunto annexed marked A shall be deemed to be and shall be called
public roads and shall be maintained repaired or altered at the public
cost and charge by payments from the Colonial Treasury whether
there be toll collected on the said roads or otherwise and that all
roads which shall hereafter be made and declared to be public roads
under the provisions of this Act shall in like manner be maintained at
the public expense.

20. And be it further enacted That in the county or reputed Whatshallhedcemed
county of Cumberland in the said Colony any road heretofore made at 2" "
the public expense and not included in the Schedule A as aforesaid
and any road in common and general use passing from a yoad now
maintained or hercafter tfo be maintained at the public expense as

aforesaid
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aforesaid to another of the same deseription or connecting different
parts of the same public road or any road leading from any township
duly notified as such by the Governor and Executive Council to any
road maintained at the public expense as aforcsaid shall be deemed to
be and shall be called a parish road.

21. And De it further cnacted That in case the proprictor of
any land alienated by grant from the Crown to no part of which grant
any road shall have been traced or established as a thorouﬂhf'ue by
usage from the nearest highway shall be desirous to have a road from
the said hi ghway or other w ay communlcatmﬂP therewith to his or her
said land thrmmh the lands of any other person every such pr oprictor
shall and may be at liberty to make application in w 1‘1tmg to the Court
of Quarter Sessions for the distriet in which such road shall he required
sctting forth in a particular manner the situation of such land and
the direction of the proposed road and through what other land the
same may be required to pass in order to reach such nearest highway
or other way as aforesaid first giving notice in writing one month at
least previous to the holding such Quarter Sessions to all proprietors
or occupiers of such other land and to the Surv eyor General at Sydney
of his or lier intention to make such application and thereupon the
said Court of Quarter Sessions shall hear the parties and the said
Surveyor General or some person deputed by him and shall decide as
to the propricty of such road being made and the direction in which
the same shall be made with reference as well to the application of
the party or parties then before the Court as to the general bencfit
and convenicnee of all other persons owning or occupying lands
adjacent to those of the said parties and to the general advantage of
the district in which such lands shall be situate and shall cause to be
taken down in writing all such evidence as shall be produced in sup-
port of and against the said application and shall cause such evidence
to be 1'epeated to the several witnesses giving the same and shall
swear such witnesses as to the truth thereof and shall subseribe such
cvidence and shall transmit the same to the office of the Surveyor
General as aforesaid to be kept as a record of his office Provided
always that in case any of the parties shall consider himself herself or
themselves aggrieved bv the decision of the said Court of Quarter
Sessions it shall be lawful for him her or them within one calendar
month after such decision to appeal unto the Governor and the
Executive Council for the said Colony whose decision shall be final
binding and conclusive upon all parties and persons whomsoever
Provided however that no new further or other evidence shall be
given or laid before the said Governor and Executive Council on such
appeal save and except the evidence which had been examined and
taken down hefore the Justices of the said Court of Quarter Scssions
as aforesaid And provided further that nothing herein contained shall
extend to authorize the several possessors or occupiers of land which
originally forming onc grant from the Crown shall have heen subsc-
quently divided to use or claim the right of more than onc common
road through the lands of any other person or persons for the pur-
pose of commumcatmﬂ' with the whole and every part of the land so
d1\'1ded as aforesaid.

22. And be it further enacted That in case the propriety of
making such private road as last aforesaid shall have been determined
in manner aforesaid either by the said Court of Quarter Sessions
or upon appeal made to the Governor and Exccutive Council
as aforesaid the said Surveyor General or other person deputed by
him shall within three months next after such decision trace and mark
out by such permanent marks as the nature of the country shall
permlt and as nearly as may be practicable and convenient in the

direction
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direction approved by the Court of Quarter Sessions or by the
Governor and Executive Council as aforesaid the said intended road
such road to be not more than twenty feet wide in the clear and the
said line of road so traced and laid out shall be from thenceforth a
private road for the use of the party applying for and all other persons
requiring to use the same and shall be subject to such and the like
laws as other private roads.

23. And be it further enacted That for the purposes of tracing
marking opening altering turning repairing or improving any roads'
or ways S within the said Colony and for performing cvery act matter
and tlung under the provisions of this Act it shall be lawful for the
Surveyor (reneral or any person appointed by him in such behalf and
for his and their servants workmen and laborers at all times hereafter
and with all necessary and proper carriages oxen and horses and other
means to enter upon all or any lands adjacent to the said line of roads
and then and there severally to do and perform all acts matters and
things hereby required by him or them to he done.

24. And be it further enacted That it shall and may he lawful
for the said Surveyor General or other persons appomtcd as afore-’
said or contracting for the making or repairing the said roads or
ways and for his and their assistants servants workmen and laborers
at all reasonable times hereafter and with all ncessary and proper
carringes oxcn horses and other means to scarch for dw and carry
away any materials for making and repairing such roads and w ays
as 11()1‘081](1 in and from any land near or adjoining thereto (not
being a garden yard park planted walk or avenue to any house or any
picce of ground planted and set apart as a nursery for trees) without
paying for the same and to carry away the same thro ugh the ground
of any person without being deemed a trespasser or trespassus the
said Survevor General and other persons as aforesaid filling up the
pits or quarries levelling the ground wherefrom such meterials shall
be taken and railing or fencing off the pits or quarries so that the
same shall not he danwerous £o any person or cattle and paying for
or tendering the dam‘vw done by going through and over any enclosed
or arable land for or with such materials such sum or sums of money
as the said Surveyor General or other person appointed or Lontractmw
as aforesaid shall deem reasonable and in case of any difference
botween such Surveyor General or person appointed or contracting as
aforesaid and the owners and occupicrs of any such land or any of
them concerning such payments and damawes as aforesaid any two
Justices of the Peace of the district wherein such enclosed or arahle
land through which such materials shall have been so carried shall
be situate on ten days notice thereof being given in writing by either
party to the other shall settle and determine the matter of such
payments and damages and the costs attending the hcaring and
dctummmw the same.

95. And be it further cnacted That it shall and may be lawful
for the sald Surveyor General or other person appointed or contract-
ing as aforesaid for the making altering repairing or turning of the
said roads or ways to causc to be cut through all or any lands or
grounds whether adjacent or otherwise to the said roads or ways such
drains or ditches and also to remove such obstructions to the free pas-
sage of water off the said roads or ways and to erect such causcways
bridges archways sewers and generally to use such means as to him
shall scem requisite for the purposes aforesaid.

26. And Dbe it further enacted That in case any person or per-
sons shall resist or in any manner forcibly oppese the said Surveyor
General or any person or persons employed in the due execution of
this Act every such person so offending therein shall for every such

offence
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offence forfeit any sum not exceeding five pounds at the discretion of
the Justice or Justices of the Peace before whom he or she shall be
convicted who is and arve hereby authorized and empowered to hear
and determine the matter in a summary manner.
Power to graze on 97. And be it further enacted That it shall and may be lawful
;ﬁ‘l}i’(‘)ﬁ‘ﬁgtlb“\‘ﬂ;cﬂﬁng for the said Survevor General or other officer or officers appointed by
sevendaysand - the said Government in surveying making or repairing any roads
s et b o ways or bridges to graze all such oxen and “horses as may be with or
roads for workmen. in attendance on him them or their party upon any uncultivated lands
adjacent thercto and that they may continue to graze the said
horses and oxen on such lands for any number of davs and nights
not exceeding seven consecutively and further that not“lthstandmo
any provision cxisting to the contrary in the Turnpike Acts now in
force in this Colony it shall and may be lawful for the said Surveyor
General or other officer in charge of any road party or parties which
shall or may be employed in the surveying making or repairing any
roads paths highways byeways or bridges in pursuance of this Act to
make and erect huts for their residence upon the said roads for their
accommodation during the making or repairing of the said roads paths
highways bycways or hridges as aforesaid.
Branches of trees to 28. And whereas it is expedient to prevent the growth of brush-
be eut and lopped- yro0( or branches of timber-trees along the line of any public road in
the said Colony Be it further enacted That it shall and may be lawful
for the said Surveyor General or any officer or other person to be
appointed as aforesaid to cut or cause to be cut all such brush-wood
and to lop or cause to be lopped such timber-trees to the height of
forty feet any where within twenty yards of the side of any public
road as aforesaid as to the said Surveyor General or other officer or
other person shall scem requisite Provided that no such trees he kept
for ornament or shelter to any house building or court-yard and if
the owner or occupier of the land upon which such brush-wood or
timber-trees may be cut or lopped shall neglect or refuse to remove
the same within seven days it shall be lawful for the said Surveyor
General or other officer or person as aforesaid to remove or burn any
such brush-wood or loppings.
Power to enter lands 29. And whereas it is expedient that every accommodation and
fonces for making convenience should be supplied and afforded for the making and
bridges. repairing of the public bridges throughout the said Colony Be it
further enacted That whenever it shall be deemed expedient to construct
or repair any public bridge or causeway in the said Colony it shall and
may be lawful for the said Surveyor General or other officer as afore-
said and their assistants to enter upon any lands adjacent to such
bridge or intended bridge and if necessary to take down and remove
any fence or fences enclosing the same and then and there to make
and enclose a temporary passage during the repairing or construction
Fences tobere- of guch bridge or intended bridge Provided always and it is hereby
expense of the party enacted That all fences taken down in the making and enclosing of
ffl’)‘ff,’f;f(fm" "  such temporary passage shall be well suﬂimently and 1mmcdmtely
repaired and restored by and at the expense of the party constructing
or repairing the bridge as aforesaid.
No action shall bo 30. And be it further enacted That whenever it shall appear
}’if(‘:wligg‘fgl”;‘ﬁegfd expedient to the Governor of the said Colony to erect any bridge over
losses where bridges O across any river or water or arm or branch of the sea e1ther
arocrected by pavigable or ‘not it shall not he lawful for any person or persons to
any navigably river sustain or to commence any suit or any proceedings at law grounded
upon any damages loss or expenses occasioned or alleged to be
occasioned by reason of the ercction of any such bridge as aforesaid.
Oversears of roads 31. And be it further enacted That in the making or
throw rabbishon  T€pairing of any suchroads or bridges as are by this Act hercinhefore
any adjoining land, I)I'OVidCd
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provided for it shall and may be lawful for the Surveyor General or
other officer or person oversecing the same to throw or cause to be
thrown upon any adjoining lands such carth rubbish or materials as it
shall or may be necessary to remove {rom the said road or from the
place where any such bridge shall or may be making or repairing as
aforesaid and any person who shall remove back the same or any part
thereof to the said road or bridge shall for every such offence forfeit
and pay any sum not e\ceedmﬂ' forty shillings over and above the
damages occasioned thercby to he assessed Dy the Justice or Justices
before whom such offender shall be convicted who is and are hereby
authorized and empowered to hear and determine the matter in a
summary manner.
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32. And be it further enacted That it shall and may he lawful The Governor to ap
for the Governor of the said Colony to appoint from time to time Mgt Conmissioncas

of Roads,

Commissiogers of the several public roads therein who shall serve
without fee or reward and it shall he the duty of every such Commis-
sioner to report to the Surveyor Genceral as often as it shall scem
ncedful the state of repair and condition of the several roads and
bridges within his personal cognizance Provided always That nothing
herein contained shall be construed to impose upon any person the
oblization to become or act as a Commissioner of Roads unless he
shall he disposed so to do.

33. And be it further cnacted and declared That nothing This Act not to

herein contained shall be deemed or construed to limit alter or

2 interferc with the
present right of the

diminish or in any manner soever to interrupt or interfere with the {rown a3 0 xouds

richt of the Crown to make or to repair public or private roads ways
passages or streets in or through any lands whatsoever within the

said Colony or any of the towns or vill: wges thercof where such right
shall have been duly reserved to the Crown in the granting of such
lands or shall otherwise helong to or be vested in the Crown.

&e.

3Lt And he it further enacted That in all cases when it shall Governor to declare
wy I'roclamation the

be deemed necessary or expedient to open lengthen or enlarge aNY cxpediency of length-
streets passages squares mavkets market- pl‘ICOS quays or w harfs in enng or cnlarging

any town or towns within the said Colony it shall and may be lawful
for the Governor of the said Colony for the time-being with the con-
sent of the Executive Council as aforesaid by notice published as
aforesaid to declare the same and thereupon the like proceedings shall
be adopted applicable thereto as are hercinbefore provided for the
making or repairing or crection of roads and bridges as aforesaid and
for f\llomnﬂ' compensation for any damages or losses claimed by any
individual in respect thereof as hereinbefore particularly contained and
in sach case it shall and may be lawful for the Surveyor General or
other officer or person appointed by the Governor for that purpose to
enter into and examine all such houses tenements or buildings as may
be necessary and after the decision of the Commissioners as aforesaid
as to any compensation claimed by any person in respect thereof to take
down and remove such buildings walls and tenements as shall or ms ay he

requisite for the purposes aforesaid Provided alw ays That whenever Proviso as to

stxwts &c. L\(.

compensation foy

provision shall have been made in the grant or lease from the Crown of Luildings

any town allotment for the valuation by arbitration or otherwise of any
buildings erected upon the whole or any part of the allotment which
the Crown shall have reserved a right by such grant to resume recourse
shall be had to the mode of valuation therein expressed and such
sums of money become due and payable as shall be assessed according
thereto.

35. And be 1t further enacted That no convietion under this E."f,ﬁill:m«?%r

Act shall be quashed for want of form or he removed by writ of intomality and

certiorard or otherwise into the Supreme Court and no warrant or!
commitment

o certiorari to be

allowed.
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commitnient shall be held void by reason of any defect therein pro-
vided it be alleged that the party has been convicted and that there
be good and valid conviction to sustain the same.

36. And he it further enacted That if any action or suit shall
be commenced against any person or persons for any thing done in
pursuance of this Act then and in every such case such action or suit
shall be commenced or prosecuted w ithin threc months after the fact
committed and not -afterwards and the defendant in such action or
suit shall and may plead the general issue and at the trial thereof
zive this Act and the special matter in evidence and if the matter or
thing complained of shall appear to have been done under the
authority and in the cxccution of this Act or if any such action or
suit shall be brought after the time limited for bringing the same then
the jury shall find for the defendant and if the plaintiff shall become
nonsuit or discontinue his or her action after the defendant shall have
appeared or have a verdict against him or her or if upon demurrer
judgment shall be given against the plaintiff the defendant shall and
may recover treble costs and have the like remedy for recovery thereof
as any defendant hath in any cases by law.

37. And be it further cnacted That all penalties and fines
levied and collected under and by virtue of this Act shall be applied
to the public uses of the said Colony and the support of the Govern-
ment thereof.

SCHEDULE REFERRED TO.

A.

SCHEDULE OF ROADS TO BE KEPT IN REPAIR AT THE
PUBLIC EXPENSE.

The present Road from Sydney to the South Head of Port Jackson by Belle Vue &e.

The Western Road from Sydney by Parramatta Emu Moeunt Vittoria and Honeysuckle
Hill to Bathurst.

The Road from the Plough Inn five and one quarter miles from Sydney through Liverpool
and across the Cowpasture Bridge and Razorback to Lupton’s Inn.

The Great Southern Road from Lupton’s Inn through Berrima to where it forms two
branches at Marulan.

The South Road from Marulan to Bungonia Township.

The South Western Road from Marulan to Goulburn Township.

The Road from Liverpool through Campbelltown and Menangle to Stonequarry Creck.

The Road from Parramatta to Bowler's Bridge commonly called the Dogtrap Road.

The Road from Parramatta to Windsor and Richmond.

The Northern Road from the turn-off at Iron Bark Bridge on the Western Road six and
one third miles from Sydney to the Punt at Bedlam Point and thence by Kissing
Point and Pennant Hills to Wiseman’s Ferry.

The Northern Road from Wiseman's Ferry to the Wollombi by Broke and Lemington to
Musele Brook.

The Branch from the Northern Road at Wollombi to Maitland and the Green Hills Wharf.

The Branch from the Northern Road at Broke leading thence to Patrick’s Plains.

The Road from Neweastle through Maitland and l’atrlck’ Plains to the Junction with the
Great North Road at Warkworth.

No. XII.



