
No. XI. 
An Act for the establishment and regulation by 

Trustees of a General Cemetery near to the 
City of Sydney to be called " The Necropolis." 
[24th August, 1847.] 

W H E R E A S the Cemeteries or Burial Grounds wi th in t he City o f 
Sydney and the suburbs thereof are of l imited ex ten t and 

insufficient for t he increased and increasing popula t ion thereof and it 
is in tended by Her Majesty t he Queen to g r a n t cer ta in land in t he 
ne ighbourhood of the City o f Sydney for t h e purposes of a Genera l 
Cemete ry for bu ry ing t h e dead of all denominat ions of rel igious faith 
to be called " The Necropol i s" and it is expedient t h a t the same should 
be vested in Trustees wi th perpetua l succession who shall have power t o 
regu la te t h e use thereof and to do and cause to be done all such acts 
m a t t e r s and th ings as m a y be requisi te or p roper for t h e preservat ion 
of such Cemetery and all bui ld ings and erections thereon and of orna
m e n t i n g the g rounds thereof in a sui table m a n n e r Be it therefore enacted 
by H i s Excel lency the Governor of N e w South W a l e s wi th t he advice 
and consent of t he Legislat ive Council thereof Tha t after t h e pass ing 
of th is Act Trustees not fewer t h a n three in n u m b e r to be appointed by 
the Governor for t he t ime being o f t he said Colony and the i r successors 
to be appoin ted as hereinafter is provided shall have power to hold for 
ever all such lands as by H e r Most Gracious Majesty t h e Queen may 
be conveyed to t h e m by deed of g ran t from the Crown for such general 
Cemetery as aforesaid u p o n such t ru s t s as in t h e said deed of g ran t 
shall be declared and t h a t the reupon t h e land so granted together wi th 
all erect ions the reon and the r igh t s easements and appur tenances to 
t he same belonging shall be and become remain and continue vested 
in t he said Trus tees and their successors in t he said t rus t for ever 
upon t h e t r u s t s in t he said deed of g ran t to be declared and subject 
to the provisions of th is Act . 

2. W h e r e a s by a cer ta in Ac t of t he Governor and Council of 
N e w South W a l e s passed in t h e s ixth year of t h e reign of H i s la te 
Majesty K i n g George t he F o u r t h in t i tu led " An Act for bettor regu-
" latting and preserving parish and other registers of Births Baptisms 
" Marriages and Burials in New South Wales and its Dependencies 
" including Van Diemen's I/and" it is amongst other t h ings enacted 
t h a t no bur ia l shall t ake place in any Bur ia l Ground wi th in t h e l imits 
of any town otherwise t h a n in any Bur ia l Ground which may be 
set apa r t for such purpose and which Bur ia l Ground m u s t be dis tant 
one mile at t he least from any town or township A n d it is expedient t o 
except any l and set apar t for t he purposes of th i s Act from t h e opera
t ion of t he said Ac t as respects t h e distance from t h e City o f Sydney 
Be it enac ted Tha t n o t h i n g in t he said Ac t contained shall be deemed 
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to prevent t h e use of any l and conveyed to t he said Trustees for t h e 
purposes of th i s A c t no twi ths t and ing t h a t t he said l and or any p a r t 
thereof m a y he wi th in t h e dis tance of one mi le from the boundar ies of 
t h e said city. 

3. A n d be i t enacted Tha t t he Governor for t he t ime be ing of 
t h e Colony shall have power from t ime to t ime to remove from the said 
t r u s t any Trus tee of t h e said Cemetery as and when he shall t h i n k 
p roper a n d also upon the death res ignat ion or removal of any Trus tee 
appoin ted unde r th i s Act to appoin t ano ther in his place and stead. 

4. A n d be it enacted That the Trus tees of t he said Cemetery 
shal l have power to lay out t he said l and so to be g ran ted as aforesaid 
in such m a n n e r as m a y be mos t convenient for t he bur i a l of t h e dead 
a n d to embell ish t h e same wi th such walks avenues roads t rees a n d 
shrubs as m a y to t h e m seem fit t ing and proper and to enclose t he 
same w i t h proper a n d sufficient walls ra i ls fences palisades gates and 
en t rances and to preserve m a i n t a i n a n d keep in a cleanly a n d orderly 
s ta te and condit ion and cause to be so ma in ta ined and kep t t h e whole 
of t he said Cemetery and its walls and fences and all m o n u m e n t s 
tomb-s tones enclosures bui ld ings erections walls shrubberies there in 
and be longing the re to and shall lay out and expend all moneys to be 
received by t h e m unde r th i s A c t in and about t h e m a t t e r s aforesaid 
and in o r n a m e n t i n g t h e said Cemetery w i t h t rees shrubs and p lan t s 
and in t h e erect ion of such bui ld ings and improvement s in and to t h e 
said Cemetery from t ime to t ime as t hey t h e said Trus tees shall t h ink 
proper . 

5. A n d be i t enacted Tha t the Trustees of t he said Cemetery 
shall have power a n d au tho r i t y to m a k e such rules and regula t ions and 
to do and perform a n d cause to be done and performed all such acts 
m a t t e r s and th ings as m a y be necessary or proper for any of t he pu r 
poses aforesaid and also for de te rmin ing and direct ing t he order and 
posi t ion of all graves and vaul t s to be m a d e in t h e said Cemetery and 
for p ro tec t ing t he bui ld ings m o n u m e n t s shrubber ies p lan ta t ions a n d 
enclosures there in a n d thereof from destruct ion or damage and shall 
have power to prosecute all persons who shal l or m a y a t any t ime 
do or cause to be done any damage to any such bui ld ings monu
m e n t s tomb-s tones shrubber ies p lan ta t ions or enclosures P r o 
vided nevertheless t h a t t h e said Trustees shal l no t by any ru le or 
regula t ion or any act m a t t e r or t h i n g a t any t ime interfere directly 
or indirect ly wi th t he performance of any religious ceremonies in 
t h e bur ia l of the dead according to t he usage of t h e communion 
to which t h e deceased m a y have belonged or wi th the or iginal 
d is t r ibut ion of t he said l and made or in tended to be made by 
the g r a n t thereof to and amongs t separate and dist inct rel igious 
denominat ions or communions Provided fur ther t h a t no r i te or 
ceremony shall be performed in any por t ion of such Cemetery set apa r t 
for any par t i cu la r denomina t ion except according to t he usage of such 
denominat ion and by a duly recognized Minis ter of t he same. 

6. Provided always a n d be i t enacted Tha t it shall and m a y be 
lawful for the Minis te rs of any denominat ion for which any por t ion of 
such Cemetery shall be specially set a p a r t to have free access and 
admission to such por t ion of t he said Cemetery a t all t imes as they 
respectively shall t h i n k fit and freely to exercise the i r spir i tual functions 
there in wi thou t any h inderance or d is turbance of t he Trustees of t he 
said Cemetery or any person whatsoever . 

7. A n d be i t enacted Tha t i t shal l a n d m a y be lawful for t h e 
Trustees of t he said Cemetery to pe rmi t any vau l t to be dug and made 
in t h e said Cemetery and any m o n u m e n t or tomb-s tone to be erected 
or placed in such pa r t s of t he said Cemetery as they may t h i n k proper 
upon paymen t to t h e m by t h e person or persons desir ing to dig a n d 

m a k e 



m a k e suck vau l t or t o erect and place such m o n u m e n t or t o m b 
stone of such charges as shall from t ime to t ime be established and 
varied by t h e said Trus tees wi th t he concurrence and approval of 
H i s Excel lency t h e Governor and publ ished in t h e New South Wales 
Government Gazette and t h a t any person or persons so digging 
and m a k i n g such vaul t or e rec t ing and p lac ing such m o n u m e n t 
in such Cemetery by and wi th such permission aforesaid and upon 
p a y m e n t of t h e charges aforesaid shall be ent i t led to have m a i n t a i n 
and keep u p such vaul t m o n u m e n t or tomb-s tone according to t h e 
t e rms of such permission to and for t h e sole and separate use of such 
person or persons and his and their heirs and nea r re la t ions for ever 
Provided always t h a t a p lan of every m o n u m e n t proposed to be erected 
and placed shall be exhibi ted to t h e said Trustees before such permis
sion as aforesaid is given and t h a t t h e said Trustees shall be at l iberty to 
wi thhold such permission and prevent t h e erect ion of any m o n u m e n t 
which shall appear to t h e m inappropr ia te or unbecoming and shal l 
determine and fix the posit ion of any unobject ionable m o n u m e n t 
which m a y be proposed to bo erected according to t h e descript ion size 
and charac te r thereof hav ing reference to the i r general p lans for 
o r n a m e n t i n g t h e said Cemetery in an appropriate m a n n e r Provided 
always t h a t n o t h i n g here in contained shall be deemed to p reven t t he 
said Trus tees from al lowing the bur ia l of the body of any poor person 
in such Cemetery free of any charge whatsoever . 

8. A n d be i t enacted Tha t it shall be lawful for t he said Trus
tees to t ake down and remove any m o n u m e n t s cenotaphs table ts or 
o ther erection which shall have been erected or bu i l t con t ra ry to t he 
t e rms and condit ions upon which permission to erect or construct t h e 
same was g ran ted or in case such t e rms and condit ions as well as t h e 
regula t ions of t he said Cemetery shall no t have been complied wi th . 

9. A n d be i t enacted Tha t if any person or persons shal l 
wan ton ly or wilfully do or cause to be done any damage to any m o n u -
m e n t vau l t tomb-s tone bui ld ing erection ra i l ing sh rubbery t ree or 
p l an t in the said Cemetery he shall be gui l ty of a misdemeanor a n d ' 
be ing convicted thereof before any two or more Jus t ices of t he Peace 
of t he City of Sydney (who are hereby author ized to hear and de termine 
in a s u m m a r y way any complaint thereof made by t h e said Trustees 
or by any officer or servant employed by t h e m in the said Cemetery) or 
by any person or persons to w h o m t h e bur ia l place m a y belong shall 
be liable; for every such offence to a pena l ty not exceeding twen ty 
pounds or to be commi t t ed by such Jus t i ces a t the i r discret ion to any 
gaol or house of correction in t h e said city the re to remain for a 
reasonable t ime no t exceeding th ree m o n t h s and any person or per
sons who shal l do or cause to be done any injury to any such monu
m e n t vaul t tomb-s tone bu i ld ing erection ra i l ing shrubbery t ree or 
p lan t whe the r t he same shall have been done wilfully or wan ton ly or 
otherwise; howsoever shall be liable to pay a reasonable s u m of money 
by way of damages and compensat ion therefor which said s u m of 
money shall be recoverable in t he Supreme Cour t of t he Colony or in 
t he Court of Requests in t he City of Sydney according to t he amoun t 
of damage sustained e i ther a t t h e suit of t he said Trus tees or by t he 
person or persons ent i t led to any vau l t or m o n u m e n t or other such 
erect ion so injured unde r the provisions of th i s Act . 

10. A n d be it enacted Tha t t he said Trustees shall a n d m a y 
allow any body of Chr is t ians a t the i r own expense to erect and bui ld 
w i th in such p a r t of said Cemetery as shall be specially set apa r t 
for t h a t denominat ion a sui table M o r t u a r y Church or Chapel for t he 
performance of t h e r i tes and ceremonies in t h e bur ia l of t he dead 
according to t h e usages of such denomina t ion Provided t h a t t he 
p lans specifications elevations and models wi th such lodges and other 
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bui ld ings and conveniences t h e r e t o shal l be first submi t ted for t he 
approval of t h e said Trus tees and shal l be approved by them. 

1 1 . A n d be i t enacted T h a t before any corpse shall be pe rmi t t ed 
to be in te r red in any v a u l t b r ick grave or in any place of bur ia l t h e 
exclusive r igh t of bu r i a l or i n t e r m e n t where in shall have been sold or 
g r a n t e d by t h e said Trus tees as a family or p r iva te bur ia l place i t shal l 
be lawful for t h e said Trustees or any officer employed by t h e m to 
r equ i re and they or he shall be en t i t l ed to have produced to t h e m or 
h i m satisfactory evidence t h a t t h e person for t h e t ime being ent i t led 
as owner to t he exclusive r igh t of bur ia l or i n t e rmen t in such vau l t 
br ick grave or o ther bur ia l place has consented or would not object to 
such i n t e rmen t t a k i n g place there in . 

12. A n d be it enacted Tha t in all cases in which Jus t ices of t he 
Peace have jur isd ic t ion unde r t he foregoing or o the r provisions of th i s 
law it shall be lawful for any Jus t i ce of t he Peace before w h o m com
pla in t on oa th shal l be m a d e to s u m m o n before any two Jus t i ces the 
p a r t y compla ined aga ins t and on proof of t h e service of such summons 
i t shall be lawful and they are hereby empowered to hear and de te rmine 
in a s u m m a r y way the m a t t e r of such compla in t and on proof of t h e 
offence to convict t he offender and to adjudge h i m to pay a pena l ty or 
commi t h i m to pr ison a l t hough no informat ion in wr i t ing shall have 
been exhibi ted before such Jus t i ce s a n d all such proceedings by 
summons wi thou t informat ion in wr i t ing shal l be as good valid a n d 
effectual to all in ten t s and purposes as if an information in wr i t ing had 
been exhibi ted Provided t h a t in every such summons the general 
n a t u r e of t he compla in t shall be succinct ly s ta ted. 

13 . A n d be i t enacted Tha t it shal l be lawful for any Trus tee or 
any officer or servant of said Trustees and all such persons as he shal l 
call to his assistance to seize and detain any person who shall commit 
or be in t h e act of commi t t i ng an offence agains t th is Act and whose 
n a m e and place of abode shall be u n k n o w n to such Trus tee officer or 
servant and to convey h i m or her before some Jus t i ce of t h e Peace 
wi thou t any o ther w a r r a n t or au tho r i t y t h a n th is Act and in case such 
offender refuses to satisfy t h e said Jus t i ce as to his n a m e and residence 
such Jus t i ce is hereby empowered and requ i red ei ther to proceed 
immedia te ly to t he hea r ing and de te rmin ing t h e compla in t in t he same 
m a n n e r as if hea rd by summons before two or more Jus t i ces or t o 
order such offender to be detained in cus tody un t i l b r o u g h t before two 
or more Jus t i ces to be dealt wi th in t he ord inary course. 

14. A n d be i t enacted T h a t no proceeding in pu r suance of t h i s 
A c t shal l be quashed for w a n t of form or be removed by certiorari or 
b y any other wr i t or process whatsoever in to the Supreme Cour t or 
o ther superior Cour t . 

15 . A n d be i t enacted Tha t i t shall no t be lawful for t h e said 
Trus tees to act unless a t a mee t ing to be convened according to a r u l e 
to be adopted by t h e m for such purpose and every such mee t ing shal l 
be presided over by t h e senior Trus tee p resen t such senior i ty be ing 
de te rmined by the order in which t h e respective names of such Trus tees 
shall s t and in thei r commission or commissions of appo in tmen t and 
all quest ions m a t t e r s and th ings which shall be discussed or considered 
a t any such mee t ing shall be decided and determined by t h e majori ty 
in n u m b e r of t h e Trus tees t h e n present Provided t h a t the said 
Trustees shall no t be competen t to proceed to business unless there be 
at least th ree of t h e m present and tha t a book be opened and kep t in 
which shall be entered a M i n u t e of t he proceedings of t he Trustees a t 
every such mee t ing which M i n u t e shall be read and confirmed a t t h e 
n e x t subsequent mee t ing and shall be signed by t h e Cha i rman who 
shall have presided a t the t ime such proceedings were held. 
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16. A n d be it enacted Tha t a book shall be opened and kep t by 
t he said Trus tees in which shall be entered a full a n d pa r t i cu la r 
account in wr i t ing of all sums of money which shall be received and 
expended by the said Trus tees and an abs t rac t of such account made 
u p from t h e first day of J a n u a r y to the thirty-first day of December 
b o t h inclusive in the year n e x t preceding shall be t r ansmi t t ed to the 
Colonial Secretary for t h e said Colony for t h e t i m e being in t he m o n t h 
of J a n u a r y in each and every year and shal l be by h im for thwi th 
inser ted and publ ished in t he New South Wales Government Gazette 
a n d every such account shall be verified by a declara t ion to be made 
and subscr ibed by such Trustees in the form or to t he effect required 
by a cer ta in Act of t he said Governor and Council passed in the n in th 
year of t he reign of H e r Majesty Queen Victor ia in t i tu led " An Act 
"for the more effectual abolition of Oaths and Affirmations taken and 
" made in various departments of the Government of New South, Wales 
" and to substitute Declarations in lieu thereof and for the suppression 
" of voluntary and extra-judicial Oaths and Affidavits''' a n d any Jus t i ce 
of t he Peace is hereby empowered and required to adminis ter such 
declara t ion and if any Trus tee or Trustees shall wilfully m a k e a false 
s t a t emen t in any such declara t ion to any mater ia l m a t t e r in such 
account he or they shall be deemed gui l ty of a misdemeanor . 


