
An Act for enlarging the powers of the Trustees 
or Trustee for the time being of a certain 
Indenture of Release and Settlement made by 
Mr. Acton Sillitoe of Land at Double Bay in 
the parish of Alexandria in the county of 
Cumberland and for enlarging and extending 
the Trust for sale contained in the said In
denture and for other purposes therein con
tained. [18th December, 1855.] 

WH E R E A S by an i nden tu r e bear ing date on or about the twenty-
e ighth day of September one thousand e ight hund red and forty-

four and made be tween Thomas Icely Esqu i re of the first pa r t Ac ton 
Sillitoe m e r c h a n t of t he second pa r t Sarah Sillitoe wife of t he said 
Acton Sillitoe of t he t h i r d pa r t and Archiba ld Windeyc r Esqu i re and 
Arch iba ld Mi tche l l m e r c h a n t there in designated " T r u s t e e s " of t h e 
four th pa r t in considerat ion of t he sum of e ight hund red pounds paid 
by t h e said Ac ton Sillitoe to t he said Thomas Ice ly and in consideration 
of t he na tu r a l love and affection which the said Acton Sillitoe had and 
bore towards the said Sarah Sillitoe and his chi ldren t he said Thomas 
Ice ly by direction of t he said A c t o n Sillitoe g ran ted and released un to 
the said Trustees a cer ta in parcel of land s i tuated in Double Bay in t he 
par ish of Alexandr ia in t he county of Cumber l and conta in ing six acres 
more or less to hold u n t o and to t he use of t he said Trustees the i r heirs 
and assigns upon cer ta in t rus t s in t h e said inden tu re expressed for t he 
benefit of t he said Ac ton Sillitoe and Sarah Sillitoe his wife du r ing 
the i r respective lives and upon the death of t h e said Sarah Sillitoe or 
upon t h e youngest child of t h e said Ac ton Sillitoe and Sarah Sillitoe 
a r r iv ing a t t h e age of twenty-one years whichever of t h e two should 
last happen upon t r u s t t h a t t he said Trustees and the survivor of t h e m 
and the i r heirs executors and adminis t ra tors of such survivor should 
sell and dispose of t h e said hered i taments in m a n n e r there in ment ioned 
a n d should hold t he res idue of t h e purchase money after p a y m e n t of 
all expenses a t t end ing any sale or sales or otherwise incur red in t h e 
execut ion of t h e t rus t s the reby declared in t r u s t as in t h e said i nden tu re 
ment ioned A n d whereas t h e said Archiba ld Windeye r has never i n 
anywise acted or interfered in t he aforesaid t rus t s and t h e said 
Archibald Mi tche l l is now the sole ac t ing Trus tee of t he said set t le
m e n t A n d whereas divers par t s of t he land comprised in t he said 
se t t lement are so s i tuated as to be convert ible to profitable account by 
t he sale thereof in a l lo tments for bu i ld ing and i t is considered t h a t 
t h e en t i re ty thereof m a y be advantageously sold ei ther in one lot or 
several lots upon divers t e rms as to credi t for purchase money in teres t 
and securi ty for t he same and upon other conditions requi r ing an 
extension of t h e powers and author i t ies of t he Trus tees so as to enable 
t h e m to effect an immedia te sale of t he said land and to confirm and 
give legal effect to such sale or sales A n d whereas i t is considered 
t h a t t he proceeds of such sales or t he other t rus t moneys from t i m e to 
t ime in t he hands of the Trustees or Trus tee for the t ime be ing of the 
said se t t lement may from t ime to t ime be advantageously invested in 
t he purchase of other lands in New South Wales or upon real or Govern
men t securi ty there in and the advantages to be derived from the 
improved and marke tab le value of the t r u s t p roper ty will be greatly 

impaired 



impai red unless the t r u s t for sale contained in the said se t t lement he 
extended for t h e purposes aforesaid and otherwise as hereinafter 
ment ioned and enacted A n d whereas t he said Acton Sillitoe and 
Sarah Sillitoe are desirous t h a t t he said lands should he sold and the 
proceeds thereof invested as aforesaid Be i t therefore enacted by H i s 
Excel lency the Governor of New South Wales wi th t he advice and 
consent of t he Legislat ive Council thereof as follows— 

1. I t shall be lawful for t he said Archibald Mitchel l as such 
surviv ing Trus tee as aforesaid or the Trustees or Trus tee for t he t ime 
be ing of t he said se t t lement to sell the lands and hered i taments com
prised in t he said inden tu re e i ther by publ ic auct ion or pr iva te cont rac t 
and ci ther in one or more parcels or a l lotments and wi th such r igh ts 
of way in and over any portion of such land as he or they shall deem 
most expedient and for such price or prices as can be reasonably 
obtained for t he same and when sold to convey the same or any par t 
or par t s thereof to t he purchaser or purchasers the i r or h is hei rs or 
assigns and the reupon the said he red i t ament s or such par t thereof as 
shall be so conveyed by the said Archibald Mitchel l or t he Trustees or 
Trus tee for t h e t ime being of t he said se t t l ement and the legal estate 
there in shall vest absolutely in the person or persons to w h o m the 
same shall be so conveyed the i r heirs and assigns freed and discharged 
from the t rus t s created by the said inden ture . 

2. I t shall be lawful for t he said Archibald Mitchel l or t h e 
Trustees or Trus tee for t h e t ime being of t h e said se t t lement to allow 
to any purchaser or purchasers of the said land or any pa r t or par t s 
thereof credit for any n u m b e r of years no t exceeding eight years for 
paymen t of his or her purchase money or any pa r t thereof upon such 
t e rms as to in teres t or otherwise as may by the said Arch iba ld Mitchel l 
or t h e Trus tees or Trustee for t he t ime being of t he said se t t lement be 
deemed proper provided tha t t he land shall r ema in unconveyed or be 
otherwise rendered a securi ty for t he unpa id purchase money together 
wi th t h e interest thereon un t i l t he same shall have been paid and 
fur ther t h a t c i ther as a p a r t of t he contract of purchase or otherwise 
i t shall be lawful for t h e said Archibald Mitchel l or the Trustees or 
Trus tee for t he time; be ing of t h e said se t t lement to lay out and invest 
any par t of t h e proceeds of the sale of t he said land or any other land 
original ly comprised in the said t rus ts or any pa r t of t he said t rus t 
moneys upon mor tgage of t he same; or of any other pa r t of t he said 
land to be t aken from any purchaser or purchasers thereof or his her 
or thei r hei rs or assigns. 

3. I t shall be lawful for t he said Archibald Mitchel l or the 
Trustees or Trustee for t he t ime be ing of t he said se t t lement at thei r 
or his discretion to invest tin; moneys belonging to t he t rus t s of t he 
said se t t lement e i ther a t in teres t upon real securit ies or upon securit ies 
of t he Government of New South Wales or in erect ing bui ldings or 
m a k i n g improvements or repairs in and upon unsold por t ions of the 
said estate for t he t ime be ing or upon purchase of o ther lands and 
hered i taments in New South Wales as t he said Archiba ld Mi tche l l or 
the Trustees or Trus tee for the t ime being of the said se t t l ement shall 
t h ink tit and ei ther or any of t he modes of inves tment aforesaid shall 
be deemed and const rued to be equally in accordance wi th t he in ten t 
and meaning of t h e said set t lement and shall be subject to t h e t rus ts 
of the said se t t lement so far as such t rus t s shall be applicable there to . 

A N N O 


