
An Act to enable El izabeth Throsby and 
certain other persons in teres ted unde r the 
Wil l of t he late Charles Throsby Esqui re 
to g r a n t building* and other Leases of 
cer ta in Lands near Moss Vale. [25th 
April, 1876.] 

WH E R E A S Charles Throsby late of Throsby P a r k in t he County 
of Camden in t he Colony of N e w South Wales Esqu i re 

deceased duly m a d e and publ ished his last will a n d t e s t amen t in 
wr i t ing bear ing date t h e e leventh day of Augus t one thousand eight 
hundred and fifty-two whereby after cer ta in specific devises and 
bequests t h e said tes ta tor devised his messuage or dwell ing-house 
lands and heredi taments known as Throsby P a r k and conta in ing by 
g ran t from the Crown one thousand acres u n t o his wife dur ing h e r 
life if she should so long cont inue his widow (wi thout impeachmen t of 
waste) and subject to such estate and interest t he re in t h e said tes ta tor 
devised t h e same together wi th o ther estates t o his eldest son Charles 
Throsby dur ing his life (without impeachmen t of waste) and from and 
immedia te ly after his decease u n t o such one or more of his sons and 
for such es ta te or estates and charged or chargeable wi th such sum or 
sums of money in favor of and for t h e benefit of any one or more of 
his sons and in such m a n n e r and form as his said son Charles Throsby 
should by will appoint and in default of and subject to such appoint­
m e n t u n t o t he sons of his said son Charles Throsby successively in 
tai l ma le A n d upon failure of issue male of his said son Charles u n t o 
his second son J a m e s Throsby for his life w i th a l ike power of appoint­
m e n t in favor of his sons as was thereinbefore given to t h e tes ta to r ' s 
son Charles in favor of his sons and in default of and subject to 
such appo in tmen t to every son of t he said tes ta tor ' s second son J a m e s 
Throsby in succession in ta i l ma le so t h a t every elder son of t h e 
tes ta tor ' s said second son and his issue male m i g h t be preferred to every 
younger son and his issue male and upon failure of issue ma le of his 
said second son un to t he said tes ta tor ' s several other sons successively 
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one after ano ther according to seniority for life (wi thout impeachment of 
waste) w i th a l ike power of appo in tment by each of t h e m successively 
in favour of the i r respect ive sons as thereinbefore given to his t h e said 
tes ta tor ' s said son Charles in favor of his sons A n d in default of a n d 
subject to such appoin tment to every son of his t he said tes ta tor ' s said 
several o ther sons respectively in succession in tai l ma le so t h a t every 
elder son of his said o ther sons respectively and his issue ma le m i g h t 
be preferred to every younger son and his issue male and in default of 
issue of all his t he said testator 's sons un to his own r igh t heirs for ever 
A n d whereas t he said tes ta tor died on t h e twenty-seventh day of 
September one thousand e ight h u n d r e d and fifty-four wi thou t hav ing 
revoked or al tered his said will so far as the same rela ted to t h e 
hereinbefore reci ted devise and leaving his widow the said El izabe th 
Throsby and his six sons Charles Throsby J a m e s Throsby Oliver Spencer 
Throsby Pa t r i ck H i l l Throsby Arche r B r o u g h t o n Throsby and Nicholas 
H e r b e r t Throsby h im surviving which said six sons were born in t h e 
order of seniori ty in which t hey are abovenamed A n d whereas t he 
said Charles Throsby eldest son of the said tes ta tor died on the n i n t h 
day of M a r c h one thousand e ight hundred and fifty-nine and the said 
J a m e s Throsby on the twelfth day of J u l y one thousand eight h u n d r e d 
a n d s ixty and the said Oliver Spencer Throsby on the s ix teenth day of 
J u n e one thousand eight hundred and seventy-four all of t h e m 
respect ively wi thou t issue leaving the said Pa t r i ck H i l l Throsby t h e 
eldest surviving son of t h e said tes ta tor and t h e said P a t r i c k H i l l 
Throsby has issue two sons A n d whereas t h e piece or parcel of l and 
and heredi taments par t icu lar ly ment ioned and described in t he Schedule 
here to are and comprise a port ion of t h e said tes ta tor ' s lands and 
he red i t aments so devised as hereinbefore reci ted A n d whereas the re is 
no power in t he said will conta ined author iz ing a n y person to g r a n t 
leases of the premises so devised as hereinbefore reci ted or any por t ion 
thereof A n d whereas t h e said piece or parcel of land in t h e Schedule 
here to set for th is of l i t t le va lue in t he absence of any power of 
leasing the same A n d whereas t he said piece or parce l of l and is by 
reason of t h e const ruct ion of a publ ic rai lway line and rai lway s ta t ion 
adjacent the re to well adapted for and would become of p e r m a n e n t 
and considerably greater va lue if bui ld ing and other leases could be 
gran ted and i t would be for t he benefit of all part ies in teres ted in t h e 
said piece or parcel of l and a n d to t he publ ic t h a t t he re should be a 
power of g ran t ing such bui ld ing or o ther leases for long te rms of years 
A n d whereas several a l lo tments of l and forming por t ion of t h e said 
piece or parce l of l and in t he Schedule hereto set forth have been 
from t i m e to t ime demised by the said El izabeth Throsby a n d t h e sons 
of t h e said Tes ta tor surviving a t t h e t i m e of such demise respect ively 
to several persons for var ious t e rms and for t he best yearly r e n t t h a t 
could be obtained for t h e same and t h e said several persons have been 
in possession of t he said lands so respectively demised to t h e m as 
aforesaid for some t i m e and have upon faith of such demises erected 
houses and other bui ld ings thereon a n d have otherwise improved t h e 
said lands A n d whereas i t is j u s t and r igh t t h a t power should also 
be given to confirm t h e leases already gran ted as hereinbefore m e n ­
t ioned and to m a k e good t h e t i t le of t h e several lessees in a n d to t h e 
respect ive premises so demised to t h e m as aforesaid Be i t therefore 
enacted by the Queen 's Mos t Exce l l en t Majesty by and wi th t he 
advice and consent of t he Legislat ive Council and Legislat ive Assembly 
of N e w South "Wales in Pa r l i amen t assembled and by au thor i ty of t he 
same as follows :— 

1. I t shall be lawful for t h e said El izabeth Throsby dur ing he r 
widowhood wi th t h e concur rence of t he person for t he t ime be ing 
t h e n n e x t ent i t led to a life es ta te or a n y grea ter es ta te in t h e said 

piece 



piece or parcel of l and and hered i taments ment ioned in t he said 
Schedule hereto or du r ing t h e minor i ty of any such person the 
guard ian of his estate and after t he death or mar r i age of t he said 
El izabeth Throsby t h e n for such person so nex t enti t led or his guardian 
to lease ei ther the whole or any p a r t of t h e said piece or parcel of l and 
and heredi taments to any person who shall covenant to improve the 
same by erect ing a n d bui ld ing the reon any house or bu i ld ing and to 
repair and rebui ld any house or bui ld ing which shall be hereafter 
s tanding the reon or by otherwise expending in improvemen t such 
moneys as shall be deemed adequate to t h e in teres t to be par ted wi th 
for any t e r m no t exceeding n ine ty-n ine years for a bu i ld ing or twen ty -
one years for an agr icu l tu ra l or occupat ion lease to t ake effect in 
possession and no t in reversion or by way of fu ture in teres t so as the re 
be reserved in every such lease t h e best yearly ren t to be incident to t h e 
immedia te reversion t h a t can be reasonably obtained and to be m a d e 
payable half-yearly or oftener wi thou t t ak ing any fine or o ther benefit 
in the n a t u r e of a fine for t h e m a k i n g thereof and so t h a t the re be 
conta ined in every such lease a condit ion of re -en t ry for non-paymen t 
of r en t wi th in a reasonable t ime to be there in specified or for non-
observance or non-performance of covenants by t he lessee and so t h a t 
t h e lessee do execute a counterpar t thereof and do the reby covenant 
for paymen t of t h e r en t the reby reserved and be not by any express 
words there in made dispunishable for waste. 

2. I t shall be lawful for t h e persons in t he preceding section 
ment ioned to confirm any lease or ag reement for a lease of any piece 
or parcel of land forming por t ion of t h e said piece or parcel of land 
and he red i t aments in t he said Schedule hereto ment ioned already 
g ran ted or m a d e by t h e said El izabeth Throsby and other persons as 
hereinbefore recited and the reupon all such leases and agreements 
shall be and r ema in in force as t h o u g h they h a d been g ran ted and 
made by v i r tue of th i s Ac t . 

3 . This A c t m a y be cited as " T h r o s b y ' s Leas ing Ac t . " 

S C H E D U L E . 

A L L that piece or parcel of land situate lying and being in the parish of Bong Bong 
County of Camden and Colony of N e w South Wales and being portion of Charles 
Throsby's one thousand acre grant on the north of White's Creek Commencing at a 
point formed by the intersection of the centre of "White's Creek with the south-eastern 
side of the Old Argyle Road and bounded on the south-west by said White's Creek 
south-easterly about five chains ninety links on the south-east by other part of said 
grant by lines partly fenced bearing north twenty-seven degrees forty-five minutes east 
fourteen chains forty-five links north thirty degrees east twelve chains seventy-two links 
and east twelve degrees north twenty chains fifteen links on the north-east by the road 
from Yarrawa and Burrowang bearing north thirty-eight degrees thirty minutes west 
seven chains ten links and on the north-west by the Old Argyle Road to Sutton Forest 
aforesaid bearing south-westerly forty-nine chains seventy links to the point of com­
mencement and containing an area of about thirty acres to the said several dimensions 
a little more or less. 
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