
No. VI. 
An Act for the prevention of Vagrancy and for 

the punishment of idle and disorderly Per­
sons Rogues and Vagabonds and incorrigible 
Rogues in the Colony of New South Wales. 
[25th August, 1835.] 

WH E R E A S it is expedient to m a k e provision for t h e prevent ion 
of Vagrancy and for t he p u n i s h m e n t of idle and disorderly 

persons and rogues and vagabonds in th i s Colony Be i t therefore 
enacted by H i s Excel lency t h e Governor of N e w South W a l e s 
by and wi th t h e advice of the Legis la t ive Council T h a t every 
person who hav ing been t r anspor ted to th is Colony shal l be 
convicted the re in of any capi ta l or t r anspor t ab le offence or who 
shall a t t h e pass ing of th i s A c t be unde r second sentence for any 
such offence shall at or wi th in one week after obtaining his 
or her freedom according to Law personal ly appear before the 
Police Mag i s t r a t e or Jus t i ces assembled at P e t t y Sessions of t he 
district or place whe re such person shal l in tend to reside and notify to 
t h e said Police Magis t ra te or Jus t i ces his or her in tended place of 
residence and shal l also in l ike m a n n e r notify to t he said Police Magis­
t r a t e or Jus t i ces every change of residence which he or she shal l make 
wi th in t h e said district or place wi th in one week after m a k i n g the same 
and shal l also in t h e event of any change of residence to any other dis­
t r ic t or place in l ike m a n n e r a n d wi th in t h e l ike t ime notify such change 
bo th to t he P e t t y Sessions of t h e distr ict or place from which he or she 
shall remove and also to t he P e t t y Sessions of t h e distr ict or place to 
which he or she shall remove and t h e Clerk of every such P e t t y Sessions 
shall regis ter t he n a m e descript ion and residence of every such person 
and every change of residence so notified as aforesaid in a book to be 
k e p t by h i m for t he purpose and shal l also deliver to every such person 
if r equ i red a certificate signed by h i m of t h e par t icu la rs of such regis­
t r a t i on w i t h o u t fee or reward Provided a lways t h a t if any such person 
shall in tend to reside in any place for which no P e t t y Sessions are 
appoin ted every such person shal l notify his or he r residence or 
remova l t o t h e neares t Ju s t i ce of t h e Peace within t h e t i m e aforesaid 
to be b y h i m regis tered and certified as aforesaid. 

2. A n d be i t fur ther enacted T h a t every person who h a v i n g 
been t r anspo r t ed to th i s Colony and hav ing been also convicted there in 
of any capi ta l or t r anspor t ab le offence shall no t w i th in t h e t ime 
hereinbefore prescr ibed for t h a t purpose notify to t h e Police Magis t ra te 
or the Jus t ices of t h e P e t t y Sessions or nearest Jus t i ce where the re are 
no Pe t ty Sessions his or her in tended place of residence or shall no t 
w i th in t he same t ime notify any change of residence in m a n n e r herein-
before prescribed and every such person who hav ing been duly sum­
moned by any Jus t i ce of t h e Peace to appear before h im or any other 
Ju s t i ce of t he Peace to give an account of his or her means of suppor t 
shall fail to appear at t he t ime and place appointed for t h a t purpose 
wi thou t any lawful excuse being shewn to t h e satisfaction of the Jus t i ce 
before w h o m such person shall be summoned to appear and every 
person who hav ing no visible lawful means of suppor t or insufficient 
lawful means shall not being the re to required by any Jus t i ce of the 
Peace give a good account thereof to t h e satisfaction of such Jus t ice 
and every person not be ing a b lack na t ive or t he child of any black 
na t ive who being found lodging or wander ing in company wi th any of 
t h e black nat ives of th is Colony shal l no t be ing the re to required by 
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any Jus t i ce of the Peace give a good account to t he satisfaction of such 
Jus t i ce t h a t he or she h a t h a lawful fixed place of residence in th i s 
Colony and lawful means of suppor t and t h a t such lodging or wander­
ing h a t h been for some t e m p o r a r y and lawful occasion only a n d h a t h 
no t cont inued beyond such occasion and every common pros t i tu te 
wander ing in any s treet or publ ic h ighway or be ing in any place of 
publ ic resor t who shall behave in a r io tous or indecent m a n n e r and 
every hab i tua l d r u n k a r d h a v i n g been thr ice convicted of d runken­
ness wi th in t he preceding twelve m o n t h s who in any street or publ ic 
h ighway or being in any place of publ ic resor t shal l behave in a 
r io tous or indecent m a n n e r and t h e holder of every house which shal l 
be frequented by r epu t ed thieves or persons who have no visible 
lawful means of suppor t a n d every person found in any such house in 
company wi th such r epu ted thieves or persons who shall no t be ing 
the re to requi red by any Jus t i ce give a good account to t h e satisfaction 
of such Jus t i ce of his or her lawful means of suppor t and also of being 
in such house upon some lawful occasion and every person wande r ing 
abroad or p lacing himself or herself in any publ ic place s t reet h igh­
way court or passage to beg or ga ther a lms or caus ing or p rocur ing 
or encouraging any chi ld or children so to do shal l be deemed an idle 
and disorderly person wi th in t he t r u e in ten t and mean ing of th i s A c t 
a n d it shal l be lawful for any Jus t i ce of t he Peace to commit such 
offender (being thereof convicted before h i m by his own view or by 
t h e confession of such offender or by t he evidence on oa th of one or 
more credible wi tness or witnesses) t o H i s Majes ty ' s neares t gaol or 
house of correct ion t he r e to be kep t t o ha r d labor for any t ime not 
exceeding th ree calendar m o n t h s . 

3 . A n d be it fu r ther enacted T h a t every person commi t t ing 
any of t h e offences hereinbefore men t ioned after hav ing been before 
convicted as an idle and disorderly person all persons going about as 
ga therers of a lms unde r false pre tence of loss by fire or by o ther 
casual ty or as collectors under any false pre tence a n d all persons 
impos ing or endeavour ing to impose upon any char i table ins t i tu t ion or 
p r iva te individual by any false and f raudulent representa t ion e i ther 
verbal ly or in wr i t i ng w i t h a view to obta in money or some o ther 
benefit or advan tage every person wilfully exposing to view in any 
s treet road h ighway or publ ic place any obscene p r in t p ic tu re or other 
indecent exhibi t ion every person wilfully a n d obscenely exposing his 
or he r person in any street road or publ ic h ighway or in t h e view 
thereof or in any place of publ ic resor t every person p lay ing or be t t i ng 
at any unlawful game every person p lay ing or be t t i ng in any s treet 
road h ighway or o ther open a n d publ ic place at or wi th any table or 
i n s t r u m e n t of gaming at any game or pre tended game of chance every 
person hav ing in his or her custody or possession any picklock key 
crow jack bi t or o ther implemen t w i th in ten t feloniously to b reak in to 
any dwell ing-house warehouse coach-house stable or ou t -bu i ld ing or 
be ing a rmed wi th any g u n pistol hange r cut lass b ludgeon or o ther 
offensive weapon or hav ing upon h i m or he r any i n s t r u m e n t w i th 
in t en t to commit any felonious act every person be ing found in or 
upon any dwell ing-house warehouse coach-house s table or out-house or 
in any inclosed yard garden or area for any unlawful purpose every 
suspected person or r epu ted thief f requent ing any r iver canal or navi­
gable s t ream dock or bas in or any quay wharf or warehouse near or 
adjoining there to or any street h ighway or avenue leading there to or 
any place of publ ic resor t or any avenue lead ing the re to or any s t reet 
h ighway or place adjacent wi th in ten t t o commit felony and every 
person apprehended as an idle and disorderly person and violent ly 
res is t ing any constable or o ther peace officer so apprehend ing him or her 
and be ing subsequent ly convicted of t h e offence for which he or she shall 
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have been so apprehended shal l he deemed a rogue and vagabond 
wi th in t h e t r u e in t en t and mean ing of th i s A c t and i t shall be lawful 
for any Jus t i ce of t h e Peace to commit such offender (being thereof 
convicted before h i m by t h e confession of such offender or by t h e 
evidence on oa th of one or more credible witness or witnesses) t o 
H i s Majes ty ' s neares t gaol or house of correction there to be kep t to 
h a r d labor for any t ime not exceeding six calendar m o n t h s a n d every 
such picklock key crow jack b i t and o ther implemen t and every such 
g u n pistol hanger cut lass b ludgeon or o ther offensive weapon and 
every such i n s t r u m e n t as aforesaid shall by conviction of t he offender 
become forfeited to t h e K i n g ' s Majesty. 

4. A n d be i t fur ther enac ted T h a t every person who shall break 
or escape out of any place of legal confinement before t h e expirat ion 
of t he t e r m for which he or she shall have been commit ted or ordered 
to be confined by v i r tue of th i s Act every person commi t t i ng any offence 
aga ins t th i s A c t which shall subject h im or her to be dealt w i th as a 
rogue and vagabond such person hav ing been at some former t i m e ad­
judged so to be and duly convicted thereof a n d every person apprehended 
as a rogue and vagabond and violently res is t ing any constable or other 
peace officer so apprehend ing h i m or he r and being subsequent ly con­
victed of t he offence for which he or she shal l have been so apprehended 
shal l be deemed an incorrigible rogue wi th in t h e t r u e in ten t and mean­
ing of th i s A c t and i t shall he lawful for any Jus t i ce of t he Peace 
to commit such offender (being thereof convicted before h i m by the 
confession of such offender or by t h e evidence on oa th of one or more 
credible wi tness or witnesses) to H i s Majes ty ' s neares t gaol or house 
of correct ion t he r e to r emain u n t i l t h e nex t Quar t e r Sessions of t h e 
Peace to be held in t he district where in or neares t t o which t h e said 
offence shal l be commit ted and every such offender w ho shal l be so 
commit ted as aforesaid shall be the re kep t to h a r d labor du r ing the 
period of his or her impr i sonment . 

5. A n d be i t fur ther enacted T h a t it shall be lawful for any 
person whatsoever to apprehend any person who shall be found offend­
ing agains t th i s A c t and for thwi th to t a k e and convey h i m or her 
before some Jus t i ce of t h e Peace to be dealt wi th in such m a n n e r as 
is hereinbefore directed or to deliver h i m or her to any constable or 
o ther peace officer of t he place w h e r e he or she shall have been appre­
hended to be so t aken and conveyed as aforesaid and in case any 
constable or other peace officer shall refuse or wilfully neglect to t a k e 
such offender in to his custody and to t ake and convey h i m or her before 
some Jus t i ce of t h e Peace or shal l n o t use his best endeavours to 
apprehend and to convey before some J u s t i c e of t h e Peace any person 
t h a t he shal l find offending against th i s A c t i t shall be deemed a 
neglect of du ty in such constable or o ther peace officer and he shall on 
convict ion be pun i shed in such m a n n e r as is hereinaf ter directed. 

G. A n d be it fur ther enacted Tha t it shall be lawful for any 
Jus t i ce of t he Peace upon oa th be ing made before h im t h a t any person 
h a t h commit ted or is suspected to have commit ted any offence against 
th i s Ac t to issue his w a r r a n t to apprehend and b r ing before h i m or 
some o ther Jus t i ce of t h e Peace t he person so charged to be dealt wi th 
as is directed by th is Act . 

7. A n d be it fur ther enacted Tha t i t shall be lawful for any 
constable peace officer or other person apprehend ing any person 
charged wi th being an idle and disorderly person or a rogue and 
vagabond or an incorrigible rogue to t ake any horse or other ca t t le or 
goods in t h e possession or use of such person and to t ake a n d convey 
t h e same as well as such person before such Jus t i ce of t he Peace and 
for every J u s t i c e of t he Peace by w h o m any person shal l be adjudged 
to be an idle and disorderly person or a rogue and vagabond or an 
incorr igible rogue to order t h a t such offender shall be searched and 
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t h a t his or her t r u n k s boxes bund les parcels or packages shall be 
inspected in the presence of t h e said Jus t i ce and of h i m or her and 
also t h a t any car t or other vehicle which m a y have been found in his 
or her possession or use shall be searched in his or her presence and it 
shal l be lawful for t h e said Jus t i ce to order t h a t any money which 
may be t h e n found wi th or upon such offender shal l be pa id and 
applied for and towards t h e expense of apprehend ing and conveying 
to t h e gaol or house of correct ion and m a i n t a i n i n g such offender d u r i n g 
t h e t i m e for which he or she shall have been commit ted and if upon 
such search money sufficient for t h e purposes aforesaid be n o t found 
i t shal l be lawful for such Jus t i ce to order t h a t a pa r t or if necessary 
t h e whole of such o ther effects t h e n found shall be sold and t h a t t h e 
produce of such sale shal l be paid and appl ied as aforesaid a n d also 
t h a t t h e overplus of such money or effects after deduc t ing the charges 
of such sale shall be r e t u r n e d to t h e said offender. 

8. A n d be it fur ther enacted Tha t when any Jus t i ce as afore­
said shal l commit any such incorr igible rogue to any gaol or house 
of correct ion the re to r ema in t i l l t h e nex t Q u a r t e r Sessions or when 
any such idle and disorderly person rogue and vagabond or incorr igible 
rogue shall give notice of h is or he r in ten t ion to appeal aga ins t t h e 
convict ion of h im or he r and shal l en ter in to recognizance as herein­
after directed to prosecute such appeal such Jus t i ce shal l r equ i re t h e 
person by whom such offender shal l be apprehended and t h e person or 
persons whose evidence shal l appear to h i m to be mate r ia l to prove t h e 
offence and to suppor t such conviction to become b o u n d in recogni­
zance to H i s Majesty H i s H e i r s and Successors to appear a t t h e said 
Q u a r t e r Sessions to give evidence aga ins t such offender touch ing such 
offence and in case any such person or persons as aforesaid shall 
refuse to enter in to such recognizance i t shal l be lawful for such 
J u s t i c e to commit such person or persons so refusing to t h e common 
gaol t he re to r ema in u n t i l he she or t hey shall en ter in to such recog­
nizance or shall be o therwise discharged by due course of law. 

9. A n d be it fur ther enacted That when any incorrigible 
rogue shall have been commit ted to any gaol or house of correct ion 
the re to r ema in un t i l t h e nex t Qua r t e r Sessions i t shall be lawful for 
the Jus t i ces of t h e Peace the re assembled to examine in to t h e 
c i rcumstances of t h e case a n d to order if t hey t h i n k fit t h a t such 
offender be fur ther imprisoned the re in and be k e p t to ha r d labor for 
any t ime not exceeding one year from t h e t i m e of m a k i n g such order 
and to order fur ther if t hey t h i n k fit t h a t such offender (not be ing a 
female) be punished by wh ipp ing at such t ime du r ing his imprison­
men t and a t such place as according to t he n a t u r e of t he offence they 
in the i r discretion shall deem to be expedient . 

10. A n d be i t fur ther enacted T h a t in case any constable or 
o ther peace officer shal l neglect h is d u t y in any t h i n g requi red of h im 
by th i s Ac t or in case any person shal l d is turb or h inder any constable 
peace officer or o ther person in t h e execut ion of th i s Ac t or shal l be 
a id ing abe t t ing or assis t ing in so doing and shall thereof be convicted 
upon t h e oa th of one or more credible witness or witnesses before one 
or more Jus t i ce or Jus t i ces of t h e Peace every such offender shal l for 
every such offence forfeit any s u m not exceeding five pounds as t h e 
said Jus t i ce or Jus t i ces shal l in his or the i r discret ion award and in 
case such offender shal l neglect or refuse for thwith to pay such sum 
so forfeited it shal l be lawful to and for such Jus t i ce or Jus t ices 
to commit the person so offending to H i s Majes ty ' s neares t gaol or 
house of correction there to be kept for any t ime not exceeding th ree 
calendar mon ths or un t i l such fine be paid. 

1 1 . A n d be it fur ther enacted Tha t it shall bo lawful for any 
J u s t i c e of t h e Peace upon informat ion on oa th before h im made tha t 
any person hereinbefore described to be an idle and disorderly person 
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or a rogue and vagabond or a n incorr igible rogue is or is reasonably 
suspected to be ha rbou red or concealed in any house k e p t or p u r p o r t i n g 
to be kep t for t h e recept ion lodging or en t e r t a inmen t of t ravel lers or 
o thers by war ran t unde r his h a n d and seal to author ize any constable 
or o ther person or persons to en te r at any t ime in to such house and to 
a p p r e h e n d and b r ing before h i m or any other Jus t i ce of t h e Peace 
every such idle and disorderly person rogue and vagabond and incor­
r igible rogue as shall be found there in to be dealt w i th in t h e m a n n e r 
hereinbefore directed. 

12. A n d be i t fu r ther enac ted T h a t any person aggr ieved by 
any act or de te rmina t ion of any J u s t i c e or Jus t i ces of t h e Peace 
out of Sessions in or concerning the execut ion of th i s Ac t m a y 
appeal t o t h e nex t Q u a r t e r Sessions which shal l be held for t he 
dis t r ic t or place where in or neares t t o where such offence shal l have 
been commi t t ed giving to the Jus t i ce or Jus t i ces of t h e Peace whose 
ac t or de te rmina t ion shall be appealed aga ins t not ice in wr i t ing of 
such appeal and of t he g round thereof wi th in seven days after 
such act or de te rmina t ion and before t he nex t Qua r t e r Sessions and 
en te r ing wi th in such seven days in to a recognizance wi th sufficient 
sure ty before a Ju s t i ce of t h e Peace for t h e distr ict or place in 
which such person shall have been convicted personal ly to appear 
and prosecu te such appeal and upon such not ice be ing given a n d such 
recognizance be ing en te red in to such Jus t i ce is hereby empowered to 
d ischarge such person out of custody and t h e Cour t a t Such Quar t e r 
Sessions shall hear and determine t h e m a t t e r of such appeal and shall 
m a k e such order the re in as shall to t he said Cour t seem meet and in 
case of t he dismissal of t h e appeal or t he affirmance of t h e conviction 
shall issue t he necessary process for t h e apprehension and pun i shmen t 
of t h e offender according to t h e conviction. 

13 . A n d be i t fu r ther enacted T h a t no proceeding to be h a d 
before any J u s t i c e or Jus t i ces of t h e Peace unde r t h e provisions of 
th i s A c t shal l be quashed for wan t of form and every convict ion of 
any offender as an idle and disorderly person or as a rogue and 
vagabond or as an incorr igible rogue unde r th i s Act shal l be in t h e 
form and to t he effect following or as near there to as c i rcumstances 
will pe rmi t ( tha t is to say) 
To Wit Be it r emembered t h a t on t he day of 

A . D . 183 at in t he Colony of N e w South W a l e s 
A. E . is convicted before m e C. D . one of H i s Majesty 's 
Jus t i ces of the Peace in and for t he said Colony of be ing 
an idle and disorderly person for a rogue and vagabond or 
an incorrigible rogue) w i th in t h e in tent and mean ing of 
t h e A c t in Council m a d e in t he s ix th year of t he re ign of 
H i s Majesty K i n g W i l l i a m t h e F o u r t h in t i tu led " An Act 
" for the prevention of Vagrancy and for the punishment 
" of idle and disorderly Persons Rogues and Vagabonds 
" and incorrigible Rogues in the Colony of New South 
" Wales" t h a t is to say for tha t t he said A. B . on t h e 

day of at in t h e said Colony [here 
stale the offence proved before the Magistrate] and for 
which said offence t he said A. B. is ordered to be com­
mi t t ed to H i s Majes ty ' s gaol at [or house of 
correction] t he re to be kep t to h a r d labor for t h e space 
of for until the next Quarter Sessions). 

Given under my hand the day year and at the place 
first above written. 

And the Justice or Justices of the Peace before whom any such con­
viction shall take place shall and he and they is and are hereby 
required to transmit the said conviction to the Clerk of the Bench of 
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t h e district or place where in or neares t to which such conviction shal l 
have t aken place to be by him filed and kep t on record and a copy of 
t he conviction so filed duly certified by t h e said Clerk of t he Bench 
shal l and m a y be read as evidence in any Cour t of Record or before 
any Jus t i ce or Jus t i ces of t h e Peace ac t ing unde r t h e power and 
provisions of th i s Act A n d such and t h e l ike r e t u r n s of such con­
vict ions shal l be m a d e and inser ted in t h e general r e tu rns of all p ro­
ceedings a n d convict ions had before any Jus t i ce or Jus t i ces of t he 
Peace and be t r ansmi t t ed to such office in such and t h e l ike m a n n e r 
as in and by any L a w or Ordinance now in force or which m a y here­
after be m a d e respect ing t h e same is or a re required . 

14. A n d be it fur ther enacted Tha t in all cases where an act ion 
shall be b r o u g h t agains t any Jus t i ce of t h e Peace constable or 
o ther person for or on account of any m a t t e r or t h i n g whatsoever 
done or commit ted by h i m in t h e execut ion of his du ty or office unde r 
th i s A c t such Jus t i ce constable or other person if he shall have j u d g ­
m e n t in his favour shal l have t reb le costs awarded to h im by the Cour t 
unless t he J u d g e shal l certify t h a t the re was a reasonable cause for 
such action. 

15. A n d be it fur ther enacted Tha t every such act ion shall be 
commenced wi th in th ree calendar m o n t h s after t he cause of act ion or 
compla in t shall have arisen and no t afterwards and if any person or 
persons shal l be sued for any m a t t e r or t h i n g which he she or t h e y 
shal l have done in t h e execut ion of th i s Ac t h e she or t hey m a y plead 
the general issue and give t h e special m a t t e r in evidence. 

16. A n d be it fur ther enacted T h a t t h e monies ar is ing from the 
fines penal t ies and forfeitures imposed by th is Act shall w h e n recovered 
be applied and disposed of in m a n n e r hereinafter ment ioned t h a t is to 
say such p a r t thereof as t h e said Jus t i ce or Jus t i ces shall in the i r 
discret ion t h i n k fit in p a y m e n t and discharge of any reasonable 
expenses t h a t m a y have been incur red by any person by reason of t h e 
prosecut ion of t h e offence for which any such fine pena l ty or forfeiture 
shal l have become payable and the res idue thereof to t h e person or 
persons who shall inform and sue for t h e same as t he said Jus t i ce 
or Jus t ices m a y direct . 


