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ANNO UNDECIMO
ELIZABETHAE SECUNDAE REGINAE

No. 46 of 1962

An Act to Make New Provision with respect to the
Treatment and Care of Mentally Il Persons and
with respect to their property and affairs; and for
purposes connected with these matters

[ASSENTED TO 28TH DECEMBER, 1962]

E it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legislative

Assembly of Queensland in Parliament assembled, and by
the authority of the same, as follows:—

PART 1.—PRELIMINARY

785

1. (1) This Act may be cited as ““The Mental Short titie

Health Act of 1962.”

(2) Except as herein otherwise provided, this Act
shall come into operation on a date to be fixed by the
Governor in Council by Proclamation published in the
Gazette.
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Aprangement 2. This Act is arranged as follows :(—

PART I.—PRELIMINARY;
PART II.—ADMINISTRATION;

* PART III.—ADMISSION OF PATIENTS TO HOSPITALS
GENERALLY; :

Division I.—Informal Admissions;
Division II.—Regulated Admissions;
Division III.—Admissions under Hospital Orders;

PART IV.—PATIENTS CONCERNED IN CRIMINAL
PROCEEDINGS, &C.;

PART V.—TRANSFER AND DISCHARGE OF PATIENTS,
&c.;

PART VI.—MISCELLANEOUS AND GENERAL;
SCHEDULES.

Severability 3. This Act, including every Proclamation, Order

in Council, regulation, and rule hereunder, shall be read
and construed so as not to exceed the legislative power
of the State to the intent that where any enactment
hereof or provision of any Proclamation, Order in
Council, regulation, or rule hereunder would but for this
section have been construed as being in excess of that
power, it shall nevertheless be a valid enactment or
provision to the extent to which it is not in excess of that
power.

Repesls 4. (1) The Acts set forth in the First Schedule to
this Act (hereinafter referred to as “* the repealed Acts ™)
are repealed to the extent in that Schedule indicated.

gimendments (2) The Acts set forth in the Second Schedule to

is Act (hereinafter referred tc as * the amended Acts )

to the extent thereby expressed to be amended are
amended accordingly.

Sayings (3) Without limiting the operation of *“ The Acts
Interpretation Acts, 1954 to 1962 — ,

(a) unless otherwise provided by this Act, all
persons who immediately prior to the
commencement of this Act held office under
the repealed Acts shall be deemed to have
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been appointed to their respective offices
under and for the purposes of this Act and,
subject to this Act, shall continue to hold
those offices respectively in terms of their
appointment without further or other-
appointment under this Act;

(b) all private mental hospitals licensed as such
immediately prior to the commencement of
this Act shall without further authority be
deemed, subject to the license in question
remaining in force, to be licensed hospitals
for the purposes of this Act, and all licenses
in force immediately prior to the
commencement of this Act in relation to
those hospitals shall continue for the purposes
for which they were issued and subject to
the relevant provisions, terms, and conditions
as if the amended Acts had not been amended
by the Second Schedule to this Act;

(c) subject to subsection (4) of this section and
section sixty-five of this Act, all proceedings
initiated, pending, or part heard under the
repealed Acts shall be continued, if practicable
as if such proceedings had been taken or
initiated under this Act, but if it is not
practicable so to apply this Act, then such
proceedings shall continue according to the
provisions of the repealed Acts which shall
for that purpose be deemed to continue in
force notwithstanding the repeal thereof;

(d) no proceedings or acts or things done or
contracts or arrangements made under the
repealed Acts shall be invalidated, prejudiced,
or otherwise affected by such repeal;

(e) unless otherwise expressly provided, every
Proclamation, Order in Councii, regulation,
rule, register, book, record, order, notice,
arrangement, consent, application,
determination, declaration, certificate,
approval, and act of authority whatsoever
kept, made, given, issued, done, or otherwise
originated under the repealed Acts and
subsisting immediately prior to the
commencement of this Act shall,” so far
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as it is consistent with this Act, continue
for the purposes of this Act in force, but
subject to this Act, as fully and effectually
as 1f it had originated under the provisions
of this Act (and shall, where necessary, be
deemed to have so originated);

(f) the care, protection, administration, and

management of the estate or any part of the
estate of any person which immediately prior
to the commencement of this Act was
exercised by the Public Curator, or a
committee of the estate of such person,
or a guardian, receiver, or other person,
under the repealed Acts, may continue to be
exercised by the Public Curator, committee,
guardian, receiver, or other person as
aforesaid so far as practicable under and
subject to the provisions of this Act, but if in
any case it is not so practicable, then under
and subject to the provisions of the repealed
Acts which shall for that purpose be deemed
to continue in force notwithstanding the
repeal thereof ;

(g) all persons ordered to be removed to any

hospital, clinic, or other place whatsoever, or
lawfully in custody or detained under any
of the provisions of Part VII. of the repealed
Acts or under ‘‘ The Prisons Act of 1958
immediately prior to the commencement of
this Act shall without other authority continue
to be lawfully in custody or detained under
and subject to “ The Prisons Act of 1958 ,
and shall be deemed to be in legal custody;

(k) where in any other Act or law or rule—
(i) reference is made to ‘““ a person of unsound

mind ”’, or to an “ insane person ”’, or to
“a person not of sound mind ”, or to
“a lunatic”, or to any like term or
expression, such reference shall where
necessary for the purpose of applying this
Act be read as a reference to a patient
within the meaning of this Act;

(i) reference is made to a * mental hospital,”

such reference shall be deemed to be a
reference to a special hospital under and
for the purposes of this Act.
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(4) The transitional provisions set out in section Trassitional
sixty-five of this Act shall have effect for the purposes”
of the transition to the provisions of this Act from the
law in force in relation to certain classes of patients
before the commencement of this Act.

5. (1) In this Act, unless the context otherwise Meanings
indicates or requires, the foliowing terms shall have the
meanings respectively assigned to them, that is to say:—

 Authorised person —In relation to a patient,— ;‘}c‘gggﬁsed

(a) a person who is appointed in writing to
act as an authorised person under and
for the purposes of this Act by the patient
if he is capabie of making and willing to
make such an appointment, or, if he is not
so capable and willing, by the nearest
relative; or

(b) a person who is appointed to act as such
under and in accordance with the
regulations; or

(c) a person as prescribed;

* Director —The Director of Psychiatric Services Director
appointed or deemed to be appointed under
and for the purposes of this Act: The term
includes any person who for the time being
occupies the office or performs the duties of
the Director;

*“ Hospital ”—A private hospital, a public hospital, Hospital
or a special hospital: The term does not
include a security patients hospital;

‘ Hospital administrators ”—In relation to— Hospital
{(a) a private hospital, the person or persons tors
who keep or manage that hospital;

(b) a public hospital, the Hospitals Board or
committee, as the case may be, which
controls or manages that hospital;

(c) aspecial hospital, the medical superintendent
or other person charged with the control
of that hospital;

‘ Medical practitioner ”—A medical practitioner g'fmfti;’t‘i‘(‘, ner
or a specialist within the meaning of section
four of * The Medical Acts, 1939 to 1958 ’;



790

Medical
treatment

Minister

Minister
for Justice

Part

Patient

Place of
safety

Police
station

Prescribed

Prison

Private
hospital

Public
hospital

Responsible
medical
practitioner

Mental Health Act of 1962, No. 46

“ Medical  treatment “—Includes surgical
treatment, and also care and training under
medical supervision;

* Minister ”—The Minister for Health and Home
Affairs or other Minister of the Crown for
the time being charged with the administration
of this Act;

** Minister for Justice ’—The Minister for Justice
or other Minister of the Crown for the time
being occupying the office ox;lperforrning the
duties of the Attorney-General;

“ Part ”—Part of this Act, including where
necessary, all Proclamations, Orders in
Council, regulations, and rules, if any, made
or deemed to be made for the purposes of
the Part;

* Patient ”—A person suffering or appearing to
be suffering from mental iilness;

* Place of safety "-—Any hospital, police station,
or prison, or any other suitable place the
occupier of which is willing temporarily to
receive the patient;

“ Police station ”—Includes a police office,
watchhouse, and lock-up;

* Prescribed ”—Prescribed by this Act or by any
regulation or rule made under this Act;

* Prison ”—A prison within the meaning of ““ The
Prisons Act of 1958 ”’;

*“ Private hospital ”—A private hospital or a
nursing or other home within the meaning of
Division XI. of Part III. of *“ The Health Acts,
1937 to 1960,” in relation to which a license
under that Division XI. is in force;

* Public hospital ”—A hospital within the meaning
of *“ The Hospitals Acts, 1936 to 1962,” and
being either a hospital in relation to which
Part III. of those Acts applies or a voluntary
hospital within the meaning of those Acts;

“ Responsible medical practitioner ”—In relation
to a patient liable to be detained in a hospital
or other place whatsoever by virtue of an
application, order, or direction under this or
any other Act, the medical practitioner for

.
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the time being in charge of the treatment of
the patient, but where the regulations define
who shall be deemed to be the responsible
medical practitioner in relation to all or any
classes of patients, then, in relation to a
patient to whom those regulations apply,
the medical practitioner so defined;

791

‘ Schedule ”—Schedule to this Act, including, Schedule

where necessary, all Proclamations, Orders
in Council, regulations, and rules, if any,
made or deemed to be made for the purposes
of the Schedule;

“ Security patients’ hospital ’—A security patients’ Security

patients’

hospital within the meaning of * The Prisons hospital

Act of 1958 7;

‘“ Special hospital ”—An institution or premises g&m}iﬁl

established or . deemed to have been
established under this Act as a special
hospital;

‘ Stipendiary magistrate ”—Includes an acting Stipendiary

stipendiary magistrate as well as two or more "
justices where under this Act such justices
may exercise the powers of a stipendiary
magistrate;

agistrate

“ Treatment ”—1In relation to any patient, includes Treatment

any form of treatment, including medical
treatment, and care and, where necessary,
training, education, supervision, social
rehabilitation, help, and advice;

“ Tribunal ”—A Mental Health Review Tribunal Tribunal

constituted under section fourteen of this Act;

“ Welfare ”—In relation to a patient, health Welfare

or safety or both.

(2) (a) Where in this Act any period of time dating gfpekggigss
from a given day, act, or event is prescribed or allowed of time, &.

in relation to the detention of a patient or for any other
purpose whatsoever, such period shall, unless otherwise
expressly provided, be reckoned exclusively of such day,
or of the day of such act or event, but inclusively of the
day on which the patient is to be discharged from
detention or the purpose is to be fulfilled.
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(b) For the purposes of this Act a person shall be
deemed not to have attained any age referred to in this

Act, until the commencement of the relevant anniversary
of the date of his birth.

(3) Unless the context otherwise indicates or requires,
every reference in this Act—

(a) to a prescribed form shall be read as including
any form to the like effect;

(b) to a failure tc do any act or thing, shall be
read as including a reference to a refusal or
neglect to do that act or thing;

(c) to the “ protection of other persons ”’ or to the
‘“ protection of others” shall be read as
including references to the * protection of
another ” and to the “ protection of the
public .

(4) (@) Unless otherwise expressly provided by this
Act, all or any of the functions and powers conferred by
this Act on any hospital administrators may in any case
be exercised by any person or persons authorised in
writing in that behalf by the hospital administrators, and
in addition, where the hospital administrators are a
partnership consisting of more than three members, may
be exercised by any three or more members thereof’:

Provided that this subsection shall not apply iz a
case where the hospital administrators mean the medical
superintendent or other person charged with the controi
of a speciai hospital.

(b) Where by this Act any document or writing is
required or permitted io be given to or received by any
hospital administrators then such document or writing
shall be deemed to have been so given or received if it
is given tc or received by the person for the time being
in controi of the hospital in question or other person
as may be prescribed. '

(5) Without  derogating from “The Aects
Interpretation Acts, 1954 to 1962,” the Schedules to this
Act shall form part of this Act.

6. This Act shall be construed and applied—

(@) so that any private hospital is not compelled
to admit any patient;
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(b) so as not to prevent any patient who requires
care and treatment for mental illness from
receiving the same in pursuance of
arrangements made in that behalf and, subject
to considerations for the patient’s own welfare
or the protection of others, with no more
restriction of liberty or legal formality than is
applied to tpeople who need care and treatment
because of other types of illness, disability,
or social difficulty; and

(c) so that in the case of any patient the
cogfpulso‘ry powers relating to detention
conferred by this Act are exercised for the
purposes only of the patient’s own welfare or
the protection of others.

PART II.—ADMINISTRATION

7. This Act shall be administered by the Minister General

administra-

and, subject to the Minister, by the Director-General of

‘ the Director-General ’), and, subject as aforesaid, by
the Director.

8. The Director-General shall annually (in Annual

accordance with any determination by the Minister as to
the time of the furnishing thereof) make and furnish to
the Minister a report on his administration under this
Act, and such report shall be laid before Parliament
within fourteen sitting days after such publication if
Parliament is in Session, and, if not, then within fourteen
sitting days after the commencement of the next Session.
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tion of this

Health and Medical Services (in this Act referred to as Act

9. (1) The Director-General shall have and may Powers of

exercise all spch functions, powers, a:nd duties as are
conferred or imposed upon him by this Act.

(2) Without limiting subsection (1) of this section,
the Director-General may from time to time visit and
inspect every hospital with or without previous notice
and at any time of the day or night as he thinks fit, and
may at any time make or cause to be made such
inspections, investigations, and inquiries as he deems
necessary for the purpose of administering this Act,
and shall make or cause to be made such inspections,
investigations and inquiries as are directed by the
Minister or by this Act.

Director-



794 Mental Health Act of 1962, No. 46

(3) The Director-General, for the purpose of any
inspection, investigation or inquiry made by him under
this Act, shall have and may exercise all the powers,
authorities, protection and jurisdiction of a commission
of inquiry, as well as of a chairman and of a member of
a commission of inquiry, under “ The Commissions of
Inquiries Acts, 1950 to 1954.”

Director of Psychiatric Services
Director of 10. (1) The Governor in Council may from time

Psychiatric 14 time appoint under and for the purposes of this Act

a Director of Psychiatric Services.
First (2) The person who immediately prior to the

Director  commencement of this Act holds the office of Director
of Mental Hygiene under the repealed Acts shall, without
further appointment, be deemed to be and to have been
appointed the Director of Psychiatric Services under and
for the purposes of this Act.

Certain & (3) Without limiting the provisions of section nine

e “* of this Act, the Director shall have the functions, powers,

Director  and duties set forth in that section and the provisions
of the said section shall, with all necessary adaptations,
apply and extend with respect to the Director accordingly.

Power of 11. The Director, with the prior approval of the
by Director Minister, may from time to time, in relation to any
matters or class of matters, or in relation to a particular
part of the State, by instrument in writing under his hand,
delegate all or any of his functions, powers, and duties
under this Act as may be specified in the instrument
(other than this power of delegation) so that the delegated
functions, powers, and duties may be exercised or, as
the case may be, shall be performed by the delegate with
respect to the matters or class of matters or in relation
to the particular part of the State specified in the

instrument.

Where, by or under this Act, the exercise of a
function or power or the performance of a duty of the
Director is dependent on the opinion, belief, or state of
mind of the Director in relation to any matter, that
function or power may be exercised or the duty performed
upon the opinion, belief, or state of mind of the person
to whom it is delegated by an instrument of delegation
under this section.
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Official Visitors

12. (1) The Governor in Council may from time
to time appoint, in relation to any hospital or any part
of the State, two or more official visitors, one of whom
shall be a medical practitioner, and one a barrister-
at-law, a solicitor, a stipendiary magistrate, or person
qualified to hold the appointment as a stipendiary
magistrate.

(2) Official visitors shall have such functions, powers,
and duties as are or may be prescribed and all or any
of such prescribed functions, powers, and duties may
differ in relation to different official visitors appointed
for the same hospital or part of the State.

13. (1) Any one or more of the official visitors
shall visit every hospital to which they may be appointed
and every hospital which by the regulations they are
required to so visit once at least in every month and
shall make - special visits concerning the administration
of this Act or particular matters at such times as the
Minister or the Director-General or Director may
direct. Such visits may be made without previous
notice and at such hours of the day or night as the
official visitor or visitors making the same thinks or
tlﬁink. fit, or as may be required by the person directing
the visit.

(2) A report shall be transmitted to the Director
immediately after each visit by the official visitor or
visitors who made the visit, except where the Minister
or the Director-General has directed the visit, when such
report shall be furnished direct to the Minister or the
Director-General, as the case may be.

(3) In addition to such other inquiries which he or
they may make for the purposes of the administration of
of this Act, an official visitor or official visitors shall make
such inquiries as are prescribed.

Mental Health Review Tribunals

14. (1) The Governor in Council may from time
to time by Order in Council divide or re-divide the State
into regions for the purposes of this section.

Official
visitors
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(2) For every region there shall be constituted a
tribunal, to be called a Mental Health Review Tribunal
(in this Act referred to as the * Tribunal”), for the
purpose of dealing with applications and references by
de in respect of patients under the provisions of this

ct.

(3) Each of the Tribunals shall consist of three or
more members appointed by the Governor in Council,—
(a) one of whom shall be a barrister-at-law,
a solicitor, a stipendiary magistrate, or a
person qualified to hold the appointment as

a stipendiary magistrate;
(b) onedof whom shall be a medical practitioner;

an

(c) the other or others as the Minister considers
suitable.

4) One of the members of each Tribunal shall be
appointed by the Governor in Council as Chairman of
the Tribunal.

Provisions 15. (1) Where, under any provision of this Act, any
rlating o application to the Tribunal is authorised to be made by or
in respect of a patient, the application shail be made by
notice in writing addressed to the Tribunal for the region
in which the hospital in which the patient is detained is
situated or in which the patient, where he is not an
in-patient, is residing, and otherwise in accordance with

the regulations in that behalf.

(2) An application may be made to the Tribunal
by or in respect of a patient as prescribed, and where,
under any provision of this Act, any person is authorised
to make an application to a Tribunal within a specified
period, not more than one such application shall be

made by that person within that period:

Provided that nothing in this section shall exclude
or diminish the power of the Tribunal to make or
cause to be made any inquiry in relation to (including
any examination of) any patient or to make any
recommendation as it considers necessary Or desirable
in the interests of the patient’s welfare or for the
protection of other persons.
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(3) The Minister may, if he thinks fit, at any time
refer to any Mental Health Review Tribunal the case of
any patient who is liable to be detained under this Act
(other than under the provisions of Part IV. hereof).

(4) (@) Where application is made pursuant to this
Act to the Tribunal by or in respect of a patient who is
liable to be detained under this Act (other than under
the provisions of Part IV. hereof) the Tribunal may in
any case, for any reason they think sufficient, refuse the
application or, if they are satisfied—

(i) that the patient is not then suffering from
mental illness; or

(i) that it is not necessary in the interests of the
patient’s welfare or for the protection of
other persons that the patient should continue
to be liable to be so detained,

may recommend to the Director that the patient be
discharged from hospital.

Every such recommendation shall contain the matter
or matters as to which the Tribunal is so satisfied.

(b) This subsection applies in relation to' any
reference to a Tribunal made by the Minister under this
Act as it applies in relation to an application made to
the Tribunal by or in respect of a patient, but in such a
case the recommendation shall be made to the Minister.

(5) With respect to any application, reference, or
inquiry to or by a Tribunal under this Act, the Tribunal
may admit, and proceed and recommend upon such
information or evidence as it thinks sufficient, whether
or not the same is admissible in any Court, and the
persons serving as members of the Tribunal for the
purposes of that application, reference, or inquiry, need
not be present nor act together during the whole of its
proceedings.

(6) Without limiting the power to make regulations
conferred by section sixty-one of this Act, regulations
may be made under that section for conferring and

797
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imposing on Tribunals “(including all or any members
thereof) such powers and duties as may be considered
necessary or desirable for the purpose of the exercise
by such Tribunals of their functions and of—

(i) providing a safeguard against the abuse of the
compulsory powers of detention conferred by
this Act in relation to patients received in
hospitals;

(ii) providing, subject in any case to the patient’s

own welfare and the protection of others,

a safeguard against the use of the compulsory

owers of detention conferred by this Act

if suitable treatment and care can be provided
without compulsion;

(iii) providing assistance for the administration of
this Act in the interests of patients as well as
for the protection of other persons; and

(iv) carrying out the objects and purposes of this
Act so far as Tribunals are concerned.

16. (1) The Governor in Council may from time
to time cause to be established special hospitals.

(2) The mental hospitals established or deemed to
be so established under the repealed Acts shall, subject
to subsection (4) of this section, continue as and shall
be deemed to have been established as special hospitals
under and for the purposes of this Act.

(3) The special hospitals shall be administered
by the Minister and, subject to the Minister, by the
Director-General and, subject as aforesaid, by the
Director.

(4) The Governor in Council may from time to time
declare that any special hospital or part of any special
hospital shall cease to be a special hospital and may at
any time vary or revoke any such declaration.

Every such declaration shall have effect according
to its tenor.
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PART III.—ADMISSION OF PATIENTS TO HOSPITALS
GENERALLY

Division I.—Informal Admission of Patients

799

17. (1) Nothing in this Act shall be construed as Informal

preventing a patient who requires treatment for mental
illness from being admitted to any hospital in pursuance
of arrangements made in that behalf and without any
application, order, or direction rendering the patient
liable to be detained under this Act, or from remaining
in any hospital in pursuance of such arrangements after
he has ceased to be so liable to be detained.

Unless otherwise indicated by this Act, the hospital
administrators may refuse ‘to make arrangements to
admit a patient to any hospital.

(2) In the case of an infant who has attained the
age of eighteen years and is capable of expressing his
own wishes, any such arrangements as are mentioned
in subsectlon (1) of this section may be made, carried
out, and determined notwithstanding any right of
custody or control vested by law in his parent or
guardian.

Division II.—Regulated Admissions

admission
of patients

18. (1) A patient may be admitted to a hospital, Admission
and there detained for the period allowed by this section, observation

in pursuance of an application (in this Act referred to
as an application for admission for observation) made
by a relative of the patient or by an authorised person
in accordance with the following provisions of this
section.

(2) An application for admission for observation
may be made in respect of a patient on the grounds—

(a) that he is suffering from mental illness of a
nature or degree which warrants the detention
of the patient in a hospital under observation
(with or without treatment) for at least a
limited period; and
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(b) that he ought to be so detained in the interests
of his own health or safety or with a view
to the protection of other persons.

(3) An application for admission for observation
shall be founded on the written recommendations in the
prescribed form of two medical practitioners, including
in each case a statement that in the opinion of the medical
practitioner the conditions set out in paragraphs (a) and
(b) of subsection (2) of this section are complied with.

(4) A patient admitted to a hospital in pursuance of
an application for admission for observation may be
detained for a period not exceeding twenty-eight days
beginning from the day on which he is admitted, but
shall not be detained in a hospital thereafter unless,
before the expiration of that period, he has become
liable to be detained in a hospital by virtue of a subsequent
application, order, or direction under any of the provisions
of this Act.

(5) Nothing in this section shall preclude a patient
admitted to a hospital in pursuance of an application
for admission for observation from receiving such
treatment as the responsible medical practitioner considers
appropriate.

19. (1) A patient may be admitted to a hospital,
and there detained for the period allowed by the
provisions of this Act relating to such admissions, in
pursuance of an application (in this Act referred to as
an application for admission for treatment) made by
a relative of the patient or by an authorised person in
accordance with the following provisions of this section.

(2) An application for admission for treatment may
be made in respect of a patient on the grounds—

(a) that he is suffering from mental illness of a
nature or degree which warrants the detention
of the patient in a hospital for treatment
under this section; and

(b) that it is necessary in the interests of the
patient’s health or safety or for the protection
of other persons that the patient should be so
detained.
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(3) An application for admission for treatment shall
be founded on the written recommendations in the
prescribed form of two medical practitioners, including
in each case a statement that in the opinion of the
practitioner the conditions set out in paragraphs (a)
and (b) of subsection (2) of this section are complied
with; and each such recommendation shall include—

(a) such particulars as may be prescribed of the
grounds for that opinion so far as it relates

to the conditions set out in the said paragraph
(a); and

(b) a statement of the reasons for that opinion
so far as it relates to the conditions set out
in the said paragraph (b), specifying whether
other methods of dealing with the patient are
available, and if so why they are not
appropriate.

20. (1) No application for the admission for
observation or for treatment of a patient shall be made

801

provisions

by any person unless that person has personally seen applicatio
the patient within the period of fourteen days ending admission

with the date of the application.

(2) The medical recommendations on which an
application for the admission of a patient is founded,
may be given either as separate recommendations,
each signed by a medical practitioner, or as a joint
recommendation signed by two such practitioners.

(3) An application for admission for treatment shall
not be made by an authorised person (being other than
a person referred to in paragraph (a) of the definition of
‘ authorised person ” in subsection (1) of section five of
this Act), if the nearest relative of the patient has notified
the authorised person that he objects to the application
being made, and, without prejudice to the foregoing
provision, shall not be made by such an authorised
person except after consultation with the person, if any,
appearing to be the nearest relative of the patient unless
it appears to that authorised person that in the
circumstances such consultation is not reasonably
practicable or would involve unreasonable delay.
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21. (1) Unless otherwise provided by this Act,
the recommendations required for the purposes of an
application for admission for observation or for treatment
of a patient (in this Act referred to as * medical
recommendations ) shall be signed on or before the
date of the application, and shall be signed by medical
practitioners who have personally examined the patient
gither together or at an interval of not more than seven

ays.

(2) Except as otherwise provided by this Act, a
medical recommendation shall cease to have effect on
the expiration of fourteen days from the day of the
joint or separate examination to which it relates.

(3) Of the medical recommendations given for the
purposes of any such application, one such
recommendation shall, if practicable, be given by the
medical practitioner who has usually attended the patient.

(4) A medical recommendation for the purposes of
an application for the admission of a patient under this
Act shall not be given by any of the following persons,
that is to say—

(a) the applicant;

(b) a partner of the applicant or of a medical
practitioner by whom another medical
recommendation is given for the purposes of
the same application;

(¢) a person employed as an assistant by the
applicant or by any such medical practitioner
as aforesaid;

(d) a person who receives or has an interest in the
receipt of any payments made on account of
the maintenance of the patient; or

(e) (In the case of an admission of a paying
patient to a hospital) more than one medical
practitioner on the staff of that hospital;

(f) (In the case of an admission to a special
hospital) any medical practitioner on the
staff of that hospital,

or by the husband, wife, father, father-in-law, mother,
mother-in-law, son, son-in-law, daughter, daughter-in-law,
brother, brother-in-law, sister, or sister-in-law of the
patient, or of any such person as aforesaid, or of a




Mental Health Act of 1962, No. 46

medical practitioner by whom another medical
recommendation is given for the purposes of the same
application.

(5) The following rules shall be observed in making
and signing medical recommendations for the purposes
of this Act:—

(a) the medical recommendation shall be in the
prescribed form;

(b) the medical practitioner making and signing
the medical recommendation shall state his
qualifications in the medical recommendation;

(¢) in addition to the facts indicating mental
illness observed by him, the medical
practitioner shall, so far as he is able, state
in the medical recommendation—

(i) any further facts indicating mental illness
observed by him on any other occasion,
~and the date of that occasion;

(ii) any facts indicating mental illness
communicated to him by.others, and the
names and addresses of the persons who
communicated those facts;

(iii) what in his opinion are the factors which
caused the mental illness;

(iv) whether in his opinion the patient is
suicidal or dangerous;

(v) what treatment (if any) has been employed
in respect of the mental illness of the patient;

(vi) what is the bodily health and condition
of the patient, with special reference
to the presence or absence of
communicable disease and recent injury;

(d) the medical recommendation shall state the
day or the last day on which the patient
was examined;

(e) where an examination has been made by two
medical practitioners jointly, then
notwithstanding anything to the contrary
in this Act, one medical recommendation
may be made and signed jointly, or separate
medical recommendations may be made and
signed;

803
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(f) every medical recommendation shall contain
a statement that the medical practitioner
making and signing the same is not
prohibited by this Act from giving such
medical recommendation.

(6) No medical recommendation shall be sufficient
for the purposes of this Act if it purports to be founded
only upon facts communicated by others.

Procedure in Emergency

Admission 22. (1) In any case of wurgent necessity, an
observation application for admission for observation may be made
;"mﬁfeggy in respect of a patient in accordance with the following
provisions of this section, and any application so made
1s in this Act referred to as an emergency application.

"(2) An emergency application may be made by any
relative of the patient or by an authorised person; and
every such application shall include a statement (to be
verified by the medical recommendation first referred
to in subsection (3) of this section) that it is of urgent
necessity for the patient to be admitted and detained
under section eighteen of this Act, and that compliance
with the foregoing provisions of this Division of this
Part relating to applications for admission for observation
would involve undpesirable delay.

(3) An emergency application shall be sufficient in
the first instance if founded on one of the medical
recommendations required by section eighteen of this
Act, given, if practicable, by a medical practitioner who
has usually attended the tpatient and otherwise complying
with the requirements of section twenty-one of this Act
so far as applicable to a single medical recommendation,
but shall cease to have effect on the expiration of a
period of two days beginning from the day when the
patient is admitted to the hospital unless—

(a) the second medical recommendation required
as aforesaid is given and received by the
ho;pital administrators within that period;
an

(b) that medical recommendation and the medical

recommendation first referred to in this
subsection together comply with all the
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requirements of the said section twenty-one
(other than the requirement as to the time
of signature of the second medical
recommendation).

(4) In relation to an emergency application, section
twenty of this Act shall have effect as if in subsection (1)
of that section for the words “ fourteen days” there
were substituted the words “ two days .
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23. (1) An application for admission for Appiications

observation or for treatment of a patient to a hospital o foopect of
may be made under this Division of this Part— aiready in

(a) in any case, notwithstanding that the patient
is already an in-patient in that hospital, not
being liable to be detained in pursuance of
an application under this Division of this
Part;

(b) in the case of an application for admission
for treatment, notwithstanding that the patient
is for the time being liable to be detained in
the hospital in pursuance of an application
for his admission for observation; .

and where an application is so made the patient shali
be treated for the purposes of this Act as if he had been
admitted to the hospital at the time when that application
was received by the hospital administrators.

(2) If, in the case of a person who is an in-patient
in a hospital, not being liable to be detained therein
under this Act, it appears to the medical practitioner in
charge of the treatment of the patient that an application
ought to be made under this Division of this Part for
the admission of the patient to hospital or for a hospital
order, he may furnish to the hospital administrators a
report in writing to that effect; and in any such case the
patient may be detained in the hospital for a period of
two days beginning from the day on which the report
is so furnished.

24. (1) An application for the admission of a Effectof

hospita!

patient to a hospital under this Division of this Part 2PPlication
and the medical recommendation or, as the case requires, admission

recommendations on which it is founded duly completed
in accordance with and complying with this Act, shall be
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sufficient authority for the applicant, or any person
authorised by the applicant, to take the patient and
convey him to the hospital at any time within the
following period, that is to say:—

(a) in the case of an application other than an
emergency application, the period of fourteen
days beginning from the date on which the
patient was last examined by -a medical
practitioner before giving a medical
recommendation for the purposes of the
application;

(b) in the case of an emergency application, the
period of two days beginning from the date
on which the patient was examined by the
medical practitioner giving the medical
recommendation first referred to in
subsection (3) of section twenty-two of this
Act, or with the date of the application,
whichever is the earlier.

(2) Where a patient is admitted within the said
period to the hospital specified in such an application
as aforesaid, or, being within that hospital, is treated
by virtue of section twenty-three of this Act as if he had
been so admitted, the application shall be sufficient
authority for the detention of the patient in the hospital
in accordance with the provisions of this Act.

(3) Any application for the admission of a patient
under this Act which appears to be duly made and to
be founded on the necessary medical recommendations
may be acted upon without further proof of the signature
or qualification of the person by whom the application
or any such medical recommendation, is made or given,
or of any matter of fact or opinion stated therein.

(4) An application for his discharge may be made by
a patient who is admitted to a hospital in pursuance
of an application for admission for treatment, to the
Tribunal within the period of six months beginning from
the day on which the patient is so admitted, or from the
day on which he attains the age of eighteen Years,
whichever is the later, and, in either case, in any .
subsequent period of twelve months.
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(5) Where a patient is admitted to a hospital in
pursuance of an application for admission for treatment,
any previous application under this Division of this
Part by virtue of which he was liable to be detained in
a hospital shall cease to have effect.

25. (1) If within the period of fourteen days Rectification
beginning from the day on which a patient has been :ppllcanon
admitted to a hospital in pursuance of an application and medical
for admission for observation or for treatment the tions
application, or any medical recommendation given for
the purposes of the application, is found to be in any
respect incorrect or defective but the hospital
administrators are satisfied that it substantially complies
with this Act, the application or medical recommendation
may, within that period and with the consent of the
hospital administrators, be amended by the person by
whom it was signed; and upon such amendment being
made the application or medical recommendation shall
have effect and shall be deemed to have had effect as if it
had been originally made as so amended.

2) Without prejudice to the provisions of subsection
(1) of this section, if within the period therein mentioned
it appears to the hospital administrators that one of the
two medical recommendations on which an application
for the admission of a patient is founded is insufficient to
warrant the detention of the patient in pursuance of the
application, they may, within that period, give notice in
writing to that effect to the applicant; and where
any such notice is given in respect of a medical
recommendation, that recommendation shall be
disregarded, but the application shall be, and shall be
deemed always to have been sufficient if—

(a) a fresh medical recommendation complying
with the relevant provisions of this Division
of this Part (other than the provisions relating
to the time of signature and the interval
between examinations) is furnished to the
hocslpital administrators within that period;
an

(b) that medical recommendation, and the other
medical recommendation on which the
application is founded, together comply with
those provisions.
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(3) Where the medical recommendations upon which
an application for admission is founded are, taken
together, insufficient to warrant the detention of the
patient in pursuance of the application, a notice under
subsection (2) of this section may be given in respect of
either of those recommendations; but this subsection
shall not apply in a case where the application is of no
effect by virtue of any provision of this Act.

(4) Nothing in this section shall be construed as
authorising the giving of notice in respect of an
application made as an emergency application under
section twenty-two of this Act, or the detention of a
patient admitted in pursuance of such an application,
after the period of two days referred to in subsection (3)
of that section, unless the conditions set out in paragraphs
(a) and () of that subsection are complied with or would
be complied with apart from any error or defect to
which this section applies.

Division III.— Admissions under Hospital Orders

Mentally ill 26. If a member of the Police Force finds in a
Pundin  place to which the public have access a person who
public places gppears to him to be suffering from mental illness and to
be in immediate need of treatment or control, the
member of the Police Force may, if he thinks it necessary
to do so in the interests of that person or for the protection
of other persons, remove that person to a place of safety.

Warrant to 27. (1) If it appears to a justice, on information
patients Dy any person on oath—
(a) that there is reasonable cause to suspect that
a person believed to be suffering from mental
illness—

(i) has been, or is being, ill-treated, neglected,
or kept otherwise than under proper
control; or

(ii) being unable to care for himself is living
alone; or

(b) that otherwise in the interests of a person
believed to be suffering from mental illness
or for the protection of other persons, it is
necessary so to do,

the justice may issue a warrant in or to the effect of the
prescribed form.
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(2) A warrant issued under this section shall require
and authorise the member of the Police Force to whom
it is directed or any other member of the Police Force
within the period of fourteen days after the date of the
warrant but as soon as practicable, to remove or cause
to be removed the person in respect of whom the warrant
is issued to a place of safety and shall for this purpose
authorise him to do or to cause to be done all or any of
the following things:—

(a) to execute the warrant at any time whether
by day or by night;

(b) to call to his assistance such members of the
Police Force, medical practitioners, or other
persons as he thinks fit;

(c) to apprehend, whether in a place to which the
public have access or not, the person against
whom the warrant is directed;

(d) to enter and re-enter and search, if need be
by force, the premises (if any) specified in the
warrant and any other premises in which
there is reasonable cause to believe the

erson in respect of whom the warrant is
1ssued will be found.

(3) The member of the Police Force removing a
person to a place of safety under this section or section
twenty-six of this Act shall within the period prescribed
by subsection (5) of this section make an application
under this Division of this Part, or cause or arrange such
an application to be made within that period.

(4) Every person removed to a place of safety under
this section or section twenty-six of this Act shall be
removed to a hospital in preference to any other place
of safety, unless a hospital is not readily accessible or
the hospital administrators, in the case of a private
hospital which is readily accessibie, are not willing to
receive the patient or where a public hospital which is
readily accessible is not able to care for the patient and
no other hospital is readily accessible.
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(5) A person removed to a place of safety under Following

this Division of this Part may be detained there for ofa

a period not exceeding two days beginning from the
day when he is removed to that place, for the purpose

removal
person
to a place of
safety under
ss. 26, 27
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of his being examined, if practicable, as soon as possible
by a medical practitioner or medical practitioners,
and the making of an application under this Division
of this Part.

;‘ogl’m 28. (1) An application may be made under this
order where Division of this Part for the issuing of a hospital order
ho ;fa‘gg"g} in a case where the person the subject of the application
safety is not liable to be removed to a place of safety under

any of the provisions of sections twenty-six and twenty-

seven of this Act or is already an in-patient of a hospital.

Applications (2) An application under this Division of this
Deron o Part may be made by any person not under the age of

thisPart  twenty-one years and may be either—

(a) for the issuing of a hospital order in respect
of a patient; or

(b) for the release from detention at a place
of safety of a patient,

and shall bé made to a stipendiary magistrate or, if
there is no stipendiary magistrate available, to the
clerk of petty sessions at or nearest to the hospital or
other place where the patient is being detained or is an
in-patient or, if not detained or an in-patient, resides.

(3) Upon the making of an application for the
issuing of a hospital order the stipendiary magistrate
shall inquire into the . case for the purpose of
determining as soon as possible whether or not a hospital
order under this Division of this Part should be issued.

For the purpose of his inquiry, the stipendiary
magistrate may do all or any of the following things—
(a) himself examine the person in respect of
whom the hospital order is sought, whether
at the place in which that person is detained

or elsewhere;

(b) direct some medical practitioner or
practitioners to examine that person and
report on the case;

(c) take evidence touching the case including the

circumstances upon which the application is
based.
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(4) If the stipendiary magistrate as a result of
his inquiry— '

(a) is satisfied on the medical recommendations
or oral evidence of two medical practitioners
(complying with the provisions of sections
nineteen and twenty-one of this Act) that
the person in respect of whom the application
is made is suffering from mental illness; and

(b) is of opinion having regard to all the
circumstances including to other available
procedures for that person’s treatment that the
most suitable procedure of disposing of the
case is by means of a hospital order under
this Division of this Part,

the stipendiary magistrate may issue an order (in this
Act referred to as a ‘“hospital order ) authorising
the patient’s admission to and detention, subject to this
Act, in such hospital as the stipendiary magistrate, on
being satisfied that the patient will be admitted therein,
specifies in the order.

If the stipendiary magistrate as a result of his
inquiry is not satisfied as aforesaid he shall refuse the
application and, where the patient is being detained,
order that the patient be discharged from detention,
and effect shall be given to that order.

(5) Upon the making of an application for the
release from detention at a place of safety of a patient
the stipendiary magistrate shall inquire into the case
for the purpose of determining as soon as possible
whether or not an order be made for the discharge of
the patient from such detention and for the purpose
of his inquiry, the stipendiary magistrate may do all or
any of the things set forth in subsection three of this
section.

If the stipendiary magistrate is satisfied on the
certificates or oral evidence of two medical practitioners
who have personally examined the person in respect
of whom the application is made either together or
separately after the person’s removal to the place of
safety or is otherwise satisfied as a result of his inquiry
that the person is not suffering from mental illness, he
shall order that the person be discharged from such
detention and effect shall be given to that order.

811
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If the stipendiary magistrate is satisfied and is of
opinion as set forth in paragraphs (@) and (b) of
subsection (4) of this section, he may issue under
the said subsection (4) a hos¥ital order as if the
apcll)lication were an application for the issuing of that
order.

(6) A Government medical officer shall be one of
the medical practitioners who examine a patient under
and for the purposes of this Division of this Part, unless a
Government medical officer is not readily available.
?Mﬂl order (7) For the purpose of making and completing an
or detention . . % . . .
pending the inquiry under this section or pending the completion
ggﬂt;gmm of such an inquiry the stipendiary magistrate may from
inquiry, &c. time to time make such order as he thinks fit for the
detention of the person in respect of whom the application
is made in the hospital or other place of safety where
the person is being detained or is an in-patient, or in
some other place of safety and for such periods as the
stipendiary magistrate may specify in the order, or for
the removal to and detention at a place of safety of that
person, or where the stipendiary magistrate is of the
opinion that it is necessary so to do, for that person’s
treatment by a medical practitioner, or for his removal
to another place, near or distant, or for all or any of
these matters, and the provisions of subsection (1) of
section thirty of this Act, with all necessary adaptations,
shall extend to such order accordingly.

(8) Where the stipendiary magistrate is satisfied
that a Igatient the subject of an inquiry under this section
is not fit to be removed from the place where the patient
then is, he may postpone the execution of the hospital
order issued under this section until it appears to him
that the patient is sufficiently recovered to be removed
under the hospital crder, but in such an event he shall
forthwith notify the Director of such postponement
and the circumstances.

(9) Any inquiry commenced or continued by a
stipendiary magistrate under this Division of this Part
may be continued, or further continued, and completed
by some other stipendiary magistrate.

(10) If in any case where a hospital order is issued
under this section it appears to the Director that for the
purpose of providing suitable treatment or by reason
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of emergent or other special circumstances it is necessary
or desirable so to do, he may give directions for the
admission of the patient to such hospital as appears to
him to be appropriate, and where such directions are
given the Director shall cause the person having the
custody of the patient to be informed, and the hospital
order shall have effect and be executed and this Act
shall apply as if the hospital specified in the directions
were specified in the hospital order, and the hospital
administrators of the hospital specified in the directions
shall admit the patient.

29. (1) The functions and powers of a stipendiary When justices
magistrate under this Division of this Part may be maiagiaor
exercised by any two or more justices if at the time masgistrate
when and at the place where those functions and powers
are so exercised there is no stipendiary magistrate
availabie, and where necessary for applying this Act
when justices act hereunder, any reference herein to
* stipendiary magistrate ”’ shall be read as including a
reference to such justices.

(2) A statement or recital in any hospital order
made by two justices of the peace that to the best of
their knowledge and belief there is at the time and
place aforesaid no stipendiary magistrate available, shall
be conclusive proof of the jurisdiction of the justices so
far as the requirements of this section are concerned.

(3) Any inquiry commenced by two justices in
accordance with this section may be continued and
completed by a stipendiary magistrate.

30. (1) A hospital order accompanied by the Effects of
medical recommendations or evidence of the medical hospital
practitioners received by the stipendiary magistrate

or justices shall be sufficient authority—

(a) for a member of the Police Force or for any
person directed to do so therein to convey
the patient to the hospital specified in the
order; and
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(b) for the hospital administrators to admit him
and thereafter detain him in accordance
with the provisions of this Act.

(2) A patient who is admitted to a hospital in
pursuance of a hospital order shall be treated for the
purposes of this Act (other than section twenty-four)
as if he had been so admitted in pursuance of an
application for admission for treatment except that
the power to order the discharge of the patient under
section forty of this Act shall not be exercisable by his
nearest relative or by any hospital administrators.

(3) An appiication to the Tribunal may be made in
respect of a patient admitted to a hospital in pursuance
of a hospital order—

(a) by the patient, within the period of six months
beginning from the date of the order or
from the day on which he attains the age
of eighteen years, whichever is the later, and,
in either case, in any subsequent period of
twelve months; or

(b) by the nearest relative of the patient or other
prescribed person, within the period of
twelve months beginning from the date of the
order, and in any subsequent period of
twelve months.

(4) Where a patient is admitted to a hospital in
pursuance of a hospital order, any previous application,
or order or direction under this Act (other than under
Part IV. hereof) by virtue of which he was liable to be
detained in a hospital shall cease to have effect.

(5) The provisions of section twenty-five of this Act
shall, with all necessary adaptations, apply and extend
with respect to hospital orders issued under this Division
of this Part.
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PART IV.—PATIENTS CONCERNED IN CRIMINAL
PROCEEDINGS, &C.

31. (1) Unless otherwise indicated or provided this Construction
Part shall be read and construed with and as being in aid e
of and not in derogation of the provisions of * The Criminal

Criminal Code.”

(2) If on the trial of any person charged with an Plea of * Not
indictable offence, whether alleged to have been 5¢entered
committed before or after the commencement of this Act, in certain
such accused person pleads guilty and it is alleged or
appears—

(i) that he is mentally ill ; or

(ii) that he was mentally ill at the time when
the act or omission alleged to constitute
the offence occurred,

the court may if it thinks fit order a plea of *“ Not guilty
to be entered on behalf of the accused person, and such
plea so entered shall have the same effect as if it had
been actually pleaded.

(3) If on the appearance for sentence of any
person charged with an indictable offence, whether
alleged to have been committed before or after the
commencement of this Act, who has pleaded guilty
before and has been ordered by justices to be committed
for sentence under section one hundred and thirteen of
*“ The Justices Acts, 1886 to 1960,” it is alleged or
appears—

(i) that he is mentally ill ; or

(ii) that he was mentally ill at the time when
the act or omission alleged to constitute
the offence occurred,

the court may if it thinks fit order a plea of *“ Not guilty
to be entered on behalf of the accused person, and such
plea so entered shall have the same effect as if it had
been actually pleaded, and the trial of such accused person
shall proceed in the same manner as if he had been
committed by the justices for trial and not for sentence.

(4) If in the case of any person charged with an
indictable offence, whether alleged to have been committed
before or after the commencement of this Act, who, on
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being asked under and pursuant to ‘‘ The Justices Acts,
1886 to 1960,” whether he wishes to say anything in
answer to the charge says that he is guilty of the charge
but it is alleged or appears—
(i) that he is mentally ill ; or
(ii) that he was mentally ill at the time when
the act or omission alleged to ccnstitute
the offence occurred,

the justices may if they think fit, instead of ordering the
accused person to be committed for sentence before some
court of competent jurisdiction, commit him for trial as
provided in such lastmentioned Acts.

32. (1) (@) Where, before or after the
commencement of this Act, a person indicted for an
indictable offence is, by reason of his having been found
to be mentally ill by a jury, ordered by the court to be
kept in strict custody until he is dealt with under the laws
relating to mentally ill persons or until Her Majesty’s
pleasure is known, or under the aforesaid circumstances
some other order to the like effect is made by the court,
or where a person has been commiited to take his trial
or to be sentenced for an indictable offence and is found
by two medical practitioners to be mentally ill, or where
any such person has been ordered or directed to be
detained in any hospital, the Minister for Justice may
by order under his hand give such direction for the.
detention of that person in such security patients’ hospital,
prison, or other place of confinement and in such manner
as that Minister thinks fit.

{b) The provisions of this subsection shali be in
addition to and not in substitution for or in diminution
of the provisions of any other Act, and where under the
provisions of any other Act in any of the circumstances
set forth in paragraph (a) of this subsection some person
other than t