ANNO QUARTO

VICTORIA REGIN A,

No. 4. |

AN ACT to constitute « Municipal Corporation for the City of
Adelaide.

‘WHEREAS by the Third annual Report of the Colonization Commis-
' sioners for South Australia to Her Majesty’s Principal Secretary of
State for the Colonies dated the 23d day of April and ordered by the House
of Commons to be printed the 13th day of May 1839 the expediéncy of
giving to the several towns established and about to be established in the
said province as they respectively acquire a population.of 2,000 inhabitants
Elective Municipal Institutions on the prineiples therein detailed is recom-
mended to the favorable consideration of his Lordship.

Axp Warreas Her Majesty’s said Principal Secretary of State by a
despatch dated the 19th day of August 1839 addressed to ! -is Excellency the
Governor recommends that measures should be taken for passing a local
enactment embracing the principles therein mentioned : And whereas the
City of Adelaide having attained a population exceeding the requisiteamount it
is expedient in compliance with the aforesaid recommendation that the said

City should now acquire an elective Municipal Institution.

Be 1 tirrerore Exacten by His Excellency Lieutenant-Colonel George
Gawler, Knight of the Royal Hanoverian Guelphic Order Governor and
Commander-in-Chief of Her Majesty’s Province of South Australia by and
with the advice and consent of the Legislative Council thereof as follows that

is o say-—

I That there shall be constituted at the time and in the manner
hereinafter mentioned in and for the City of Adelaide a Municipal
Corporation for the well-being good order and government theleus cymsisting
of a Mayor Aldermen Common Council-Men and Citizens that 1s to say
ot Nineteen Common Council-Men of whom one shall be Mayor and Three

others
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others Aldermen and of all t 3 Citizens thercin who shall be enrolled T
manner hereinafter mentioned vhich Municipal Corporation shall be a body
Corporate and shall have a Comimon Seal and shall take and bear the name
of “The Mayor and Corporation of the City of Adelaide” and by that
name shall have perpetual succgssion an1 shali and may sue and be sued in
all legal proceedings and shall lée capable in Law to take hold and convey
lands and generally by the Coungil hereinafter mentioned to do and suffer all
Acts as a Body Corporate unddr and subject to the provisions hereinafter
contained, 5 :

If. fhat from and after the passing of this act the boundaries of the said
City for the purposes of this actishall be the inner limits of the park or public
lands originally laid down by the survey and delineated in a map and plan
thereof executed by William Light Esquire first Surveyor General of the
province and now deposited in the Land Office at Adelaide and all public
roads bridges streets squares tefraces areas and spaces of land now existing
or hereafter fror: time to time to:be formed within the said limits shall in s
far as necessary for carrying intg effect the purposes of this act be vested in
and be deemed the property of:the said Corporation who shall have the
control management and mainténance thereof: Provided nevertheless that
subject to the reservation hereinafter mentioned the powers an:d duties of the
sai(i corporation shall also extend over and comprehend the outrol manage-
ment and maintenance of all roatls and bridges which may nsw or hereafier
be laid out formed or constructed on the said park or pubiie lunds : Provided
also that the rights of Her Majesty. her heirs and successors and of the
Governor and Couneil of the Province are herehy expressly rveserved and
nothing herein contained shall prevent the Governor in Couneil from aligning
or altering and varying the direction and condition of the puikic roads and
thoroughfares leading through the park lands from time to time or stopping
up the same and substituting othérs in Heu thereof or generaily oxercising
any act or power over the same which the Governor in Council muy by law
now competently exercise: Provided also that subject to the said reservation
the powers and duties of the said corporation shall extend over and compre-
hend that part of the river L'orrens and its tributaries included within the
outer limits of the park or public: lands in so far as may be necessary for
carrying into effect the provisions:of this act.

HI. Provided also and be it further enacted that it shall be lawful for
His Excellency the Governor byiand with the advice and consent of the
Legislative Council from time to time to extend the boundaries of the said
City in such directions and to ‘include therein such suburban townships
villages ports or sea landing places as from the increase of population or
other circumstances he may deem fit and the extended territory so included
and the proprietors and inhabitants thereof shall be equally subject to the
provisions of this act and possess the like privileges and immunities as if the
same had been expressly heremn described as forming a part of the said
municipality. :

1V. That every male person of full age who shall at the date of the en-
rollinent aftermentioned have been at least six months resident within the
Province and be the proprietor or occupier of any land house warehouse
counting-house or shop within the said city of the annual value of not less
than twenty pounds actually residing within the said city or within sevep
miles thereof shall if duly enrolled according to the provisions hereinafter
contained be qualified and entitled to vote as a citizen of the said coy.
poration at the election of common councilmen after-mentioned : Provided
always that after any rate shall have been imposed in virtue of the provisions

hereinaftei.
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hereinafter contained no such peison shall be s;,o enrclled in any year unless
he shall have paid on or before the fifteenth day of July all rates if

any payable by him except such as shall thave become payable within

one calendar month next hefore: Provided also that no person being
an alien shall be so enrolled and that no person who within six months
prior to such enrollment shall have received public charitable reliof
or who within two years prior to such enrollment shall have been convicted
of felony or of a misdemeanor followed Ly imprisonment of three months
with hard labour under a sentence of any supreme or superior court within
Her Majesty’s dominions shall be so enrolled.”

V. 'That for ascertaining the number of the qualified constituency and

. revising the list of voters as well as for conducting and declaring the election

of common council-men a returning officer and two or more assessors shall
be appointed in manner after mentioned that is to say the Bench of Magi-
strates for the Province assembling at Adelaide shall and they are hereby
required within fifteen days after the passing of this act to nominate
and appoint a fit and proper person to execute the duties of returning
officer and two or more other fit and proper persons to execute the duties
of assessors at and preparatory to the first election under this act and the
Mayor for the time being whom failing by indisposition or otherwise such
common councilman as may by the said common council be nominated for
the time shall be returning officer at and preparatory to all subsequent elec-
tions : And the said bench of Magistrates shall annually at the quarterly
meeting in June nominate and appoint two or more fit and proper persons to
be assessors to the said Mayor and one fit and proper person to act as
auditor in manner aftermentioned and the said returning officer and assessors
or & majority of their number shall have power to appoint polling places
and also such clerks and other officers as may be necessary for the proper
conducting the registrations and elections under this act and to require
the attendance and assistance of the Town. Clerk Collectors and other
officers appointed in manner hereinafter provided to examine parties and
witnesses upon oath or declaration to call for the production of books
and other writings and documents and to administer the usual and
requisite oaths and declarations of office to the Mayor Aldermen and Common
Councilmen on their election: And the said returning officer and assessors
shall also have power to make such adjournments and continuations of the

days appointed for the business of registration and election as circumstances
may from time to time require. ‘

VI. That within not less than twenty-one Jdays or more than thirty days
from and after the passing of thisact and annually on the first day of September
thereafter the returning officer for the time being appointed as aforesaid shall
cause advertisements to be inserted in the South Awstralian Gazette and in
each of the public newspapers in Adelaide appointing a period of not less than
one week or greater than fourteen days within which it shall be competent
for all persons possessing the requisite qualification and desirous of voting at
the election of common councilmen to claim to be enrolled as qualified

" electors in the manner after mentionel and also appointing a day at the

distence of not less than three wecks thercafter for publicly revising the
said roll and ascertaining the number of qualified electors.

VIL That before the expiration of such period every qualified claimant

“shall deliver a notice to the Returning Officer setting forth in terms as

nearly as may be of the schedule A, hercto annexed his residence and
qualification and claiming to be enralled as o qualified voter. Provide.d

always that after the first registry under this act it shall not bo necessavy

for
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for any person already enrol]?f’gd to claim anew to be enrotled at any subse quent
registry but the qualificatign of such person shall continue on the roil of‘

voters unless his name shall have been objected to and expunged from the
roll as aftermentioned. :

VIIT. That immediately ;on the expiration of the period appointed for
receiving claims the Returping Officer shall prepare a complete list speci-
fying the names residences and qualifications of all personts so enrolled or
claiming to be enrolled which hst he shall authenticate and shall cause tg

- be printed and published for at least one fortnight prior to the day of public
revision: And every persoh whose name shall have been inserted in the
said list may previous to sug; day of publicrevision object to any other petson
as not being entitled to be dnrolled or to continue on the roll as a qualifiedf
voter by giving at least a weeks previous notice thereof in writing to the
said Returning Officer in farm as nearly as may be of the schedule B hereto

- annexed who shall thereupon forthwith give due notice thereof o the objected
party if resident in the said ity and on the day appointed by advertisement
the Returning Officer shall gssisted by the said assessors publicly revise the
lists and hear and dispose of a1l ebjections and in cases where the qualification
of the persons objected to shill not be proved to his satisfaction the Returning
Officer shall expunge their npmes from the roll and shall prepare and certify
and cause to be printed and published an authenticated copy of the roll of
citizens and all persons whate names are registered thereon and no others
shall be deemed to be the qualified voters at the said election.

IX. That on the registrgtion being so completed the Returning Officer
shail canse to be inseried: once in each of the said mewspapers and
Gazette & public adveitisement declaring the total number of voters admitted
on the roll, with the proportjon required to constitute each electoral scstion
or quorum empowered io retarn & member of the common council in manner
after provided which shalil bie as nearly as the numbers will admit one 19th
part of the whole qualified viters and the returning officer shail by the said
advertisement appoint polling places and aday for receiving the votes of all
electors who may exercise their option of forming such electoral sections or
quorums and also polling’ places and a day at a distance of not

. more than three days theéreafter for completiny the election in. case
the entirc number of common councilmen shall not be returned by
quorums in menner after mentioned,

X. That it shall be competent to the electors by volantary classiﬁcation”
to form themselves into ks many electoral sections or quorums as
there are members to be elected and eacii of these quorums may provided
they can agree upon a unagimous vote return one member to the comnion
council and on the said first appointed day between the hours of ten o’ciock,
of the forenoon and four o’clack of the afternoon and at the polling place
or places appointed as aforesaid when and as often as any number of
(ualified electors amounting to the proportion required to constitute
such quorum as aforesaid shall assemble and appear personally at ths
roll and declare their unanimous vote in favor of any single candidate the lt
Returing Officer or such assessor as he may appoint to be for him at such
veliing place shall enter in a poll book in the form as nearly as may be
of the schedule C hereto annexed the names of the electors in every such| -
* guorum respectively specifying under proper columns the names of the can- P

didates so voted for and at four o’clock of the afternoon the asses:sciz =
acting at separate polling places shall certify and seal their respectiv
Looks and proceed to deliver them to the said returning officer and ths
returning officer shall forthwith scrutinize the poll books and deelars

refion
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teturned to the common council al} members so  elected by the unanimotis

votes of such quorums respectively: Pravided always that no elector voting

with any such quorum in the return of a‘member as aforesaid shall be com-

petent to vote at the subsequent part of ‘the election as hereinafter provided
or for more than one candidate. «

XI. That in case the common council shall not be filled up in whole or in
part by electoral quorums as aforesaid the'whole or such number as may not be
so elected shall be returned by ordinary elegtion in manner aftermentioned that
is to say between the hours of ten of the forehoon and four of the afternoon on the

day and at the polling place or places appointed as aforesaid for the completion

of the election 1t shall be competent for every qualified elector who has not
previously voted with any such sections or quorums in the return of a candidate
to exercise his vote or votes in favor of the whole remaining members to
the number required to complete the common council and the Returning
Officer or such assessor as he may appoint to be for him at such polling
place shall enter such votes in separate poll books in the form as nearly as
may be of the schedule C hereto annexed specifying under proper columns
the candidates in whose favor such votes afe respectively exércised And at
the hour appointed for closing the election the assessors if acting at separate
polling places shall certify and seal their respective poll books and proceed
to deliver them to the returning officer and the said returning officer shall
forthwith scrutinize the poll books and déclare duly returned as common
councilmen those candidates to the number ;required to fill up the council
who possess the majority of votes and in 'the case of several candidates
possessing an equal number of votes he shall cast lots, and declare duly re-
turned such candidate or candidates in whoge favor the lot is determined.

XII. That no enquiry shall be permitted:at any election as to the right of
any person to vote except that the mayor ér other presiding officer shall
if required by any two qualified electors put to any voter at the time of
his tendering his vote the questions whether he is the person named on the
roll of qualified voters and whether he has already voted at the same election
And no person required to answer the said:questions shall be permitted or
qualified to vote until he shall have answered the same and if any person
shall wilfully make a false answer to the said questions he shall be deemed
guilty of perjury and may be indicted and punished accordingly.

XIIT. That no person who is not enrolled apon thelist of citizens and who
is not the proprietor or occupier of a house within the said city of the yearly
rental of at least fifty pounds or possessed of personal property to the.value
ot at least five hundreg pounds shall be capable of being elected or of acting
as a common councilman and no person who has at any time been convicted
of a misdemeanor followed by imprisonment of three months with hard
labour under a sentence of any supreme or superior court within Her Majesty’s
dominions shall be capable of being so elected.

- XIV. That no person who is directly of indirectly by himself or any
- partner concerned or interested in or under any contract with by or on behalf
of the said corporation or to which such corporation is a party other than
confracts of lease or contracts with a company the shares of which are trans-
- ferable by sale of which such person may be a’ shareholder nor any person
who holds directly or indirectly by himself or any partner any place of profit
office or employment under or in the appointnient of the said corporation
shall be capable of being elected or of acting a§ a common councilman while
he shall hold such employment or during the subsistence ot such contract or
while any claim arising out of the same shall be unsettled, T
: | Tha:
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XV, That no elected candidate shall be declared duly retuined by the
returning officer as aforesaid until he shall have made and subscribed a
declaration in the form as neardy as may be of the schedule D hereto annexed
purporting that he is not qualified as a commoa councilman under the pro-
visions of this act and if any elected candidate shall wilfully make a false
declaration to the above pusport he shall be deemed guilty of perjury
and shall forfeit and pay & pe‘:xgzz of not less than £30 nor more than £100
recoverable in manner after prgvided for penalties under this act, -

XVI. That the entire electign being completed the returning officer shall
sumimon the whole number to apsemble on the following day and the council
or a majority of their number Being so assembled shall proceed to elect a
chairman who shall have not aply a deliberative but also a casting vote in
ocuses of equality and the meetifig shall thereupon proceed by the same mode
of election as in the case of eledtion of common councilmen (as nearly as may

“be) to elect from the common apuncilmen four aldermen and the said alder-

men being so elected the meeting shall proceed to elect a mayor being one
of ths said aldermen by ordinafy ballot and the said returning officer shall
thersuﬁzn udminister to each of the said parties the usual and requisite oaths
prescribed by law.

XVII. That annually on the said oaths being administered in future
years the mayor aldermen and ¢ommon council of the preceding year shall
with the exception aftermentioned go out of office and their whole powers and
duties shall be transferred to their successors : Provided nevertheless that
any of the persons so going out of office shall be eligible to be re-elected
Provided also that one-half of the aldermen including the mayor as an
alderman shall without re-electiéa continue in office for two years which

‘continuing aldermen shall previgus to the second general election under this

act be determined by ballot and at all subsequent elections shall be the
aldermen junior in office.

XVHI. Thatitshall and maybe lawful for the said common council to order
payment to the mayor of such salary or allowance as they may deem reason-
able and proper provided that the said salary or allowances shall not exceed
the sum of per annum witheut the approval of the Governor in Council,

XIX. That the mayor for the time being shall during the period of his
mayoralty and for one year theredfter and the aldermen for the time being
shall during their term of office have exercise and enjoy all the rights duties
and privileges of justices of the pgace of and for the said city and all acts and
deeds done orto be done by theny'in that capacity after duly qualifying by
taking the oaths prescribed by latv shall be as good valid and effectual to ail
intents and purposes as if their Bames had been specially inserted in Her
Majesty’s commission of the peacd: Provided nevertheless that no such mayor
or alderman shall in virtue of the! powers hereby conferred be capable "or
entitled to act as a justice of the peace at any Court of Gaol Delivery or
Genéral Quarter Sessions or at any meeting of the Justices of the Province,

XX. That every qualified person who shall be elected to any office under
this act shall accept such office by taking a declaration in the form as nearly
as may be of the schedule E to this act annexed within five days

such office shall execute the duties thereby committed to him or in default
thereof pay to the treasurer of the corporation such fine not exceeding fifty
pounds as the common council may by bye law to be made in manner after.
mentioned declare which fine shall be leviable in manner after
provided for penalties against this act and any office not so accepted

shall
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shall thereupon be deemed to be _vacalét .and_shall be filled up by a
new election in manner herein ‘mentioned : . Provided always that no person
incapacitated by natural infirmity shall be l§afble to such fine as aforesaid.

XXI. That if any person holding the office of mayor alderman or
common councilman s{al become bankrupi or insolvent or shall be absent
from the province for a continuous period of six months the common council
shall immediatelyfdeclare such person to be disqualified, and to have ceased
to hold his said office and shall -proceed to' supply the vacancy by a new
election: Provided that so soon as the cause of disqualification shall be
removed snch person shall become re-eligible.

XXII. That the common Council shall annually one month after the said
election appoint a fit person not being & member thereof to be town clerk
and another fit person to be treasurer and the said common.council ate hereby
authorized and empowered at any time to appoint such other officers as may
be necessary for carrying into execution the provisions of this act and from
time to time to discontinue the appointment of such officers and to take
proper security for the due execution of their respective offices and to pay or
order to be paid to such officers reasonable salaries or allowances and in case
of a vacancy by death resignation removal or otherwise to appoint other fit
persons to supply such vacancies,

XXIIIL. That if any extraordinary vacancies shall be occasioned in the
common council during the currency of any year the qualified clectors shall
on public notice by the returning officer of not less than five nor more
than ten days elect persons properly qualified to supply such vacancies in
the same manner as nearly as may be as i§ above provided in the case of
the ordinary poll election: Provided always that no such new election shall
be made unless the number of common éouncilmen remaining after such
vacancies shall not exceed two-thirds of the whole council: And similar
vacancies occurring in the office of mayor or aldermen shall be supplied by
a new election fo Le conducted in the same manner as nearly as may be as
is above provided in the case of ordinary pell elections.

XXIV. That all acts and questions whatsoever coming before the council
may be done and decided by the majority of the members present and
voting at any properly constituted meeting the whole number present at
such meeting not being less than one-third part of the number of the whole
council aud at all such meetings the mayor 3f present shall preside and the
mayor or in the absence of the mayor S,uclf alderman or in the absence of
all the aldermen such common councilman as the members of the council
then assembled shall choose to be the chaifman of the meeting shall have
both a deliberative and a casting vote in all cases of equality of votes and
minutes of the proceedings of such meetings shall be duly recorded and
authenticated by the mayor alderman or éommon councilman presiding :
Provided always that previous to any extraordinary meeting of the council
being held a notice of the time and place of:such intended meeting shall be
given three clear days at least before ‘such meeting to the members
specifying the business proposed to be transacted and ne business shall be
transacted at such meetings other than is sgecified in the notice: Provided
always that such formalities shall not be reguisite for meetings occurring by
appointment at stated intervels for the transaction of regular business.

XXV. That it shall be lawful for the col&ucil te appoint out of their own
: body
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body from time to time such and so many committees either of & general
orspecial nature and. consistifig of such number of persons as the may think
fit : Provided that the acts df every such committee shall be su ject to the
app roval of the common ceuncil unless such committee .shall have been
authorised in cases of emerghncy to act without such approval and in every
such case the act of such committee shall be specially reported to the next
meeting of the common coungil.

" XXVI. That the said common council shall have power subject to the
provisions hereinafter mentinge’d to earry into execution all necessary public
improvements within the said city as regards streets footpaths walks high-
ways causeways and bridges and edifices of.every description -planting -or
felling of trees and shrubs digging of wells conduits and sewers and other
like works to take order fof the preservation and the advantageous and
benefieial use thereof for theprevention of fires the suppression of infectious
diseases the regulation of weights and measures the esta lishment and regula-
tion of markets the regulation®f the quality of bread butchers’ meat and other
provisions and the seizure and forfeiture of unwholesome provisions exposed
for sale the suppression and ¥estraint of gambling of disorderly houses pla
houses and houses of ill-fame and repute the regulation of carters porters any

ivers and the removal and abatement of all kinds of public nuisances for the
prodper paving lighting cleansing draining supplying with water regulating
and improving the said city and for the health comfort and well-being of
~ .the inhabitants. . i /
- XXVII. That for raising tﬁfe necessary fundsto carry the purposes of this
act into execution it shall be Fawful for the said council and they are hereby
authorised and empowered subject to the provisions hereinafter mentioned
from time to time when and §o often as they shall think 1t necessary but
not exceeding once every qudrter of a year. to make and levy in manner
aftermentioned a just and equitable rate or assessment in the nature of a
borough rate upon all proprietors and occupiers of houses shops warehouses
counting houses lands tenemgnts and hereditaments within the sajd city s
Provided always and be it enagted that no such rate shall be levied on any
o public buildings lands or othergéproperty belonging to or possessed by or for
‘ * the use of Her Majesty her héirs and successors or the Colonization Com-
*  missioners of this Province w')l;%h are hereby declared to he exempt from and
in nowise subject to the imp ition of any rates under this act: Provided
also that houses in the course of erection or which for the entire quarter
in respect of which any rate may be imposed in manner after mentioned
shell remain unoccupied by aliy proprietor or by any teniant representative
of such groprietor shall be exenipt from the rates applicable to every such
quarter during which such houges may remain so unoccupied.

XXVIIL That for this purpose the said council shall from time to time at
weetings specially called estimate as correctly as may be the total amount
of money required ir order to cdtry into effect the provisions of this act to
be raised in the manner herein directed and not to exceed at any one time
. ' nine pence per pound upon the fair annual value of all rateable property within
& : : the said city to be computed according to a valuation made ig manner
aftermentioned : Provided always and be it enacted that in order to prevent
injustice by the partial operation of this act as affecting the inhabitants of

remotely situated districts or parts of the éaid city it shall not be necessary
in all cases to levy a uniform rafe throughout the limits of the said city but
the said common council shall have power in the levying of rates in particular
districts or parts of the said city: to have regard to the situation of the same
with respect to the extent and manner in which they may be likely

from
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from time to time to derive benefit from the provisions of this act
for lighting draining or otherwise and so to apportion _modify
or alter from time to time the amount of the rate leviable from such
districts or parts of the said city as a due reégard to the rights of the parties
It interested therein may to the said common council appear to require.

XXIX. That the said Common Council shall cause public notice to be given

of the amount of money so proposed to be raised for the purpeses of this act the
| causes rendering the rate necessary and the gbjects to which the same is in-
tended to be applied at least once in the South Australian Gazette and shall
" after the epxiration of seven days authorise certain fit and proper persons to be
" by them appointed as Collectors of rates to ascertain the fair annual value of
the said rateable property and to levy the amount required.

XXX. That the said Collectors of rates shall on valuing and assessing
the said rateable property deliver to the rate payers if resident within the
said city or to their known agents or representatives if absent therefrom
written notices specifying the ' valuation rate of assessment and amount

leviable from each in respect of the property rated and demanding payment
& within a reasonable time and in case of non-payment thereof the Mayor or

any two Justices of the peace for the Province or for the said City shall and
may issue a warrant to any constable or other person named therein to levy
the same by distress and sale of the goods and chattels of the persons so
’ rated and asscssed and failing to pay and in default of sufficient distress by

imprisonment in the same manner as after provided in the case of penalties
under this act: Provided always that no sale of such goods and chattels
shall take place until after the expiration of thrée days after the seizure
thereof and that no such imprisonment shall éxceed the term of one month :
Provided also that all parties aggrieved by the proceedings of the said
& Collectors or Justices shall have right to appeal to the common council who
a shall have power to hear and determie finally on the matter.

X XXI. That such rates shall be wholly payable in the first place by and
recoverable from the occupant (if there be snch) of the said property rated
but such occupant by whom such rates shall be paid shall be entitled to deduct
one half of such rates from the rent payable to the proprietor or his agent or
other person by whom such rateable premises shall have been let who shall in
the second place be liable wholly for such rates and from whom the same
may be wholly levied in case of the removal or in default of any actual pos-
sessor of the said premises and such rates shall be instantly due and payable
at and from the time stated in the Collector’s notice of dem and.

XXXII. That the City Treasurer shall at least once in every quarter of a
year cause to be published in the first Gazette after the first days of January
April July and October respectively a list of the persons who shall
be in arrear of rates and of the amounts respectively due and from and after
the date of such publication such rates with ordinary bank interest thereon
and the expense of proceedings taken to recover the same shall constitute a
lien and have priority and be preferable after crown debts to every subsequent
| security or claim of any description against the estate real and personal of the
& debtors respectively.

XXITI. That in case any proprietor of any lands tenements and here-
ditaments (subject to be rated under this act) who shall not be possessed of
any distrainable goods whether resident within the province or not shall permit

’ the rates due in respect of such property to remain in arrear unpaid for a
period of three years it shall be lawful for the said Collector or such officer as
may
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may be duthorized by thesaid Corporation in that behalf to make application
by petition to the Supreme Court of the province and the said court shall
a‘f&é‘r‘ such notice by publigation or otherwise as may be deemed necessary and |
proper .summarily adjudge and order such landstenements and hereditaments
or such part thereof as may be sufficient to pay the whole arrears of rates due
at or prior to the said application with orj)inary bank "interest thereon the
¢osts of such application and expenses of sale to be sold by public auction
ind the prdceeds to bs ?aid into court and the said court is also hereby
authorized and empowered to order payment to the said corporation or such'
ofiicer as aforesaid of the daid amount of rates interest costs and expenses
incurred in grEference to'any mortgage or other right of security over the said
Premises and to issue and grant to the purchasers a deed or deeds of convey-
ance in terms of law free bf any mortgage or other burthen or incumbrance
whatsoever and such conveyance to the said premises sold shall be as good
valid and effectual as if thé same had been granted by the lawful proprietor
thereof any law or practivé to the contrary notwithstanding: And any balance
Or sum remaining dfter pa"?m‘ent of the said rates costs and expences shall be
paid by the Clerk of the safdl courtintoa public bank at the sight and approval
of the Chief Justice subject to the future orders of court for behoof of the party
or parties having interest therein. ‘

XXXIV, That for the tore effectually carrying the purposes of this act
into execution the said Common Council are” hereby authorized and em-
powered subject to the provisions hereinafter mentioned to make and pass
such bye laws orders and' regulations as may be deemed necessary which
shall be equally valid and effectual as if expressly inserted herein and to
impose fines and penalties for offencesin contravention thereof (not exceeding
the sum of five pounds in éach case) such fines and penalties to be recovered
bg Summary proceeding’ béfore the Resident Magistrate Mayor or any two
of Her Majesty’s Justices of the pedce for the province or for the said city in
manner after mentioned, ‘

XXXV. Provided alwayg and be it enacted that all such bye laws and
srders shall on being made and passed by the said Common Council in
virtue of the powers above conferred be immediately communicated for the
approval or disallowance of his Excellency the Governor in Council and
no bye laws orders or resolutions shall be carried into execution or be of
any force or effect until the expiration of forty days after being so com-
municated and if at any timie within the said period the Governor in Council
shall disallow any bye law or part thereof such bye law or part disallowed
shall not come into operation : Provided also that it shall be lawful for the
Governor if he shall think fit at any time within the said period to enlarge
the time within which such bye law if disallowed shall not come into force
and 1o such bye law shall in that case come into force until after the
expiration of such enlarged time : Provided also that the maximum amount of
the ordinary expenditure of the said C orporation in exercise of the powers
herein conferred on therm is hereby estimated and fixed at the sum of £500
for each and évery quarter of a year and it shall not be competent for the
said Corporation to exceed, the said amount or incur expenditure of
an udusual description ©of contract loans for the erection of public
buildings execution of extensive improvements or the like without the
approval of the Governor in Council duly notified and when and so often
a8 it may be necessary for the said Corporation to incur extraordinary ex-
penditure it shall be incumbent on them to transmit for such approvil a
copy of the minutes or resolutions stating the specific object and purpose and
the grounds of such extraordifiary expenditure.
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XXXVI That no work improvement ot undertaking the cost of which
shall exceed £400 shall be executed unless the same shall have been
ed to and sanctioned by a minute or resolution passed at a meeting
specially called for the consideration thereof in the manner hereinbefore
directed and the execution of every such work improvement or undertaking
where the estimated expence thereof shall exceed £100 shall be by con-
tract and after advertisement for tenders in the South Australian Gazetle
and the contract shall be approved of by like minute or resolution.

XXXVIIL Thatin order the more effectually to enable the said Corporation
to make repair and maintain in good condition all public streets roads and
thoroughfares within the said municipality they are hereby authorised and
empowered subject to the approval of the Governor in Council in manner
hereinbefore provided to erect turnpikes and impose and levy tolls on the
principal thoroughfares leading to and from the city.

XXXVIII. That in order to provide for the expences of the first election
and such proceedings as may be necessary to-bring this act into operation it
shall be lawful for his Excellency the Governor by warrant under his hand
from time to time to authorise and direct payment of such sums as he may
see fit and proper to be made by the Colonial [Ireasurer out of the public
funds of the province which sums shall so soon as the Corporation has by
rating or otherwise acquired sufficient funds be immediately repaid by the
City Treasurer out of the first and readiest means under his control.

XXXIX. And whereas a large proportion of the expences incurred in
consequence of crimes committed within the said province is properly appli-
cable to the city Be it enacted that when and so soon as the said Corporation
shall have raised sufficient funds to meet the expenses of ordinary regulation
and of carrying into effect the purposes of this act above mentioned such
funds shall contribute to the cost of prosecution to the maintenance of
the gaols and to the general expenses attending the administration of
Justice in so far as the same arise from and are incurred in consequence of
felonies and misdemeanors committed or supposed to have been committed
within the limits of the said city and the City Treasurer shail accordingly
answer and obey all orders of court and all lawful demands for payment of
such expenses duly ascertained.

XL. That annually on the 15th day of -August the City Treasurer
shall lay before the Common Council a distinet account or statement of the
whole property revenue and debts due to and due by the Corporation of
every deseription or {rom whatever source as well as of the actual receipts
and dishursements income and expenditure for the year preceding and
sich accounts and statements shall be examined by two Auditors of
whom one shall be nominated by the bench of Magistrates and the
other by the Common Council and on or before the 15th day of September an
abstract of the said accounts shall together with the Auditors’ report thereon
be published in the South Australian Gazette for public information.

XLI. And whereas on the fifteenth day of Qctober last an act was
passed by his Excellency the Governor in Council intituled “ An Aet for
raising and organising a Police Force for the Province of South Australia”
in which certain provisions were made and powers granted for the main-
tenance of the public peace and good order and which act is now in beneficial
operation Be it therefore enacted that nething herein contained shall be
construed to repeal alter or innovate to any extent whatever the provisions
of the said act or to confer on the said Mayor Aldermenand Common Council

: any



G WA !

I2

any of the powers therein/appropriated or which by usage or general under-
standing are commonly asgigned to the Police department but the function-
aries appointed under thg authority of the said act or by any similar act
to be hereafter passed shal} continue to exercise the said powers and dutie’
as exclusively and extensively as heretofore both within and beyond the
limits of the said City anything expressed in this act to the contrary not-
withstanding. '
p's

XLIL. That if any person shall act as Mayor Alderman Common Council
man ‘or other officer underithis act without having made the declarations
herein before required in that behalf or without being duly qualified at the
time of making such declarations or after he shall cease to be qualified ac-
cording to the provisions of ihis act or after he shall have become disqualified
10 hold any such office he ghall for every such offence forfeit the sum of £50
to be recovered with all costs of suit by any qualified elector who shall sue for
the same within three calehdar months after the commission of such offence
And every person so sued By reason of not being quclified in respect of estate
shall prove that he was atthe time of so aciing cualified as aforesaid or
otherwise shall pay the said penalty without any {urther evidence being given
on the part of the plainti{f than (hat such person hes acted in the execution
of such office : Provided always that it sholl be lawful for eny defendant by
Judge’s order to be obtained within fourteen days aiter he shall have been
sued with process in any such zciion to require the plaintiff to give security
for costs and in such case all further proceedings in the cause shall be stayed
until the plaintiff shall give:sccurity to the satislaction of the proper officer of
court for costs in case a verdict shell pass for the delendant or the plaintiff
become non-suit or discontinue such action or if upon demusrer or otherwise
judgment shall be given agrinst the plaint.df and the defendant shall in
either of such coses recover: his full costs as between attorney and client:
Provided also that no such action shall be brought unless the plaintiff shall
within fourteen days after the commission of the oifence nave served a notice
in writing personally upon the party committing such ei’ence of his intention
to bring such action and in case the plainiiff shall obtain a verdict the money
recovered shall aiter payment of costs and expenses be paid to the City
treasurer and applied in aid’of the Corporation fund : Provided always that.
all acts and proceedings of dny person in posscssion of the office of and acting
as Mayor Alderman Common Councilman or other officer shall notwith-
standing such disqualification or want of qualification be as valid and
effectual as if such person had been duly qualified.

XL1II. Thatif any person who shall have or claim to have any right to
vote in any election under this act shall after the passing of this act ask or
take any money or any reward by way of gift loan or other device or agree
or contract for any money gift office employment or other reward whatsoever
to give or to forbear to give his vote in any such election or if any person by
himself or any person employed by him shall by any gift orrewc>dor by any

_promise agreement or security for any gift or reward corrupt o procure any
person to give or forbear to give his vote in any such election such persun so
offending in any of the cases aforesaid shall for every such offence forfeit the
sum of £50 storling to be regovered with full costs of suit by any qualified
elector who shall sue for the same by action of debt bill plaint or information
in the Supreme Court to be paid and applied as aforesaid Andany person so
offending in any of the cases aforesaid being lawfully convicted thereof shall
for ever be disabled to vote in‘any election under this act and to hold exer-
cise or enjoy any office or franchise to which he then shall or at any time.
afterwards may be entitled as & Citizen of the said Corporation as if such
person were actually dead. - _

: That
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XL1V. That immediately on any conviction or judgment being obtained
declaring or having the effect of declaring any person who shall have been .
elected to any such office unler this act to be not duly qualified or to have
ceased to be qualified or to be or have become disqualified to hold any such
office such office shall from and after the date of such conviction or judgment
be épso facto determined and vuid and a mew election shall be proceeded
with to fill up the vacancy in manner provided by this act.

XLYV. That all fines penalties and forfeitures imposed by this act or by
any bye law made in pursuance thereof for the recovery of which provision is
not otherwise made by this act shall and may be recovered at the suit of any
qualified elector on the roll of citizens by aetion bill plaint or information in
the Supreme Court if the same shall exceed'in amount the sum of £50 and if
not exceeding the said amount in a summary manner before any Resident
Magistrate Justice of the Peace for the Provinceor the said City as nearly as
may be inform and manner provided by Act of Council for summary proceed-
ings before Justices and all such fines and penalties shall be adjudged to be
paid to the City Treasurer for the time being to the credit and on account of
the Corporation fund: Provided always and be it further enacted that all

such fines penalties and forfeitures may be remitted in whole or in part by
the Governor.

XLVI. Thatno person although liable to the rate contributing to the
corporation fund shall be deemed an incompetent witness in proof of any
offence against this act by reason of any penalty or forteiture for such offence
being applicable to tha use of the corporation fund and no Justice of the
peace shall be disabled from acting in the execution of this act by reason of
his being liable to the rate contributing to the corporation fund.

XLVIL That no such summary conviction order warrant cr other matter
made or purporting to be made by virtue of this act shall be quashed for want
of forin or beremoved by certiorari or otherwise into the Supreme Court and
no warrant or commitment shall be held void by reason of any defect therein
provided that it be therein alleged that it is founded on a conviction and that
there be a good and valid conviction to sustain the same and where an
distress shall be made for levying any money by virtue of this act the distress
itself shall not be deemed unlawful nor the party making the same deemed a
trespasser on account of any defect or want of form in the summons convic-
tion warrant of distress or other proceedings relating thereto mor shall the
party distraining be deemed a tresgasser ab initio on account of any irregu-
larity afterwards committed by him but the person aggrieved by such
irregulanty may recover full satisfaction for the special damage if any in
an action upon the case. "

XLVII. And for the protection of persons acting in the execution of this.
act be it enacied that all actions and prosecutions against any person for
anything done in pursuance of this act shall be commenced within six
calendar months after the fact committed and not otherwise and notice in
writing of such action and of the cause thereof shall be given to the defendant
one calendar month at least before the commancement of the action and in
any such action the defendant may plead the general issue and give this act
and the special matter in evidence at any trial to be had thereupon and no
plaiatiff shall recover in any such action "if tender of sufficient amends shall
have been made before such action brought or if a sufficient sum of money
shall have been paid into court after such action brought by or on behalf
of the defendant and if a verdict shall pass for the defendant or the plaintiff
become nonsuited or discontinue any such action after issue joined or if upen
demurrer or otherwise judgment shall be given against the plaintiff the
defendant shall recover his full costs as between attorney and client and

have:
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XLIX., That throughoum

ject or context repugnant to kuch construction every word in the singular
number shall be construed to’ extend to the plural and every word in the
masculine gender to the femigine And no misnomer or inaccurate descrip- |
i tion of any person body corpotate or place named in this act or in any schedule

| ‘ hereto annexed or in any rollilist notice or poll book hereby required shall

\' hinder the full operation of this act provided that the description be such as
o be commonly understood.

L. That whenever a day on which anything i3 by this act appointed

fo be done falls on a Sunday the Monday immediately following shall be

held and deemed to be the day appointed and all acts and deeds then done

" shall be as valid and effectual as if done on the day specified in this act,
LI, Provided always and he it enacted that nothing in this act contained
shall be deemed to effect or apply to any right title or interest of Her Majesty

;ame as any defendant hath by law in other

%this act unless there be something in the sub-
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her heirs and successors.

GEORGE GAWLER,
: , Governor South Australia.
Passed in Council tliis 19th day of August, 1840.

A. MUNDY,
Clerk of Council.
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SCHEDULES RLFERRED TO IN THE FOREGOING ACT.
(A). |

‘ NOTICE OF CLAIM.

r : To the Returning Officer of the City of Adelaide,

I HEREBY give you notice that I claim to have my name inserted in the
List of Citizens of the Corporation of Adelaide: that I am proprietor [or
occupier, as the case may be] of [here state the premises Sfounding the quati-
fication] and that I am otherwise qualified, and not disqualified, in terms of
the Act constituting the said Corporation. ‘

Dated

[Signed with the name, occupation, and residence of the claimant. |
(B).
NOTICE OF OBJECTION,
To the Returning Officer of the Uity of Adelaide..

I uErEBY give you notice that I object to the name of [describe the person

objected to in the list] being retained on the List of Citizens of the Corpora-
tion of Adelaide.

Dated

[Signed with the name, occupation, and residence, and stating the qualification
for which the objector has claimed to be enrolled. )

r— B m{,?"‘" o

‘ at (Here siate the Polling-place ) the (date ) before (the Returning Ofi cer or Assessor

" Candidates voted for, and votes progressively numbered.

b

s




l;;uled by Aet,

e

0 b
i3 ‘
# K
§* 16
S . (D).
DECLARATION. OF QUALIFICATION BY COMMON COUNCILMEN.

®

T urrvwy.declere thati] possess the qualifications required, and am in no
manner disqualified; to Re elected a Common Councilman, in terms of the'}

-Act constituting ths.Co&omtion‘of the City of Adelaide ; and this declara-

tion [ meke, believing. t

‘ be. same to be:trae, anl subjeet to the pains and
penalties in the said Acf mentioned. = ' '

e

. [Signed with the:name, occupation, and residence of candidate.] ‘4
Made and subscribed before me ‘ |
this [date.] . |

[Signed by the Ig;turnizgy Officer. ] ‘
(E). i
DECLARATION OF ACCEPTANCE OF OFFICE.

I mereBY declare thath accept the office of
to which I bave been elected, and that I will faithfully execute the duties

thereof, in terms of the Aet constituting the Corporation of the City of
Adelaide, :

3\

‘Made and subscribed th% [date] - | ?
before me,

it

[Signed bg the Presiding Offiecr. ]
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