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No. 28 of 1958.

An Act to approve and ratify an Indenture made between
the State of South Australia of the one part and
The Broken Hill Proprietary Company Limited of
the other part relating to the establishment of a steel
works in South Australia and to provide for carrying
the provisions of the Indenture into effect and for
other purposes.

[Assented to 13th November, 1958.]

BE IT ENACTED by the Lieutenant-Governor of the State of
South Australia, with the advice and consent of the Parliament
thereof, as follows :

Short title. 1. This Act may be cited as the “Broken Hill Proprietary
Company’s Steel Works Indenture Act, 1958”.

Commence- 2. The Act shall come into operation on a date to be fixed
by the Governor by proclamation.

Interpretation.

3. In this Act unless the context otherwise requires :—

“the Indenture” means the Indenture set out in the
schedule to this Act;

“the Company” means The Broken Hill Proprietary
Company Limited and includes its successors and
assigns.

Yalidation of 4, (1) The Indenture is hereby ratified and approved and
" shall notwithstanding any other Act or law be carried out and
take effect as though the provisions thereof had been expressly

enacted in this Act.
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(2) Notwithstanding any other Act or law and without in
any way limiting the generality of the effect of subsection (1)
of this section— v

(@) the Minister of Works,

(b) the Electricity Trust of South Australia,
(c) the South Australian Housing Trust, and
(d) the Commissioner of Highways—

are hereby empowered and required to perform the functions
and carry out the obligations which are under this Act or the
Indenture to be performed or carried out by such body.

5. The Governor and Ministers for the time' being in office
shall take all necessary measures to ensure the full performance
of the duties and obligations imposed on the State by the
Indenture.

6. (1) The parties to the Indenture may by agreement in
writing vary the terms of the Indenture so far as may be neces-
sary for the purpose of more effectively carrying out the inten-
tion of this Act and of the Indenture but for no other purpose

(2) The Minister of Works shall cause a copy of every such
agreement to be laid before each House of Parliament.

(3) Every such agreement—

(a) shall come into operation on the day after the day on
which it has lain before both Houses of Parliament
for seven sitting days or such later day as isspecified
in the agreement ; and

(b) upon coming into operation shall have effect as if the
terms thereof had been enacted in an Act of Parlia-
ment.

7. The Company and any subsidiary company as defined in
the Indenture shall not be liable for discharging, from its works
at or near Whyalla, effluent into the sea or smoke dust or gas
Into the atmosphere or for creating noise, smoke, dust or
gas at such works, if such discharge or creation is necessary
for the efficient operation of the works of the Company or
subsidiary company and is not due to negligence on the part
of the Company or subsidiary company as the case may be.

8. (1) Notwithstanding anything to the contrary in any other
Act or law the State of South Australia may—

(@) sue and be sued and be a party to any legal proceedings
to enforce any of the provisions of or obligations
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created by this Act or the Indenture or any agreed
variation thereof, or in any way arising out of this
Act or the Indenture or any agreed variation thereof
or out of any of the rights duties and obligations
thereby created ;

(b) agree with the Company to submit any dispute or
difference between the State and the Company
arising out of or in connection with the Indenture
or any agreed variation thereof or as to the con-
struction of the Indenture or any such variation or
as to any rights duties or liabilities thereunder or
as to any matter to be agreed between the State
and the Company thereunder to the award order
and final determination of an arbitrator or arbi-
trators under the provisions of the laws relating to
arbitration for the time being in force in the State ;
and

(c) agree to abide and be bound by such award order and
final determination.

(2) In any action or arbitration to which the State of South
Australia is a party pursuant to subsection (1) of this section
the rights of the parties shall as nearly as possible be the
same and judgment may be given or an award may be made
and costs awarded on either side as in an action or arbitration
between subject and subject and the Treasurer shall satisfy
any award or judgment for the payment of money made or
given against the State in any such proceedings or arbitration.

9. (1) Sections 10, 12, 15, 26 and the second paragraph of
section 11 of “The Broken Hill Proprietary Company Limited’s
Hummock Hill to Iroh Knob Tramways and Jetties Act,
1900 are hereby repealed.

(2) In section 8 of the “Hummock Hill to Iron Knob Tram-
way Extension Act 1927” the figures 10, 12, 15 and 26 shall
be deleted and notwithstanding anything therein contained the
provisions of the second paragraph of section 11 of the Principal

Act therein referred to shall not apply to the tramways extension
therein defined.

10. (1) Sections 6, 23, 26, 32, 34, 44 to 58 (inclusive) and 65
of the General Tramways Act 1884-1935 shall not apply to
the Company.

(2) In section 20 of the General Tramways Act 1884-1935
the words ““with the consent of the Governor” shall not apply
to the Company.
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11. Notwithstanding anything in any other Act or law the Sareeson
Company may charge for the carriage of passengers and goods Iiijetie.
on any of its tramways charges at rates not exceeding those
charged from time to time by the South Australian Railways
Commissioner for the same distances and, in the case of goods,
for goods of a similar class, and may charge for the use of any
of its jetties charges not exceeding those charged from time to

time by The South Australian Harbors Board.

12. The Northern Areas and Whyalla Water Supply Act RePsyofisto.
1940 18 hereby repealed.

In the name and on behalf of Her Majesty, I hereby
assent to this Bill.

R. A. GEORGE, Governor.
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SCHEDULE.

INDENTURE.

Tais INDENTURE made the fourth day of September
1958 BETWEEN the State of South Australia (hereinafter
referred to as ‘“‘the State”) of the one part and TaHE
BroxEN Hiin ProPrIETARY ComMPANY LIMITED a company
incorporated in the State of Victoria and having its registered
office in South Australia at Number 28 Franklin Street
Adelaide (hereinafter referred to as ‘““the Company” which
expression shall include the successors and assigns of The
Broken Hill Proprietary Company Limited) of the other part:

WHEREAS the establishment of steel works in South Australia
would greatly increase the economic strength of the State and
provide opportunities for the employment and advancement of
its citizens and be instrumental in influencing other industries
which substantially depend on the products of the Company in

their processes of manufacture to establish operations at
Whyalla :

ANp wHeHEREAS the State has requested the Company to
extend its undertaking at Whyalla by the establishment of
steel-making plant, rolling mills and other works associated
therewith or ancillary or incidental thereto, and the Company
is willing to do so upon satisfactory arrangements for that
purpose being made :

AND wHEREAS for the proper conduct of its operations it is
necessary that the Comrpany should be assured of supplies of
raw materials, and security of tenure of certain lands and
mineral and other leases, and be granted certain powers and
rights :

Now Txis INDENTURE WITNESSETH that the parties hereto
covenant and agree with each other as follows : —

Batifiation | 1. (1) The clauses of this Indenture other than this clause

of Indenture.  ghall not come into operation unless the Parliament of the State
passes a Bill to ratify this Indenture and unless the Act resulting
from the passage of such a Bill comes into operation before the
1st day of January 1959.

(2) If such a Bill 1s so passed this Indenture shall upon the
day when the Bill becomes operative as an Act come into
operation and be binding on the parties hereto.
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(3) Without in any way derogating from any right or remedy
of the Company in respect of a breach of this Indenture if the
Parliament of the State should at any time alter or amend the
Act passed to ratify this Indenture or should enact legislation
which modifies the rights of the Company under such Act or
under this Indenture the Company shall have the right to
terminate this Indenture.

2. In this Indenture, unless the context otherwise requires—

“the Indenture of 1937 means the Indenture set out in
the schedule to the Broken Hill Proprietary Company’s
Indenture Act, 1937 :

“the Middleback Range area” means the area shown on
the plan set out in the Appendix A hereto being an
area of 242 square miles or thereabouts in the Counties
?f Hore-Ruthven, Manchester and York, bounded as

ollows :—

Commencing at a point latitude 32 degrees, 41
minutes south and longitude 137 degrees, 5 minutes
east near White Dam in the county of Hore-
Ruthven, thence 5 miles, 60 chains east, thence 42
miles south, thence 5 miles, 60 chains west, thence
north to the point of commencement ; all bearings
true :

“steel works” means steel-making plant, rolling mills and
other works associated therewith or ancillary or
incidental thereto at Whyalla :

“reserved area’” means an area which by or pursuant to a
proclamation made under the Mining Act, 1930-1955,
or any subsequent amendment or re-enactment
thereof is reserved from the operation of all or any of
the provisions of that Act:

“subsidiary company” or “subsidiary’” means a company
in which the Company holds directly or indirectly at
least one half of the issued share capital :

“associated company” means any company carrying on
operations at or near Whyalla which substantially
depends on the products of the Company for its
trading or manufacturing processes :

“the ratification of this Indenture” means the day upon
which this Indenture comes into operation.
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3. (1) At a date not later than the 1st day of January 1960
the Company will commence the construction of steel works
at Whyalla and subject to sub-clause (5) of this clause will by
the 31st day of December 1970 expend on such construction
the sum of £30 million in the aggregate.

(2) In computing such expenditure there shall be taken into
account all moneys expended by the Company after the 18th
day of February 1958 in connection with such construction.

(3) Notwithstanding anything contained in subclause (2) of
this clause expenditure by the Company on the construction of
a beneficiation and treatment plant for jaspilite and other iron
bearing substances shall not be taken into account in computing
the expenditure of the Company on steel works.

(4) The Company will, if required by the State, as early as
practicable after the end of each financial year until the sum of
£30 million has been expended by the Company on the construc-
tion of steel works supply to the State a summary audited by
the Company’s auditors of its expenditure on steel works during
such financial year.

(56) If the Company should at any time suffer any delay in
the construction of steel works by reason of or arising from any
cause beyond the reasonable control of the Company, the date
for the completion of the expenditure of £30 million on such
construction will be postponed after the said 81st day of
December 1970 by a period equal to the period of such delay
and any further delay consequential thereon.

(6) Whenever any such delay or further delay consequential
thereon occurs the Company will within a reasonable time
report it in writing to the State.

4. (1) Notwithstanding the Proclamations made on the 15th
day of March 1951 and the 17th day of February 1955 under
paragraph (c) of section 6 of the Mining Act 1930-1951, the
Company shall for a period of ten years after the ratification of
this Indenture and during any period of extension as provided

in subclause (2) of this clause, have within the Middleback
Range area—

(@) the sole and exclusive right to prospect for iron ore
and iron bearing substances; and
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(b) a non-exclusive right to prospect for metal, minerals
and natural substances other than iron ore or iron
bearing substances.

(2) The Company’s rights under this clause will continue for
a further period of ten years beyond the period referred to in
subclause (1) of this clause unless they cease as provided by
subclause (5) of this clause.

(3) For the purpose of any such prospecting the Company
may without payment enter and occupy any land within the
Middleback Range area and may on any such land erect build-
ings and structures, drill and dig holes, and carry out such other
work as the Company deems necessary but the Company
shall not have any such rights over any land—

(a) which for the time being is lawfully used as the site of
a house, outhouse, shed, building, structure, dam
or reservoir, or as a yard, garden, cultivated field,
orchard, stockyard or other like enclosure ; or

(b) which at the date of the ratification of this Indenture
is comprised in any claim or lease held under the
laws relating to mining by a person other than the
Company.

(4) If any such claim or lease as is referred to in paragraph
(b) of subclause (3) of this clause is terminated on or before the
expiration of ten years after the ratification of this Indenture
or during any extension under subclause (2) hereof the restric-
tion on the Company’s rights under this clause which is con-
tained in the said paragraph (b) shall cease to have any operation
in respect of the land comprised in such claim or lease.

(5) If the Company at any time before the expiration of
twenty years after the ratification of this Indenture ceases to
require all or any of the rights conferred upon it by subclause
(1) of this clause, it shall notify the State of that fact and there-
upon the Company’s rights under subclause (1) of this clause
shall cease to the extent indicated in the notice but not otherwise.

(6) During the period of ten years after the ratification of
this Indenture and during any extension under subclause (2) of
this clause the State will not register any claim or grant an
lease by which any person other than the Company will obtain
under the laws relating to mining or otherwise any rights to
mine or take natural substances within the Middleback Range
area unless the Company’s rights under this clause in relation
to the area concerned have ceased as provided by subclause (5)
of this clause, or unless the Company reports to the State
that the area concerned does not comtain iron ore or iron
bearing substances required by the Company. The Company
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will, when requested by the State, furnish the State with such
information as the Company is then able to furnish, on the
question whether any area specified by the State containg
iron ore or iron bearing substances required by the Company.

5. (1) Upon application by the Company during any period
provided for under clause 4 of this Indenture the State will
grant to the Company or will procure the grant to the Company
of mineral leases upon the terms provided for in this Indenture
conferring upon the Company rights to mine for and obtain
iron ore and other iron bearing substances from any land
within the Middleback Range area specified by the Company
in such application.

(2) Every mineral lease granted pursuant to this clause
shall be for a period of 50 years from the date of the grant
thereof with rights of renewal from time to time as provided
by clause 13 of this Indenture.

(3) Subject to the provisions of this Indenture any such
mineral lease shall be in the form or to the effect set out in the
Appendix B hereto.

(4) Nothing in this Indenture shall limit any rights of the
Company under the Mining laws of the State and upon appli-
cation by the Company for leases or other rights in respect of
metals, minerals and other natural substances (other than
iron ore and iron bearing substances) within the Middleback
Range area the State will grant to the Company or will procure
the grant to the Company of such leases or rights in terms no
less favourable than those provided for by the Mining laws of
the State. -

6. (1) If prospecting by the State in a reserved area proves
the existence of a worthwhile deposit of iron ore or iron bearing
substances the State will as soon as practicable give the
Company notice of the discovery of such deposit and any
information in the possession of the State as to the deposit.

(2) Without in any way derogating from any other rights
of the Company, after receipt of notice under subclause (1) of
this clause the Company may apply to the State for such
mineral or other leases as will enable the Company to prospect
for mine or obtain iron ore or other iron bearing substances
on or from such deposit or any part thereof.

(3) Upon any such application being made the State may
in its discretion grant to the Company or procure the grant to
the Company of mineral or other leases upon such terms as
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may be agreed upon between the State and the Company as
being just and reasonable having regard to the matters set out
in the recitals of this Indenture.

7. (1) Nothing in this Indenture shall in any way restrict
any right of the Company under the Mining laws of the State
or otherwise—

(@) to prospect for iron ore or other iron bearing sub-
stances in areas other than reserved areas; or

(b) to peg and register claims and be granted mineral and
other leases over land in such areas.

(2) The Company may from time to time apply to the
Minister of Mines to make a declaration that any specified
area not exceeding 50 square miles in which the Company is
prospecting or is about to prospect for iron ore or iron bearing
substances shall be an approved prospecting area for the
purposes of this clause.

(3) The Minister may, in his discretion, grant or refuse an
application under subclause (2) but shall not capriciously
refuse it.

(4) A declaration under this clause shall be made by writtent
notice to the Company and shall remain in operation for a
period fixed by the notice not exceeding four years. The
period of operation may be extended by the Minister from time
to time for not more than four years at any one extension.
The Minister shall not capriciously refuse an application by the
Company for an extension under this sub-clause.

(5) No proclamation reserving any land from the operation
of all or any provisions of the Mining Act, 1930-1954, or of any
Act amending or substituted for that Act, shall take away or
restrict any right of the Company—

(a) to prospect within an approved prospecting area for
iron ore and other iron bearing substances ; or

(b) to peg out and register claims over land situated
within an approved prospecting area and containing
such ore and substances; or

(c) to be granted mineral leases over such land.
(6) Subclauses (2) to (5) of this clause shall not be deemed

o derogate from any other rights of the Company under the

Mining laws of the State or this Indenture.

(7) Subject to the provisions of this Indenture relating to
royalties and labour conditions any mineral lease granted to
the Company pursuant to this clause shall be in the form or to
the effect set out in the Appendix B hereto.
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8. (1) Notwithstanding the provisions of any mineral lease
held by the Company at the time of the ratification of this
Indenture or granted to the Company pursuant to this Indenture
the Company shall during the period of twenty years after the
ratification of this Indenture pay to the State as and by way
of rent for all of such leases so held or granted the annual sum
of £12,000 in addition to the rent fixed by any such lease.

(2) Upon the expiration of such period of twenty years the
Company shall pay to the State the rental fixed by any such
lease and no more.

9. (1) Subject to subclauses (3) and (4) of this clause the
Company shall pay to the Treasurer royalties in accordance
with this Indenture on all iron ore and other iron bearing
substances obtained by the Company from land comprised in
mineral leases held by the Company at the time of the ratifica-
tion of this Indenture or granted to the Company pursuant
to this Indenture.

(2) The rates of royalty shall be—
(@) eighteen pence a ton on—

(i) each ton of high grade iron ore fed directly
to furnaces in South Australia or shipped
from South Australia without beneficiation;
and

(i) each ton of the dry weight of beneficiated
iron bearing substances or iron concentrates
fed to furnaces in South Australia or
shipped from South Australia ;

(b) sixpence a ton on the dry weight of all jaspilite and of
all other iron bearing substances of similar grade
which without beneficiation are fed directly to
furnaces in South Australia or shipped from South
Australia.

(3) The said rates shall be substituted for the rates of sixpence
per ton payable on iron ore and other iron bearing substances
under any of the leases of the Company in existence at the
time of the ratification of this Indenture.

(4) The rate of royalty fixed by subclause (2) of this clause
is related to a basis selling price by the Company of foundry pig
iron of £21 7s. 6d. per ton, c.i.f. Port Adelaide. If such basis
selling price on the 30th day of June in any year exceeds or
is less than £21 7s. 6d. per ton, c.i.f. Port Adelaide the royalty
payable under this clause shall be increased or decreased as the
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case may be by one penny per ton on high grade iron ore and
by one-third of one penny per ton on jaspilite and other iron
pearing substances of similar grade for each complete £1 of
the increase or decrease of such basis selling price above or
below £21 7s. 6d.

(5) In the event of the Company ceasing at any time to sell
foundry pig iron at a price calculated with reference to the price
per ton c..f. Port Adelaide nevertheless there shall be calcu-
lated by the Company a notional basis selling price per ton c.i.f.
Port Adelaide as if the Company were selling foundry pig iron
cif. Port Adelaide and this shall be the basis selling price for
the purposes of subclause (4) hereof.

10. (1) The royalties payable under clause 9 of this Indenture
shall be paid within two months after the end of each half-year
ending on the 31st May or 30th November as the case may be.

(2) (@) For the purpose of computing the tonnage upon which
royalty is payable the Company’s weighbridge and weighto-
meter records with any adjustments necessary to compensate
for known errors in weighing shall be prima facie evidence of
the matters contained thereimn.

(b) For the purpose of determining the moisture content of
any beneficiated iron bearing substances or iron concentrates
on the dry weight of which royalty is payable under this
Indenture, the returns furnished by the Company shall be
prima facie evidence of the matters contained therein.

(c) The State may at any time check and verify the
calculations of the Company.

(3) In the months of December and June of each year the
Company will furnish to the Minister of Mines of the State—

(@) a return of all substances chargeable with royalty, fed
directly to furnaces or shipped as aforesaid during
the period of six calendar months ending on the
preceding 30th November or 31st May as the case
may be ;

(b) any other information reasonably required by the
Minister of Mines for the purpose of enabling him
to compute the amount of royalty payable by the
Company.

(4) The Minister of Mines and his officers, servants and
agents for the purpose of checking and verifying any such
return shall during normal office hours have access to and the
night of inspection of all books, papers and documents of the
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Company insofar as they relate to substances chargeable with
royalty, and the right to enter and examine the lands comprised
in the said leases.

Labour =~ 11. Notwithstanding anything contained in the Indenture of
leases. 1937 or in the mining laws of the State the Company shall be
deemed to have complied with the labour conditions of all the
mineral or other leases held by the Company at the date of the
ratification of this Indenture or which may be granted to the
Company pursuant to this Indenture if the number of men
horsepower and horses employed on any one or more of those
leases is not less than the total number of men horsepower and
horses required by the Mining laws of the State at the date of
the ratification of this Indenture to be employed on all the
said leases.

Rawmaterals  12. (1) As and when requested by the Company the State

oo ™ will in collaboration with the Company or otherwise carry out
or procure the carrying out of prospecting and exploratory work
in areas specified by the Company to locate suitable deposits
of metals and minerals (other than iron ore and iron bearing
substances) required by the Company for its operations
generally.

(2) The Company will pay to the State the reasonable costs
of any work under subclause (1) of this clause.

(3) On the application of the Company the State will grant
to the Company or procure the grant to the Company of mineral
or other leases or rights under the Mining laws of the State to
enable the Company to mine for and obtain any such metals
or minerals.

Renowalsof ~ 13. (1) Notwithstanding any enactment, the Company shall

be entitled to the renewal from time to time of any mineral lease
granted to the Company (whether before or after the rati-
fication of this Indenture) and under which the Company
obtains materials which it deems essential for any operations
of the Company at Whyalla or jts steel-making operations
generally.

(2) Each renewal shall be for a term of twenty-one vears or
any shorter term applied for by the Company.

(3) The State upon the application of the Company shall

grant to the Company or procure the grant to the Company of
any such renewal.
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(4) Except as provided in subclause (5) of this clause, the
terms, covenants, conditions and other provisions of a lease

anted under this clause by way of renewal shall be the same
ag those of the renewed lease.

(5) By way of the renewal of a mineral lease granted to the
Company before the ratification of this Indenture and under
which the Company mines for iron ore or other iron bearing
substances, a lease for twenty-one years in the form set out in
the Appendix B hereto or as near thereto as practicable shall
be granted to the Company.

(6) This clause shall not restrict the operation of any provision
of any lease relating to the forfeiture thereof for breach or non-
performance of any term, covenant or condition thereof.

14. (1) If for the purpose of or in connection with the con-
struction or operation of steel works the Company should
require the fee simple of or any lease easement or other rights
over any land comprised in any pastoral or other lease granted
by the State, and the State or any authority under the State
has power to resume such land the State shall at the request
of the Company exercise or procure the exercise of such power
to the extent necessary and transfer convey or assign to the
Company or procure the transfer conveyance or assignment to
the Company of the land, lease, easement or rights which the
Company requires for the purposes aforesaid ; but the Com-
pany shall pay to the State or other authority a reasonable
price for such land, lease, easement or rights sufficient to cover
the expenditure incurred by the State or other authority for
or in connection with the resumption.

(2) If for any of the purposes mentioned in subclause (1)
of this clause the Company requires the fee simple of or any
rights over any Crown lands not subject to any lease or agree-
ment the State will sell to the Company at such reasonable
price as may be agreed the fee simple of that land or the other
rights required by the Company over that land.

15. The State will, not later than two months after the
ratification of this Indenture in accordance with such arrange-
ments as are agreed upon between the parties take over from
the Company and operate the mains, pipes, meters, fittings and
other works, plant and equipment owned by the Company and
used for the reticulation of water within the area of the Whyalla
Water District proclaimed under the Northern Areas and Whyalla
Water Supply Act 1940.
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Waterforthe  16. (1) The State will supply to the Company or to any

operations.  gubsidiary or associated company or procure the supply to
such company of such amounts of water as such company
requires from time to time—

(a) for the operations of any such company at Whyalla or
within the Middleback Range area ; and

(b) for local reticulation to the public at Iron Knob or
elsewhere within the Middleback Range area if such
reticulation is undertaken by any such company.

Provided that the State will not be obliged to supply more
than 1,000 million gallons per annum unless the Company
notifies the State in writing that it requires a supply from the
Morgan-Whyalla pipeline in excess of 1,000 million gallons
per annum, in which case the State will procure that within a
period of three years from the date of such notice being given
to it there will be available to the Company the whole of its
requirements in excess of 1,000 million gallons per annum.

(2) Delivery of water to the Company for consumption or
use at Iron Knob or elsewhere in the Middleback Range area
may at the option of the Company be taken either at a point
on the said Morgan-Whyalla pipeline or elsewhere.

(3) The price to be paid for water delivered to the Company
or to a subsidiary or associated company at any point on the
Morgan-Whyalla pipeline or at Whyalla shall be the basic price
set out in subclause (5) of this clause or such lower price as is
charged by the Minister of Works pursuant to any law for the
time being in force.

(4) The price to be paid for any water delivered to the
Company or to a subsidiary or associated company elsewhere
than at a point on the Morgan-Whyalla pipeline shall be the
basic price plus the following amounts :—

(@) Such proportion of the interest and sinking fund on
capital expenditure incurred by the State in con-
structing a branch pipeline and incidental works to
convey water from the Morgan-Whyalla pipeline to
the point of delivery, as is attributable to water
delivered to the Company or to the subsidiary or
associated company as the case may be :

(b) Such proportion of the cost of maintenance and repairs
of the branch pipeline and incidental works, and of
overhead expenses incurred in connection there-
with as is attributable to water delivered to the
Company or to the subsidiary or associated company
as the case may be; and
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(c) The cost of pumping the water delivered to the Com-
pany or to the subsidiary or associated company
as the case may be from the Morgan-Whyalla
pipeline to the point of delivery.

(5) For the purpose of this clause the basic price of water
ghall be :—
Per Thousand
Gallons.
s. d.
For all water up to the first 300 million
gallons per year of supply .............. 2 4
: For all water above 300 million gallons and
up to 420 million gallons per year of
SUPPLY «ovv i 2 3
For all water above 420 million gallons and
up to 540 million gallons per year of supply 2 2

, For all water above 540 million gallons and up

to 600 million gallons per year of supply. . 2 1
For all water above 600 million gallons per
year of supply ..........ooiiiiiiit, 2 0

17. (1) Without in any way derogating from the obligations
of the State under this Indenture the Company may—

(a) construct a water main from a point on the Morgan-
Whyalla pipeline to a point or points in the
Middleback Range area ; or

(b) request the State to construct such a water main on
behalf of and at the expense of the Company.

The junction of such water main with the Morgan-Whyalla
pipeline shall be at a place convenient to the Company and
approved by the Minister of Works, which approval shall not
be unreasonably withheld.

(2) At the request of the Company the State will grant to
the Company or procure the grant to the Company of such
easements or other rights as the Company may reasonably
require for the purpose of constructing repairing or maintaining
such a water main or doing anything necessary for such purpose.

(3) The Company will if the State so desires sell water to
the State from the said water main for reticulation to retail

consumers at a price to be agreed between the Company and
the State.
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18. The water to be delivered to the Company under this
Indenture shall be potable water in the condition in which it
is drawn from the River Murray and without filtering, treat-
ment or change except such change (if any) as necessarlly
occurs during the transmission of the water from the River
Murray to the point of delivery to the Company.

9. (1) Subject to subclause (2) of this clause, the Company
shall pay the Minister of Works on the first day of each quarter
in each year of supply the sum of £6,000 for water supplied or
to be supplied during that quarter.

(2) If during any year of supply the sum payable by the
Company pursuant to this Indenture for water delivered to the
Company exceeds £24,000, the Company shall within one
month after the end of that year of supply pay to the Minister
of Works the amount by which such sum exceeds £24,000.
Provided that if in any year of supply during a triennial
period the sum payable by the Company pursuant to this
Indenture for water delivered to the Company is less than
£24,000, and in any subsequent year of supply during the same
triennial period the sum payable by the Company pursuant
to this Indenture for water so delivered is more than £24,000,
then the amount by which the sum payable by the Company
in the earlier year of supply was less than £24,000 shall be
carried forward to the credit of the Company and set off against
any sum or sums in excess of £24,000 payable by the Company
in any such subsequent year of supply Provided also that in
respect of each triennial period the Company shall not be
obliged to pay more than £72,000, or the price of the water
delivered to it during that period whichever is the greater.

(3) In this clause—

“year of supply” means the period of twelve months
commencing on the 1st day of May in any year;

“triennial period” means a period of three years com-
mencing on the 1st day of May 1959, or on the
corresponding day in any third year thereafter ;

“quarter” means the period of three months commencing
on the 1st day of May August November and
February in any year.

20. (1) The Minister of Works shall measure all water
delivered to the Company under this Indenture by a suitable
meter or meters.
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(2) The Minister of Works shall, during each month, give the
Company a written notice of the amount of water shown by
the meter or meters as having been delivered to the Company
during the previous month. The notice shall be conclusive
evidence of the amount of water delivered in the month to
which it relates unless it is disputed as provided in this clause.

(3) The Company may within one month after receipt of
any such notice, give the Minister of Works a written notice
that it disputes the correctness of the amount of water shown
in the notice given by the Minister of Works, and that it
requires the meter or meters to be tested.

(4) The Minister of Works shall on the receipt of such notice,
test the meter or meters by passing through it or them, into a
receptacle of known capacity, sufficient water to fill that
receptacle or any part thereof of known capacity. The Com-
pany shall if so required by the Minister of Works permit him
to use without payment, for the purpose of a test under this
subclause, any dam or reservoir of the Company which is
suitable for that purpose, and can conveniently be so used.

(5) If on such test it appears that any meter is not measuring
correctly the water actually delivered, the amount of water
shown in the disputed notice and in any subsequent notice
given by the Minister of Works prior to the test shall be altered
by the Minister of Works so as to show the true amount of
water delivered, and the liability of the Company shall be
adjusted accordingly. Thereafter, if the meter is not corrected
or replaced, due allowance for the error shall be made in each
monthly notice showing the amount of water delivered to the
Company.

(6) The Company may, at its own expense, install a meter
or meters at any convenient point in the pipe from which water
18 delivered to the Company. The readings of any such meter
shall be for the information of the Company, but shall not be
binding on the Minister of Works unless he agrees to accept
them, with or without adjustments, as correct.

(7) The Minister of Works may, without any request from the
Company, at any time test any meter installed by him for the
Purpose of measuring the water delivered to the Company, and
the Company shall if so required by the Minister of Works
Permit the Minister of Works to use for the purpose of the test
any dam or reservoir of the Company which is suitable for that
Purpose and can conveniently be so used.
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Electricity. 21. The State will facilitate the making of a just agreement
between the Company and the Klectricity Trust of South
Australia providing for the following matters :—

(a) The erection of a high-tension electricity transmission

line from the Trust’s power stations at Port Augusta
to Whyalla ;

(b) The taking over from the Company by the Trust in |
accordance with such arrangements as are agreed
between the Company and the Trust of the assets
of the Company used for the reticulation of elec-
tricity at Whyalla ; .

(c) The supply to the Trust at the request of the Trust of
electricity generated by the Company and the supply f
by the Trust to the Company at the request of the
Company of the electricity required by the §
Company ; and

(d) Securing to the Company the right to generate elec-
tricity for its own requirements or for supply to any
subsidiary or associated company and to charge
for any such supply.

Housing, 22. (1) The Company will from time to time during the
construction of steel works or of any extensions of the Company’s
undertaking at Whyalla inform the State of the number of
houses which in the Company’s opinion will be required for
employees (other than the senior staff) of the Company and
of any subsidiary or associated company at Whyalla.

(2) The State will build or procure the building of the number
of houses required for such employees, and give such employees
the opportunity to purchase or become tenants of such houses
on reasonable terms and conditions ; Provided however that
the State will not be obliged to build or procure the building
of more than 400 houses in any one year.

(8) The State will arrange consultations between the Com-
pany and the South Australian Housing Trust for the purpose
of securing the provision of houses under this clause.

Labour. 23. The State will, so far as its powers and administrative
arrangements permit, assist the Company to obtain adequate
and suitable labour as required for the construction and
operation of steel works.

Use of sea 24. The Company or any subsidiary or associated company

may without payment—
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(a) draw from the sea in the vicinity of Whyalla all sea
water which is required for its operations at

Whyalla ; and

() construct on any land which such company has the right
to use or occupy or on the sea bed, any works
which it requires for the purpose of obtaining,
pumping and delivering such water.

25. (1) The Company shall have the right to use and occupy
the foreshore and sea bed within the area described in sub-
clause (3) of this clause and to deposit substances thereon so
as to reclaim the foreshore, sea bed, or any part thereof from
the sea.

(2) On the application of the Company, the State will
. without payment grant or cause to be granted to the Company
. the fee simple of any land which, whether as a result of recla-
. mation or otherwise, is above high water mark and is within the
¢ area described in subclause (3) of this clause.

(3) The area referred to in this clause is the land shown on
the plan set out in the Appendix C hereto being the land bounded
a8 follows :—

Commencing at the south-eastern corner of section 27,
Hundred of Cultana ; thence generally north-easterly
along high water mark to its intersection with a straight
line drawn from the northernmost corner of section 2 of
the said Hundred at a southern angle of 135 degrees
with the north-western boundary of said section 2 ; thence
south-easterly along the production of latter line to low
water mark ; generally south-westerly along said low water
mark to its intersection with the north-eastern boundary of
the land contained in perpetual licence No. 3194, Register
Book Volume 1013 Folio 20; thence southerly by a
straight line to the north-eastern corner of the land con-
tained in perpetual licence No. 319, Register Book Volume
512 Folio 105; north-westerly along the north-eastern
boundary of latter licence to high water mark aforesaid ;
thence generally northerly along said high water mark to
the point of commencement, together with the coast reserves
adjoining part section 19, Hundred of Randell, and section
2, Hundred of Cultana.

26. The following areas, namely :—

(e) the land comprised in Certificates of Title Register
Book Volume 1804 Folio 179, Volume 2035 Folio
189, Volume 1093 Folio 115, and Volume 2035
Folio 190 ;
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(b) the land comprised in perpetual lease 12974, Register
Book Volume 916 Folio 16 ;

(¢) any land north or east of the Company’s tramway
which the Company or any subsidiary or associated
company acquires for use or uses as the site of any
works ; and

(d) any land in the Middleback Range area the freehold of
which the Company or any subsidiary or associated
company acquires for use as the site of any works
and which at the time of acquisition is outside the
area of any municipality or district council district §

shall be outside the area of the Whyalla Town Commission and £
shall not be constituted as or included in a municipality or §
district council district as defined in the Local Government §
Act 1934-1954 or any re-enactment or amendment thereof §
and shall not be declared or included in any water district under £
the Waterworks Act 1932-1936 or any re-enactment or amend- |
ment thereof. Provided that nothing in this clause shall ¢
prevent the Company or any subsidiary or associated company §
from being liable to pay for water supplied by measure : Pro- §
vided further that if any of the said land is disposed of by the §
Company or by the subsidiary or associated company and used §
for residential purposes this clause shall cease to apply to the E
land so disposed of and used.

27. (1) The Company may construct bridges, level crossings, §
tunnels or cuttings by which the Whyalla to Iron Knob tram- §
way may cross the Port Augusta-Whyalla road at a place or §
places in the vicinity of the Company’s works or for other
purposes in connection with the operation of steel works or
the operations of any subsidiary or associated companies. ¢

(2) The places and nature of such bridges, crossings, tunneb §
or cuttings and the details of construction thereof shall be §
approved by the Commissioner of Highways which approval
shall not be unreasonably withheld.

28. If it is decided that the Commonwealth of Australia o
any instrumentality thereof or the State should construct s
railway line connecting Whyalla with either the South
Australian or the Commonwealth railway systems the State
will—

(@) use its best endeavours to facilitate such construction
and will grant all necessary rights and powers for
that purpose; and




i
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(b) consult with the Company or arrange consultations
between the Commonwealth and the Company as
to the route of any such railway in the neighbour-
hood of the Company’s land at Whyalla and as to the
location of the terminal of any such railway at
Whyalla.

929. No charges or imposts other than those payable by the
Company at the date of the ratification of this Indenture shall
be imposed on the Company or on any subsidiary or associated
company in respect of the use or occupation of any wharves
or jetties constructed by the Company or by any subsidiary or
associated company at or near Whyalla or on the shipment or
carriage of goods to over or from the said wharves and jetties or
on the ships engaged in the shipment thereof.

30. The State will not at any time by legislation, regulation,
order or administrative action under any legislation of the
State as to prices, prevent products produced in South Australia
by the Company or by any subsidiary or associated company
from being sold at prices which will allow the Company or
subsidiary or associated company to provide for such reason-
able depreciation, reserves and return on the capital employed
in the production of those products as are determined by such
company.

31. (1) With the consent of the State, the Company may
assign—
(@) any right, power, benefit, or privilege conferred on the
Company by this Indenture ;
(b) any mineral or other lease held by the Company at
the date of the ratification of this Indenture or

acquired by the Company pursuant to this
Indenture.

(2) A person to whom any such right, power, benefit, privilege
or Jease 18 assigned may, with the consent of the State, further
assign it.

(3) The Company may, with the consent of the State, cause
any of its obligations or duties under this Indenture to be
performed by any other company, but notwithstanding such
consent the Company shall remain liable for any failure to
perform such obligations or duties.

(4) The State shall have a discretion to grant or refuse its
consent to any assignment of rights, powers, benefits, privileges
or leases under this clause or to the performance of any of the
Company’s obligations or duties by another company but shall
Dot unreasonably withhold such consent.
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32. The Company will, whenever requested by the State
80 to do, furnish the State with a list of subsidiary and associateq
companies as defined in clause 2 of this Indenture showing the
interest of the Company in such subsidiary and associated
companies and the State may, for the purposes of this Indenture,
rely and act upon any list so furnished by the Company.

33. (1) The Indenture of 1937 shall by mutual agreement
between the parties hereto be read and construed as if—

(a) the expression “the term of this Indenture” and the
definition thereof contained in paragraph (b) of §
clause 1 of the Indenture of 1937 were omitted ; and &

(b) the words “upon the expiration of the term of this §
Indenture” in clause 4 thereof were omitted ; and §

(¢) the words “during the term of this Indenture” were §
omitted from clauses 14, 15 and 16 thereof ; and §

(d) no limitation of time were contained in clause 17 §
thereof.

(2) No limitation of time shall be implied in clauses 7, 8, 9, §
10, 11, 12 and 13 of the Indenture of 1937.

34. (1) Any notice consent or application authorized or re-
quired by this Indenture to be given or made shall be given §
or made in writing.

(2) Any notice consent application or other writing author- §
ised or required by this Indenture to be given or made by the £
State shall be deemed to have been duly given or made if §
signed by a Minister and forwarded by prepaid post to the §
registered office of the Company in South Australia or its office §
at Whyalla. ' ]

(3) Any notice consent or application or other writing
authorized or required by this Indenture to be given or made |
by the Minister of Mines, the Minister of Works, the Commis- §
sioner of Highways, the South Australian Housing Trust or ¢
the Electricity Trust of South Australia shall be deemed to
have been duly given or made if signed by such Minister or
Commissioner, or by the Chairman of the South Australian
Housing Trust or of the Electricity Trust of South Australia,
as the case may be, and forwarded by prepaid post to the
registered office of the Company in South Australia or its office
at Whyalla.

(4) Any notice consent application or other writing author-
ized or required by this Indenture to be given or made by the
Company shall be deemed to have been duly given or made if
signed on behalf of the Company by the Managing Director
General Manager Secretary or Attorney of the Company and
forwarded by prepaid post—
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(a) in the case of any notice consent application or other
writing concerning the prospecting or mineral
rights of the Company under this Indenture to the
Minister of Mines of the State ;

(b) in the case of any notice consent application or other
writing concerning the supply of water under this
Indenture to the Minister of Works ;

(c) in the case of any notice consent application or other
writing under this Indenture not otherwise provided
for in this Indenture or in this clause to the Treasurer
of the State.

(5) Any notice consent application or other writing for-
warded by prepaid post as provided for in this clause shall be
deemed to have been duly given on the day on which it would be
delivered in the ordinary course of post.

35. (1) Subject to the due ohservance by the Company of
its obligations under this Indenture the State shall at all times
take all necessary steps to secure to the Company and to each
subsidiary and associated company the rights powers and
privileges provided for in this Indenture or the Indenture of
1937 and to prevent them from being impaired disturbed or
prejudicially affected in any way whatsoever. Provided that
no tax payable by the Company or by any subsidiary or
associated company or in respect of the property of any such
company under any public general Act of the Parliament of
the State at rates not exceeding those applicable generally
throughout the State shall be deemed to impair disturb or
prejudicially affect any right of the Company or of the sub-
sidiary or associated company.

(2) No person other than the Company or a subsidiary or
associated company shall acquire any right under the Mining
laws of the State over any land occupied by the Company or by
any subsidiary or associated company for the operations of
such company, save with the consent of such company.

36. (1) This Indenture is made on the assumption that
subject to the provision of adequate housing at Whyalla
sufficient labour will be obtainable by the Company under
conditions prescribed by the relevant industrial orders or
awards to enable the Company both to carry on effectively
the activities which it carries on at Whyalla at the time of the

eXt%(izltion of this Indenture and to construct and operate steel
works.

(2) Without in any way altering the effect of the foregoing
Provisions of this Indenture if at any time sufficient labour is
Dot available for the purpose and under the conditions men
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tioned in subclause (1) of this clause the State will, at the
request of the Company confer with the Company as to the
obligations of the parties under this Indenture with a view to
agreeing upon such variations thereof as are necessary or
appropriate under the circumstances.

IN WrTNEss whereof this Indenture has been executed by
His Excellency the Lieutenant-Governor of the State and by
the Company.

His Excellency the Lieutenant-)
Governor of South Australia
caused the public seal of the J. M. Narer
State to be hereto affixed, and » Lieutenant-Governor.
signed this Indenture on the
fourth day of September, 1958,
in the presence of : Public Seal

M. A. F. Pearce J

Tar ComMMoN SeanL oF TEE (
BrokEN Hmi PROPRIETARY C. Y. Syum
CompaNy LiMITED was here- Director.
unto affixed on the twenty-
second day of August, 1958,< E. LEws
in the presence of : _ Director.
R. G. NewToN
General Manager
9 Commercial.

d
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BROKEN HILL PROPRIETARY COMPANY'S STEEL WORKS
INDENTURE ACT 1958 :

APPENDIX ‘A’ TO THE INDENTURE
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APPENDIX B TO THE INDENTURE.
South Australia.
Crown Lease.
(Mineral No. ).

His ExcELLENCY THE GOVERNOR In and over the State of
South Australia in the Commonwealth of Australia in con- §
formity with and in exercise of the powers and authorities §
conferred upon him by the Mining Act 1930-1955 and the §
“Broken Hill Proprietary Company’s Steel Works Indenture §
Act 1958 (hereinafter referred to as “the Indenture Act”) §
and of all other powers enabling him in that behalf doth hereby §
lease to THE BrokEN HILL PropriETARY CoMPANY LiMITED
of Melbourne in the State of Victoria (hereinafter referred to as §
‘the lessee”” which expression shall include its successors and §
assigns) all that piece of land containing acres or
thereabouts and situate and being
in the said State as the same is delineated in the public maps §
deposited in the office of the Department of Mines in the City §
of Adelaide and in the plan in the margin hereof and therein E
coloured together with all ways waters water g
courses privileges and appurtenances to the same now belonging |
or therewith occupied or enjoyed.

Including in such lease during its continuance the following
rights and liberties for the lessee and the lessee’s agents servants §
and workmen in and upon the said land :—

(1) To search work mine for win obtain and treat for '
the lessee’s own-use and benefit all metals and mlnerals
except gold in or upon the said land ; and ¥

(2) For or incidental to the purposes aforesaid in or upon
the said land :—

(@) To cut and construct races drains dams reser
voirs roads and tramways ; and

(b) To erect offices buildings works and machinery;
and

(¢) To erect dwellings for use by the lessee and the
lessee’s agents servants and workmen for the
purpose of residence,

and all other necessary or convenient powers authorities
privileges and advantages for all or any of the purposes
aforesaid
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subject to the provisions of the Mining Acts 1930-1955 and
regulations made thereunder and of the Mines and Works
Tnspection Act 1920-1957 and all regulations made thereunder
gave insofar as any such provisions are modified or affected by
the Indenture Act and subject to such rights interests and
authorities as may be lawfully subsisting in the said land at
the date of this lease : Euxcept and always Reserved out of this
lease all gold and other substances not being metals or minerals
in or upon the said land and all persons authorized by the said
Acts and regulations shall have full and free liberty of access
ingress egress and regress with or without horses cattle carts
drays carriages motor cars engines and machinery and all
other necessary implements and things into upon and from the
gaid land or any part or parts thereof for all reasonable purposes
and to search work mine for win and obtain gold and other
substances not being metals or minerals in or upon the said
land and for or incidental to those purposes the rights and
liberties mentioned in the preceding paragraph (2): And also
Excepting and Reserving to all pastoral lessees (if any) of the said
land a right of access and user for domestic purposes and for
the purposes of watering stock to and of any surface water on
the said land which shall not have been provided or stored by
artificial means by the lessee.

To hold the said land with the appurtenances (except and
reserved and subject as aforesaid) unto the lessee from the
day of 19 for and during the
term of fifty (50) years from thence next ensuing for the purpose
of mining therein and thereon for all metals and minerals
except gold together with the rights and liberties hereinbefore
. granted but for no other purpose and with the right to the
~ lessee to the renewal from time to time for periods of 21 years
on the same terms and conditions as those contained in this
lease including this right of renewal.

Yielding and paying therefor unto the Governor the following
rent and other sums :—

(1) A rent of £ payable yearly and every
year in advance on the first day of in each
year during the said term and any renewal thereof.

(2) A further sum amounting to—

(@) eighteen pence a ton on—

(i) each ton of high grade iron ore fed
directly to furnaces in South Aus-
tralia or shipped from South Australia
without beneficiation ; and

(i) each ton of the dry weight of benefici-
ated iron bearing substances or iron
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concentrates fed to furnaces in South
Australia or shipped from South
Australia ;

(b) sixpence a ton of the dry weight of all jaspilite and
of all other iron bearing substances of similar
grade which without beneficiation are feq
directly to furnaces in South Australia o
shipped from South Australia.

The sums payable under this paragraph (2) are related to s
basis selling price by the lessee of foundry pig iron of
£21 7s. 6d. per ton c.if. Port Adelaide. If such basis
selling price on the thirtieth day of June in any year §
exceeds or i3 less than £21 7s. 6d. per ton c.if. Port §
Adelaide the payments under this paragraph (2) shall be E
increased or decreased as the case may be by one penny
per ton on high grade iron ore and by one third of one §
penny per ton on jaspilite and other iron hearing substances §
of similar grade for each complete one pound of the E
increase or decrease of such basis selling price above or §
below £21 7s. 6d. In the event of the lessee ceasing at §
any time to sell foundry pig iron at a price calculated
with reference to the price per ton c.i.f. Port Adelaide §
nevertheless there shall be calculated by the lessee a f
notional basis selling price per ton c.i.f. Port Adelaide as E
if the lessee were selling foundry pig iron c.i.f. Port §
Adelaide and this shall be the basis selling price for the £
purposes of this paragraph (2). :

For the purpose of computing the tonnage upon which §
such further sums are payable the weighbridge and §
weightometer records of the lessee with any adjustments
necessary to compensate for known errors in weighing §
shall be prima facie evidence of the matters contained
therein.

For the purpose of determining the moisture content of
any beneficiated iron bearing substances or iron concen-
trates on the dry weight of which such further sums or

art thereof are payable the returns furnished by the
f;ssee shall be prima facie evidence of the matters contained
therein.

(3) A further sum amounting to two and one half per
centum of the gross amounts realised from the sale of al
metals and minerals other than iron ore or iron bearing
substances which shall be obtained from the said land, of
such other sum as may be agreed upon between the
Minister of Mines (hereinafter referred to as “the Minister”)
and the lessee.
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The further sums mentioned above in paragraphs (2) ana
- (3) shall be paid within two months after the end of each half
year ending on the 31st day of May or the 30th day of November
as the case may be. '

And the lessee doth hereby covenant with the Governor in
manner following that is to say :—

1. That the lessee will during the said term pay or cause to
be paid to the Minister at the office of the Department of Mines
in the City of Adelaide on behalf of the Governor the rent and
further sums hereby reserved at the times and in the manner
hereinbefore appointed for payment thereof free and clear of
all rates, taxes impositions outgoings and deductions
whatsoever :

2. That the lessee will pay and discharge all rates taxes
assessments impositions and outgoings which during the said
term shall become payable in respect of the said land :

¢ 3. That the lessee will maintain in position during the said
© term the posts and trenches or piles of stone required by the
I said regulations to be erected or cut on the said land when the
! same was pegged out as a claim and in addition thereto will
paint legibly on such posts the number of this lease :

¢ 4. That the lessee will during the said term make construct
and work all mines and do and perform all things authorized
. by this lease in a fair orderly skilful and workmanlike manner :

5. That the lessee will during the said term employ and keep
= constantly employed not less than one man for every 10 acres
- in mining or prospecting for all metals and minerals except gold
i in or upon the said land and will whenever thereunto required
% by the Minister furnish him with satisfactory evidence that such
i number of men have been and are so employed due allowance
:4 being made by the Minister for machinery or horses employed
& atthe rate of two men for each horse or horsepower of machinery
. and provided that if the number of men horsepower and horses
employed by the lessee on any one or more of the mineral leases
held by the lessee is not less than the total number of men
horsepower and horses required to be employed by the lessee
on all the mineral leases held by the lessee the lessee shall be
deemed to have complied with this covenant :

6. That the lessee will make such provision for the disposal
of the silt sludge dirt waste or refuse which may be brought
out of the said mines and premises so that the same will not

oW or find its way into any stream brook river or water
channel or so as to injure or interfere with any land set apart for
|| Water supply purposes :
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7. That the lessee will build and keep in proper repair 3

- sufficient and substantial stone wall or other fence around all the

pits and shafts which may at any time during the said term be
open in any part of the said land for the purpose of this leags
so as effectually to prevent all access thereto by all kinds of
stock :

8. That the lessee will whenever lawfully required so to do
at the lessee’s own cost and in manner required by any regu.
lations for the time heing in force in that behalf cause to be
made a survey of the said land and cause to be forwarded to &
the said Department of Mines a map or plan of such survey: &

9. That the lessee will at all times during the said term keep
and preserve the said mines in good order repair and condition §
and in such good order repair and condition at the end or other §
sooner determination of the said term deliver peaceable pos- E
session thereof and of the land hereby leased unto the Governor §
or the Minister or to some officer authorized by him or them to §
receive possession thereof : ]

10. That the lessee will permit the pastoral lessee (if any) of
the said land at all times to have free access and user for g
domestic purposes and for the purposes of watering stock to f
and of any surface water on the said land which shall not have §
been provided or stored by artificial means by the lessee : .

11. That the lessee will report to a warden when gold §
precious stones coal shale oil salt gypsum or other minerals §
other than iron ore or iron bearing substances are found i g
payable quantities in or upon the said land : ;

12. That the lessee will not during the continuance of the §
said term without the written consent of the Minister first had §
and obtained use or decupy or permit to be used or occupied §
the said land except for the purpose of exercising the rights and §
liberties hereinbefore granted :

13. That the lessee will not prevent any person who holds s
right privilege or authority under the said Acts and regulations
or any amendment thereof from exercising the same :

Provided always and it is hereby agreed and declared in
manner following :—

14. That it shall be lawful for the Governor or the Minister
or any person authorized by him or them at all proper and
reasonable times during the said term without any interruptiot
from the lessee or the lessee’s agents servants or workmen
enter into and upon the said land and into and upon any miné
or works that may be found therein to view and examine the
condition thereof and whether the same be worked in a propé
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gkilful and workmanlike manner and for such purpose to make
use of any of the railroads or other roads or ways machinery
and works belonging to the said mines and to examine and take
extracts from all books accounts vouchers and documents
relating thereto :

15. That if the said rent be not paid on or before the day
hereinbefore appointed for payment thereof a penalty of five
pounds per centum shall be added to the said rent and if the
gaid rent and penalty be not paid within one calendar month
after the said day a further penalty of ten pounds per centum
shall be added and if the said rent and penalties be not paid
within one calendar month after the said first month the same
shall be recoverable by the Minister by action in any court of
competent jurisdiction.

16. That if the lessee shall during the said term commit any
breach of or shall fail to comply with any covenant condition
or proviso herein contained this lease shall be liable to forfeiture
in manner hereinafter provided :

17. That if the Minister has reason to believe that there has
been a breach of or non-compliance with any of the covenants
conditions or provisos herein contained the Minister shall give
written notice to the lessee specifying the covenants conditions
or provisos which he has reason to believe are not being complied
with and notifying the lessee that this lease will be liable to
forfeiture at the expiration of one month from the date of such
notice unless in the meantime such covenants conditions or pro-
visos are duly complied with and if at the expiration of such
notice such covenants conditions or provisos are still not being
complied with by the lessee the Governor may cancel this
lease notwithstanding that the rent payable under this lease
for the period during which such breach is committed may have
been paid and notwithstanding any implied waiver of such
breach by the Governor and the Minister shall thereupon

ingert a notice in the Government Gazette declaring this lease to
be forfeited :

SN e S e s e

-

18. That a notice of forfeiture so published in the Government
Gazette shall be taken to be conclusive evidence that this lease
has been legally cancelled and forfeited :

19. That in case this lease shall become liable to forfeiture the
Minister may extend the period during which the lessee may
perform the covenants conditions and provisos of this lease for
such time and subject during such period of extension to such

terms and conditions as the Minister may think fit :
B
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20. That the lessee shall be at liberty to surrender this lease
by giving to the Minister three calendar months’ notice in writing
of the lessee’s desire or intention so to do and upon payment of
all arrears of rent up to the date of surrender :

21. And lastly that the lessee shall be at liberty to remove
from the said land at any time within—

(a) three months after the date of forfeiture or surrender
of this lease any improvements plant machinery
engines or tools ;

(b) six months after the date of forfeiture or surrender of §
this lease any metals and minerals except gold §
won by the lessee stacked upon the said land but §
shall not remove or interfere with any timber in any
mine upon the said land.

In Wrrness WHEREOF this lease has been executed by His
Excellency the Governor of the State and by the Company.

South Australia cause the

His Excellency the Governor of
public seal of the State to be

........................

hereto affixed on the Governor.
day of 19 .

THE COMMON SEAL Of THE) ...vivuieivirnnenrnnsnnns
BrokEN HiLL PrOPRIETARY Director.
CompaNYy LiMITED was here-
unto affixed on the D 4 et ee et e e

day of Director.

19  in the presence of:

------------------------

Secretary.
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BROKEN HILL PROPRIETARY COMPANY’S

STEEL WORKS INDENTURE ACT, 1958.
APPENDIX C TO THE INDENTURE
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