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ORDINANCE endcted by the Governor of South Australia, with the adcice . -

and consent of the Legislative Council thereof.

" To consolidate in one Ordinance c@rtain Provisions usually

inserted in Acts with respect to the <€onstitution of Companies
incorporated for carrying on Undertikings of a Public
Nature. B ' SR
[26th March, 1847.]

\V HEREAS it is expedient to comprise in one genéml Act or

Ordinance sundry provisions relating to the constitution and manage-. -

ment of Joint Stock Companies, usually introduced into Acts of Par-

lisment authorising the execution of undertakings of & public nature

by such Companies, and that as well for the purpose of avoiding the

necessity of repeating such provisions in each of the several Ordi- -

nances relating to such undertakings, as for ensuxing greater uni- -

frmity in the provisions themselves:

| Bg 1t THEREFORE ExacTED by the Governor of South Australia,
 with the advice and comsent of the Legislative Council thereof:

Tuar this Ordinance shall apply to evc;g Joint Stock Company
which shall by any Ordinance which shall hereafter be passed, be
incorporated for the purpose of carrying on any undertaking, alllll(:
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Otdinance to apply
to all Companles in-
corporated by Ordi-
nances hereafter to be
passed, *



9

. this Ordinance shall be incorporated therewith ; and all the clauses |

-"and provisions hereof, save so far as they shall be expressly varied
or excepted by any such Ordinance, shall apply to the Company

.~ ‘which shall be incorporated by such Ordinance, and to the under. b
. taking for carrying on which such Company shall be incorporated, |
- 50 far as the same shall be applicable thereto respectively; and such {

. clauses and provisions, as well as the clauses and provisions of every |

other Ordinance which shall be incorporated with such Ordinance |

shall, save as aforesaid, form part of such Ordinance, and be construed

together therewith as forming one Act.

Tuterpretations in Axp with ‘respect to the construction hereof, "and of other Ordi- |

e et nances to be incorporated therewith—BE 11 ENACTED as follows:

II. THE expression “ Act” used herein shall be construed to mean 3

' Ordinance enacted by the Governor of South Australia, with the !

, advice and consent of the Legislative Council thereof; and the ex-
. pression “ the Special Act” shall be construed to mean any Act which |

shall be hereafter passed, incorporating a Joint Stock Company for tne -

purpose of carrying on any undertaking, and with which this Act shall

. be s0 incorporated as aforesaid ; the word * prescribed” used in this |
-, 0 ‘Act, in reference to any matter herein stated, shall be construed to
- refer to such matter as the same shall be prescribed or provided for |

%, . inthe Special Act; and the sentence in which such word shall occur |

shall be construed as if instead of the word « prescribed,” the ex- |
pression ““ prescribed for that purpose-in the Special Act” had been :
used ; and the expression “ the undertaking” shall mean the under- |
taking or works, of whatever nature, which shall by the Special Act |

be authorised to be executed.

Interpretations i III, Tue following words and expressions both in this and the ¢
Special Act shall have the several meanings hereby assigned to | .
. them, unless there be something in the subject or the context repug-
/ ‘nant to such construction; (that is to say) . P

this and the Special
Act,

o ‘\’_Vérds importing the singular number only shall include the

only shall include the singular number:

females:

- The word “ Lands” shall extend to messauges, lands, tenements, ©

~ and hereditaments of any tenure L

-

3

“ : .~ . plural number; and words importing the plural number

Words importing the masculine gender only shall ‘include |
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- The word * Lease” shall include an agreement for a lease:”

‘
.

~The word “ Month” shall mean ‘calendar month :

The expression “ Superior Courts” shall ' mean Superior Courts

of Record in the Province:

"The word * Qath” shall include affirmation in the case of
- Quakers, or other Declaration lawfully substituted for an
. .Oath in the case of any other persons exempted by Law

- from the necessity of taking an Qath . PR

The word “ Justice” shall mean any Justice of the Peace for the

- Interpretations in

/

this and the Special

-

Aet.
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;" Province who shall not be interested in the matter; and -

where any matter shall be authorised or required to be done

~ bytwoJustices, the expression “Two Justices”shall be unders
'stood to mean two Justices assembled and acting together: ~* =

The expression « the Company” shall mean the Company con-
stituted by the Special Act: : ‘ .

The expression ¢ the Directors” shall mean the Directors of the
-+ Company, and shall include all persons having the direction
"~ -of the undertaking, whether under the name of Directors,

Managers, Committee of Managemert, or under any other .

-name:
The word ¢ Shareholder” shall mean Shareholder, Proprietor,

~ . or Member of the Company ; and in referring to any such ~

. Sharcholder, expressions properly applicable to a person

shall be held to apply to a Corporation: and

The expression “ the Sceretary” shall mean the SOCX’étary of the
Company, and shall include the word “ Clerk.” S

IV. Axp 3E 17 Exactep, that in citing this Act in other Acts,
ﬂ‘lg(‘l in legal instruments, it shall be sufficient to use the expression
The Companies Clauses Consolidation Act.” ’

V. AND wiEREas it may be.convenicnt in some cases to incorpo-
mte with Acts hereafter to be passed some portion only of the pro-
‘Isions of this Act: BE 11 THEREFORE ENacCTED, that for the purpose
of making any such incorporation, it shall be sufficient in any such

Act to enact that the clauses and provisions of this Act, with respect -

0 the matter so proposed to be incorporated (describing such matter

U1t 18 described in this Act, in the words introductory to the enact-

Short title of the Act.

1

Form in which por-
tions of this Act may
be incorporated vwit
otber Acts. .

"ent with respect to such matter), shall be incorporated with such -

Act; and thereupon all the clauses and provisions of this Act, with

"tspect to the matter so incorporated, shall, save so far as they shall -
S . Lo ~be -

#
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. Shareholders,

Distribution of
Capital,

Capital to Le divide
into shares, - T

" -8Shares to be personal. .
© estate, -

.shall have been entered on the Register of Shareholders hereinafter |

Legistry of Share.
holders, - '

' .. Company, and so from time to time at each ordinary meeting of the :

. Addresses cof Share.

14

- sum or upwards to the capital of the Company, or shall otherwise !

© . affixed thereto; and such authentication shall take place at the

4 .

. be expressly varied or excepted by such Act, form part of such Act:
and such Act shall be construed as if the substance of such clauses | -
- and provisions were set forth therein with reference to the matter tof

which such Act shall relate.

AND with respect to the Distribution of the Capital of the Com. |
‘pany into Shares—BE 11 Exactep as follows: ok

VL THar the capital of the Company shall be divided into shares |

of the prescribed number and amount, and such shares shall be;
numbered in arithmetical progression, beginning: with number one; {
- and every such share shall be. distinguished by its appropriate

number.

VII. Tuar aﬁshar’es- in the undertaking shall be personal estate. |

and transmissable as 'such, and shall not be of the nature' of real ;
estate. S : : ’

: ) . ' ¥,
VIII. Tuat every person who shall have subscribed the prescribed :

e S

have become entitled to a share in the Company, and whose name |-
mentioned, shall be deemed a Shareholder of the Company.

IX Tuar the Company shall keep a book, to be called the
“ Register of Sharcholders;” and in such book shall be fairly and ;
distinctly entered from time to time the names of the several Corpo- |
rations, and the names and additions of the several persons entitled

to shares in the Company, together with the number of shares to |

which such Shareholders shall be respectively entitled, distinguishing |
cach share by its number, and the amount of the subscriptions paid |
on such shares, and the surnames or corporate names of the said :
Sharcholders shall be placed in alphabetical order; and such book
shall be authenticated by the common Seal of the Company being ;

first ordinary meeting, or atthe next subsequent meeting of the |

Company. , ;

X. Tuar in addition to the said Registerof Shareholders, the Com. | ~

holders: - Pany shall provide a book, to be called the  Shareholders’ Addyess |

) | ~ Book,” in which the Secretary shall from time to time enter in alpha. .
betical order the corporate names and places of business of the several

. Shareholders of the Company, being Corporations, and the surnames |

&
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«f the several other Shareholders, with their respective Christian - D "'é.,‘;’,':f;‘}“ S
sames, places of abode and descriptions, so far as the same shall be R
known to the Company ; and every Shareholder, or if such Share- -
iulder be a Corporation, the Clerk or Agent of such Corporation may,
.t all convenient times, peruse such book gratis, and may require a
copy thereof, or of any part thereof; and for every hundred words so
required to be copied, the Company may demand a sum not exceeding
prcn{:e. i .

t

.

XI. Taar on demand of the holder of any share, the Company Certificates of shares
1l cause o certificate of ‘the proprietorship of such share to be Fhrenouters. the
dolivered to such Shareholder; and such certificate shall have the o,
common Seal of the Company affixed thereto; and such certificate
dall specify the share in the undertaking to which such Shareholder
« cntitled; and the same may be according to the form in the
chedule A to this Act annexed, or to the like effect; and for such
certificate the Company may demand any sum not exceeding the
sreseribed amount ; or if no amount be prescribed, ‘then a sum not

i
exceeding Tvwo shillings and sixpence.,

XJL Taar the said certificate shall be admitted in all Courts as certiseate to be evi-
prima facie evidence of the title of such Sharcholder, his executors, dence. : ,
administrators, successors, or assigns, to the share therein specified:
Npverraeress the want of such certificate shall not prevent the
holder of any share from disposing therepf. .

]

~ XIIL Taar if any such certificate be worn out or damaged, then, cCerifeate to be re-
upon the same being produced at some meeting of the Directors, such newed when  dew-
Directors may. order the same to be cancelled, and therecupon another e .
smilar certificate shall be given to the party in whom' the property

of such certificate, and of the ‘share thercin mentioned, shall be at
the timervested ; ov if such certificate be lost or destroyed, then, upon
proof thereof to the satisfaction of the Divectors, a similar certificate
shall be given to the party entitled to the certilicate so lost or dos-
troyed ; and in cither case, o due entry of the substituted certificate .
<hall be made by the Sccretary in the Register of Sharcholders; and S,
for every such certificate so given or exchanged, the Company may ' c
demand’ any sum not exceeding the prescribed amount; or if no

“mount be prescribed, then a sum not exceeding Two shillings and

fIxpence, ' o e .

-~

Axp with respect to the Transfer or Transmission_‘ of Shares—. Trangfer of ,3}@-,,. "

Bn IT ExacTED as follows:

XIV Taar

e



6

-t
A

be by Deed. shares in the undertaking, or all or any part of his interest in the|
provision hereinafter contained, be consolidated into capital stock;.

-shall be truly stated ; and such deed may be according to the for!
in the Schedule B to this Act annexed, or to the like eﬂ'ect.

bemslersof Sharesto. X V. TraAT the said deed of transfer (when duly executed) shal:
TR ™™ De delivered to the Secretary, and be kept by him ; and the Secretan;
: _ shall enter a memorial thereof in a book to be called the * Register’
IR | . of Transfers,” and shall endorse such entry on the deed of Transfer’

- -

for every such entry, together with such endorsement and certificate.
the Company may demand any sum not exceeding the prescribet;

- amount; or if no amount be prescribed, then a sum not exceeding

" .Two shillings and sixpence ; and on the request of the purchaser ¢

S tificate of such share, instead of a new certificate being granted ; ani;
T - . such endorsement, being signed by the Secretary, shall be considerei;

share shall continue liable to the Company for any calls that may b
made upon each share, and the purchaser of the share shall not b
entitled to receive any share of the profits of the undertaking, or t!
*_vote in respect of such share, R |
Tranafers not to be X VI, THAT no Shareholder shall be entitled to transfer any shan:

made until calle paide after any call shall have been made in respect thereof, until he shal

Coes have paid such call, nor until he shall have paid all calls for the tim’
A ~ being due on every share held by him, ' | -

H
H

Booka, - . . . . . ¢
. Register of Transfers for the prescribed period ; or if no period b;

-each ordinary meeting, and they may fix a day for the closing of tl’

“some Newspaper as after mentioned; and any transfer made durin.
the time when the transfer books are so closed shall, as between th:

-

‘Trfm"fcr k4 Shares. . XTV. Tuar subject to the regulations herein or in the Special A¢t &
Transfer of Shares to CONtained, every Shareholder may sell and transfer all or any of hiy;

capital stock of the Company, in case such shares shall, under th!

S - and every such transfer shall be by deed, in which the consideratio:

and shall, on demand, deliver a new certificate to the purchaser; ani: -

any share, an endorsement of such transfer shall be made on the cer. -

"+ in every respect the same as a new certificate ; and until such transfe -
has been so delivered to the Secretary asaforesaid, the vendor of th

Closing of Tranifer. X VI, Tgar it shall be lawful for the.Directors to close,th:;,
. prescribed, then for a period not exceeding Fourteen days previoust:

~ - same, of which Seven days’ notice shall be given by advertisement i |

.Company and the party claiming under the same, but not oths
) 0t o avise, be - considered as ‘made subsequently to such . ordinar:
’ ‘ meeting. ‘ R T O AR TRV B

PR AR R o - XviIr, ’1‘351'”’;5):;‘
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Nhaicholder, or by any other lawful means than by a transfer ac-

shal. be authenticated by a declaration in writing as hereinafter -
mentioned, or in such other manner as the Directors shall require;
und every such declaration shall state the manner in which and the
party to whom such share shall have been so transmitted, and shall

before the Master or other proper Officer of the Supreme Court; and.
suck declaration shall be left with the Secretary, and thereupon he

«hall enter the name of the person entitled under such transmission

in the Register of Sharcholders; and for every such entry the . -
Conpany may demand any sum not exceeding the prescribed amount;
and where no amount shall be prescribed, then not exceeding Five
Jillings; and until such transmission has been so authenticated, no
o : person claiming by virtue. of any such transmission shall be entitled
[ i 1o receive any share of the profits of the undertaking, nor to vote in
il respect of any such share as the holder thereof.

. XIX. Tmar if such transmission be by virtue of the marriage of
et o female Shareholder, the said declaration shall contain a copy of the
be: register of such marriage, or other particulars of the celebration
i thereof, and shall declare the identity of the wife with the holder of
i such share; and if such transmission have taken place by virtue of -
any testamentary instrument, or by intestacy, the probate of the will

1t shall, together with such declaration, be produced to the Secretary;
il} and upon such production in either of the cases aforesaid, the Secre-
Wt tary shall make an entry of the declaration in the said Register of

. i

Transfers.

LI §

i KX, Tuar the Company shall not be bound to see to the execution’
l”’y of any trust, whether express, implied, or constructive, to which any
““‘; of the said shares may be subject; and- the receipt of the party in
i whose name any such share shall stand in the books of the Company,
Ui orif it stands in the names of more partics than one, the receipt of
'“l‘; ong of the partics named in tle Register of Sharcholders shall, from
W iy c to time, be a sufficient discharge to the Company for any
r°‘1" dividend or other sum of money payable in respect of, such share, -
i notwithstanding any trusts to which such share may then be subject,

W} niomey paid upon such receipt, _ L
.~ Axp .

i
e

“
N

XVIIL Tuar if the interest in any share have become trans. Transfer of Shaves. -"
mitted in consequence of the death or bankruptcy or insolvency of Teansmission  of.
any Shareholder, or in consequence of the mairiage of a female shares byothermesns

than transfer to be
authenticated b

cording to the provisions of this or the Special Act, such transmission elsrstion. - =%

be made and signed by gome credible person before a Justice, or |

Proof of transmission
by marriage, will, &e.

or the letters of adniinistration, or an oflicial extract therefrom, .

indl whether or not the Company have had notice of such trusts;. L
“ndl the Company shall not be bound to sec ito'the application of the - .o .o




- Paymentof Call.  Axp with respect to the Payment of Subscriptions and the means £
‘ o of enforcing the payment of Calls—BE 1T ENacTED as follows: b

. Subscriptions to be X XTI, THAT the several persons who have subscribed any money

- prid when called fors 4 vards the undertaking, .or their legal representatives respectively, |
shall pay the sums respectively so subscribed, or such portions |

: . - ‘thereof as shall from time to time be called for by the Company, at §
: . such times and places as shall be appointed by the Company; and §

" . with respect to the provisions herein or in the Special Act contained |

for enforcing the payment of calls, the word % Shareholder” shall § -

L . extend to and include the legal personal representatives of such§
e ' - . Shareholder. oo ' b 2

\

Power to make calls. - X XTI, Trar it shall be lawful for the Company from time to time {
‘ » - to make such calls of money upon the respective shareholders, in |
C . respect of the amount of capital respectively subscribed or owing by !

Proviso. - them, 'as they shall think fit: ProvIDED that Twenty-one days';

; , - motice at the least be given of each call, and that no call exceed the
prescribed amount, if any, and that successive calls be not made at i
less than the prescribed interval, if any, and that the aggregate .
- amount of calls made in any one year do not exceed the prescribed !
.. amount, if any; and every Shareholder shall be liable to pay thef
v amount of the calls so made in respect of the shares held by him, to !
- the persons and at the times and places from time to time appointed{.. .|

- by the Company. ‘ : ok

¥
\ o

Intetest tobe paid on . X XIII. THaT if, before or on the day appointed for payment, anyl
~ calls unpaid, Shareholder do not pay the amount of any call to which he is liable,
then such Shareholder shall be liable to pay interest for the same at!
the rate allowed by law from the day appointed for the paymentt

thercof to the time of the actual payment, S

" Powerto allowinte. X XIV. Tuar it shall be lawful for the Company, if they think}
‘yest on payment of fit 4 yoceive from any of the Shareholders willing to advance thep

.subscriptions . before
call. .

same, all or any part of the moneys due upon their respective shares:
beyond the sums actually called for; and upon the principal monies!

- 50 paid in'advance, or so much thercof as from time to time shalll
- exceed the amount of the calls then made upon the shares in respect;

- of which such advance shall be made, the Company may pay interest; -
at such rate, not exceeding the legal rate of interest for the time;
: being, as the Shareholder'paying such sum in advance and the Com»iér o

SN . pany shall agree upon. : .- o S

. by action,

Enforcement of call XXV THAT if at the time appointed b)l'»th.ex Cémpany;for, theg
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1 payment of any call any Sharcholder fail to pay the amount of such
-~ ill, it shall be lawful for the Company to sue such Shareholder for

the amount thereof in any Court of Law or Equity having competent
jurisdiction, and to recover the same, with lawful interest, from the
day on which such call was payable.

XXVL-Trar in any action or suit to be brought by the Company
azainst any Shareholder to recover any money due for any call, it
Jlall not be necessary to set forth the special matter, but it shall be
wfficient for the Company to declare that the defendant is the holder
«f One share or more in the Company (stating the number of shares)
andis indebted to the Company in the. sum of money to which the
calls in arrear shall amount in respect of One call or more upon One
share or more (stating the number and amount of each of such calls),
whereby an action hath accrued to the Company by virtue of this
mid the Special Act. ’

XXVIL Tuat on the trial or hearing of such action or‘suit, it
shall be sufficient to prove that the defendant, at the time of making
such call was a holder of One share or more in the undertaking, and

b’ that such call was in fact made, and such notice thereof given as is .
tirected by this or the Special Act; and it shall not be necessary to-

jrove the appointment of the Directors who made such call, nor any
vther matter whatsocver; and thereupon the Company shall be

eatitled to recover what shall be due upon such call, with interest:

thereon, unless it shall appear either that any such call exceeds the

preseribed amount, or that due notice of such call was not given, or =

that the prescribed interval between Two successive calls had not
clipsed, or that calls amounting to more than the sum prescribed

for }1:18 total amount of calls in One year had been made within that
perio :

AXVIIL Taar the production of the Registor of Sharcholders
<iadl be vrima Jacie evidence of such defendant being a Sharcholder,
and of the number and amount of his shares, |

_AxD with respect to the Forfeiture of Shares for Non-payment of
Calls—Bx 11 Exacrep as follows: ‘

. XXIX. Tuar if any Sharcholder fail to pay any call payable by
11, together with the interest, if any, that shall have accrued thereon,
{hc Directors, at any time after the expiration of Two months from the
iay appointed for payment of such call, may declare the share in

Payn;ent of Culls.

.

Declaration ia sction
for callas,

Matter to be proved
in action for calls.

Proof of proprietors .

-ship.

Non-payment of
~ Calls. ‘

Forfeiture of ,lh:;ué
for non « payment of
calls. .

nbect of which such call was payable forfeited, and that whether

"ic Company have sued for the amount of such call or not.

- . . ;

XXX. Trat -





