
ANNO VICESIMO OCTAVO E'I' VICESIMO NON0 

A.D. 1865. 

No. 9, 

An Act  to repeal Act NO. 18 qf 1857-8, intituled '' An A c t  to prevent 
the introduction inlto the Pruuince of South Aust~alia of Con- 
victed Fdona and other Persons sentenced to Transportation 
for o$ohces against the Laws," and to mnke otlwprovision in 
lieu thereqf. 

[Assented to, 4th August, 1865.1 

HEREAS the Colony of Western Australia has been constituted Preamble. 
a penal settlement for the safe keeping of convicted felons 

and other persons undergoing transportation for offences against the 
laws : And whereas illany of the said convicted felons have been and . 

are frequently permitted to pass from the said Colony to other Aus- 
tralian Colonies : And whereas i t  is essential for the preservation of 
peace and good order that a stop should be put to the landing or 
being in the Province of South ,4ustralia of convicted felons or other 
persons undergoing sentence of transportation for offences against the 
Laws, or whose sentence shall not have expired for a period of at 
least three years-Be i t  thmcfore Enacted, by the Governor-in-Chief 
of the Province of South Australia, with the advice and consent of 
the Legislative Council and House of Assembly of the said Province, 
in this present Parliament asscmblcd, as follows : 

1. Act No. 18 of 1857-8, intituled LLAn Act to prevent the in- Repedof A c t ~ o .  l 8  
troduction into the Province of South Australia of Convicted Felons of 1867-8. 

and other persons sentenced to transportation for offences against the 
Laws," is hereby repealed, except so far as may be necessary for the 
recovery and application of any penalty under, or the punishment of 
m y  offence heretofore committed against the said Act] and pro- 

vided 
1 
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vided that no proceedings taken before this Act comes into operation 
shall bebaffected hereby. 

2. No convicted felon or other person undergoing sentence of 
transportation for any offence a~a ins t  the laws, nor any person who 
is or shall be under sentence in any British Colony or Possession, 
other than the said Province, for any capital or transportable offence, 
nor any person not at liberty, by reason of any conviction or sen- 
tence, to reside in any part of the United Kingdom of Great Britain 
and Ireland, shall land in any of the ports. of the said Province, or 
come or be in any place within the limits of the said Province, undcr 
the penalty, on conviction thereof, before any two Justices of the 
Peace, or before any Local Court, if a male, of being imprisoned 
and kept to hard Iabor in one or other of the public gaols of the 
said Province for a period not exceeding t h e e  years, and, if a 
female, of being imprisoned, and kept to hard labor, i11 one or other 
of the public gaols of the said Province, for a period not exceeding 
two years, nor exceeding the unexpired term of' his or hcr original 
sentence, after serving here, in addition, the above terms of three 
and two years respectively, or being conveycd as a prisoner, by the 
most s6fe ancl expcclitious mode of conveyance, to the Colony or 
Possession to which he or she was transported, or in which hc or 
she was convicted (as the case may be), there to be dealt with 
according to law, 

Punishment on 
sup1)ectxl person 
bemg cvmmittcd. 

3. Any Justice of the Peace, or any constable, at any time after 
this a c t  shall come into operation, having reasonable cause to suspect 
that any person has at  any time been found guilty of any capital or 
transportable felony by a Court of competent jurisclictiun in the 
Unitcd Kingdom of Great Britain and lreland, or any Rritish Pos- 
session other than the said Province, and has at ally time after this 
Act shall have come into operation, come into the said Province, may, 
forthwith and without any warrant for su", purposc, cause such 
suspected person to be apprchendcd ancl talccn beforc any two Justices 
of the Peace, to be dealt with as hereinafter mentioned, such person 
not having been lasvfully resident in the said Province at the time of, 
or previous to, the coming into operation of this Act: Provided 
that any Justice of the Peace may take bail for the appearance of 
such suspected person, before such Justices, in such sum and with 
or without such sureties as such Justice may deem expedient. 

4. Any two Justices of the reace, before whom any suc'hi suspected 
person &all have been brought, on proof that snch person has come 
into the said Province contrary to the provisions of this Act, may con- 
vict him thereof, and at their discretion, either take bail that such 
person s l d  leave the Province within seven days after his convic- 
tion, or may cause snch person to be conveyed in custody to the 
Colony or Possession from whence he came, or may sentence such 
person, if a male, to be imprisoned, with hard labar, for any period 
not exceeding three years, or if a female, for any period not exceeding 
two years. 

15, Any 
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5. Any person sentenced as aforesaid, who shall remain in the 
said Province thrcc calendar m o ~ ~ t h s  aftcr the termination of such 
sentence, slzall be liable to bc again similarly apprehended ailcl sen- 
tenced, and so on, from time to time, as oft& as hc s l d l  so remain. 

G .  Whocver shall convey, or bring, or cnusc to be conveyed, or 
bro~~ght ,  or assist ill coilvcying or bringing into any part of the 
said Province, any convicted felon or other pcrson undergoing Men- 
tencc of transportation, imprkonnlent, or penal scwitucle, for any 
offcnce against the laws, mlzo is or shall be under scntence in any 
Byitis11 Colony or Possession, other than the said Yrovince, or 
any pcrson not at liberty, by reason of any conviction or sentence, 
t o  reside in any part of the United Kingdom of Great Britain 
and Ireland, or any person who has bccn convicted ancl whose 
sentence has not then expired for a greater period thnn three 
pears, &all bc guilty of a rnisde~~~cnnor and be linble to a pcnalty 
for each such offencc-as regards the master or other person com- 
manding, navigating, or snil in~ any stcamer, ship, vessel, or boat-of h. 
Five Hundred Pounds, or to imprisoiment for a term not exceecl- 
ing twelve calendar months ; and as ~egards any steward, sailor, 
or other person belonging to snch stcamer, ship, vessel, or boat as 
aforesaid, to n penalty of Onc IIunclrecl Pounds, or to iinp~isonment 
for six calendar months, or at thc discretion of the said Court, or 
Justices respectively, to both fine and itnprisoi~ment, as herein pro- 
vided : Provided that if any person chargecl wit11 an offence uiidcr 
this clause shall prove that he did not lrnowin@y do thc act 
charged against him, he shall not be liable to conviction tllerefor. 

-4dditional punish- 
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7. Any pcrson who has been, or shall be transported for any ~$$~r~;!lea,,y 8t 

offence against the lam to any British Colony or ZJossession, or who large!' 

is under sentence for any capital oor transportable off'ciice ill any 
British Colony or Yossession, other than the said l'rovince who shall 
hercaftcr come to the said l'rovince, the full perioct of whose 
sentence, or the full term of whose transportation has not expired, 
or who has not received from Her Majesty a free pardon or 
remission of his or her sentence, by reason of which hc or sllc ~roulrl 
be at liberty to reside in any part of thc United Kingdom of Great 
Britain and Ircland, at lcast three years lmvious to so coming to 
the said Province, slzall, for the purposes and in the construction 
of this Act, be dcemed to bc an o f h d e r  illegally at large; and 
the term offcnder illcgally at large," tv2lcnever it occurs in this 
Act, shall be taken to signify and denote such persons so trans- 
ported who has not served such period or turn, or received such 
pardon or remission as aforesaid. 

8. Every person who shall harbcir or conceal any offencler illegally Penalty for concealing 
at large, for the purprse of evading the provisions of this Act, shall, offcndera 

on convictioln thereof before any such Court as aforesaid, or before 
two Justices of the Peace, be liable to forfeit and pay for every 
such offence a sum of not exceeding One EIuncirecl Pounds ; and, in 
default of payment, to be imprisoned in any of Her Majesty's gaols 

in 
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in the said Province for any period not exceeding twelve calendar 
months, 

R o p e r t ~  of ~ f l e n k a  9, All property found opon or in the possession of the person 
to bo forfeited, and 
' R ~ O ~ O  01 pstlr applied convicted of being an offeniier illegally at large shall be forfeited, 
incOnye~lng them ' and it  shall be lawful for the said Local Court, or the convicting 
away. 

Justices to order the whole or a sufficient part thereof to be a~pl ied  
towards the expense of conveying such bffender to the ~ o l o i i ~  or 
Possession to which he or she was transporteci, or in which he or 
she was convicted. 

What deemed 
evidenco of 8 person 10. Proof on oath that any person was in any other British Colony 
being 8 convict. or Possession than the said Province, known t6 be. or was cornmonlv 

reputed and deemed to be a transpo&ed felon, o r  a convict under 
sentence for any capital or transportable offence, or the production of 
any paper purporting to bc a Govemwent Gazette publishcd'in any of 
the Australian Colonies, and containing thc nameof any person charged 
with offending against any of the provisions of this Act, described 

- in such paper as a convicted prisoner of the Crown or transported 
felon shall, for the purposes of this Act, be taken as good prima 
jmie evidence that such person was transported to such Colony or 
Possession, or convictd therein of a capital or transportable offence, 
as the case may be ; and proof that such person was so known, 
deemed, or reputed, at any period within seven years, shall be 
taken as good p i m d  fncic eviclence that the full period of his or her 
sentence, or the full term for which he or she was transported, 
had not expired for n greater period than three years previous to 
his or her arrival in the said Province, and that such person had not 
received such pardon or remission RS aforesaid, at a like period, 
unless the contrary be proved; and proof that any such person was 
apprehended in the said P1.ovince at any time after this Act shall 
have come into operation, not having a fixed and known place of 
residence, shall bc deemed good prind .frrcie evidence that such 
person arrived in the said Province after this Act shall have come 
into operation, unless the contrary be proved. 

Justices to iseue 
rearch warrants to 

11. Any Justicc of the Peace, having credible information on 
qp-&ndoffender~. oath that any offender illegally at large is habored in any 

dmelling-house, or tenement, or other place, within his jurisdiction, 
or having reasonable cansc to suspect that agy such person is on 
board m y  vessel, may grant a search warrant to any one or morc 
constables to search for and apprehend such offender; and any 
person found and apprehended by virtue of such warrant, shall by 
such constable or constables, be forthwith taken before a Justicc or 
Justices of the Peace, for examination, and to be further dealt with 
according to law, 

12. Every summons, information, conviction, and warrant of com- 
mitment under the provisions of this Act shall Fe deemed valid, in 
which the offence charged or alleged in the same respectively shall 
be rset forth in the words of this Act. 

13. One 
I 
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13. One moiety of all fines and penalties recovered under this Disposal of penaltier. 
Act shall be paid to the informer, and the remainder of all such 
fines and penalties, and all moneys and property forfeited and not 
specially appropriated, shall be applied to and go to Her Majesty, 
Her heirs, and successors, for the public uses of the said Province. 

14. All proceedings for ofFenccs against this Act, or against the 
hereby repealcd Act, Na. 18 of 1857-8, whether committed before under odinence NO. 

or after this Act shall have come into operation, shall be heard and lS5O. 

determined in a summary way by any Special Magistrate or two 
Justices, undcr the provisions of an Ordinance of the Governor and 
Legislative Council of the said Province, No. 6 of 1850, To fkcili- 
tate the per.fosmance of the duties of Justices of the Peace out of 
Scssion, with respect to summary ccon~ictions and orders," or of 
any Act hcrcaftcr to be in force reluting to the duties of Justices 
of the Pcace with respect to summary convictions and orders ; and 
all convictions and orders may be enfbrced as in the said Ordiimnce 
is mentioned. 

15. Any person may lay an information for any such offences. who may lay i ~ f m  
mation. ' 

16. If any suit or action be brought against any Justice of the ~ t e ~ t i o n t o o f l c e m  
Peace, constable, or other person, for any act or thing done in 
furtherance of thc provisions of this Act, the defendant in every 
such action may plcad the general issue, and give this Act and the 
special matter in evidence at any trial to be had thereupon, and if 
the verdict shall be for the defendant, or if the plaintiff in any such 
action shall bc nonsuited, or discontinue his action or suit, or if 
upon demurrer judgment shall be given against the plaintiff, the 
defendant shall have treble costs, and shall have the like remedy 
for the same as any other defendant hath in any other case to recover 
costs by law ; and although a verdict shall be given for the plaintiff 
in any such action, he shall not be entitled to recover any costs 
against the defendant, unless the Judge before whom such action 
shall be tried shall certify at  the trial and in open Court, under his 
hand on the back of the record, his approbation of the action and 
the verdict thereupon. 

17. Any person who shall feel himself aggrieved by any convic- AppeuL 
tion under this Act, or by any order for the forfeiture or sale of any 
property, or for tqe p n p e n t  of any money for costs or otherwise, or 
any informant whose information may have been dismissed under 
this Act, may appeal to the Local Court of Adelaide of Full Julis- 
diction, and the proceedings on such appeal shall be conducted in 
manner appointed by the said Ordinance, No. 6 of 1850, for appeals 
to Local Courts ; but the Local Court of Adelaide aforesaid may 
make such order as to payment of the costs of appeal as it shall 
think fit, although such costs may exceed Ten Pounds ; and the 
execution of every such conviction, order, or adjudication so appealed 
from, and the forfeiture and sale of any property as aforesaid, and 
the pymrmt of any money as aforesaid, may, at the discretion of the 

R convicting 



980 & 29" VICTORIB, No. 9. 

Convicts Prevention Act.-l 865, 

Act not to appl 
when aeotcnce %as 
expired except ae to 
persons from Western 
Australia. 

convicting Justices, be suspended, in case the person so appealing 
shall, with one or more sufficient surety or 5ureties before such 
Justices, enter into a recognizance in such sum as to such Justices 
shall seem tit, which recognizance such Justices are hereby autho- 
rized to take, conditioned to prosecute such appeal with effect, and 
to be forthcoming to abicle the determination of such 1,ocal Court 
of Adelaide, and pay such costs as the said Court shall award, and 
such Court is hereby authorized finally to hear and determine the 
matter of such appeal. 

18. Nothing in this Act contained shall apply or be deemed to 
apply to any person whose sentence or sentences, if more than one, 
shall have expired previous to hi3 arrival in the said Province, unless 
such person shall have come to the said Province from the Colony of 
Western Australia, or shall have been undergoing any sentence in 
the said Colony, nor in cithcr of such last-mentioned cases, if the 
sentence or sentences of such person shall have expired for a greater 
period than three years previous to such arrival as aforesaid. 

19. This Act may bc cited as the Convicts Prevention Act, 
1865," 

In  thc name and on behalf of the Queen I hereby assent to 
this Act. 

D, DALY, Governor. 

I '  ' 
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