ANNO QUINTO

+
TN TE T AR A L e oy 7
Vo ik b i \J i 4 J-A..JM o odld N 4N --i-\.J‘“ﬂ< ®
—_—
2 oy v entlanm e N YN ot
<Y LS ﬂ‘JXCEu@ﬁ@y CIEORGS Uil BY S
Zovernor and Com o amim "t r p i
Governor andg Commander-in-Chief of rico
-‘ :m"».’,:.Q*v‘- 77 :W:’nw ] T LT fvé'. f‘n*‘"v"« " 3 *‘A‘“ﬁ.-t{;!'\ "‘“-%‘..'.‘%
L JCBLY S A OVINCS O Soun AUsti'aiia ang
L
ils wependeneies and Viee Adiuiral of the
salhe BY abid witlid 116 awvics ain COsl Ui
) o . ~ .

¥ A L LI s N e
bax»: Ajegﬁbii.ltiv 3 “../Ul&;k‘.lh.-.o

)

[P T
d\i Un i Q‘J/e

AN ACT 0 vegulute Internal Distillation in the Province of
South Australia.

"‘\/"] HIRIEAS an Act was passed in the First year of the Reign of [Ter
Majesty Queen Victoria No. 4 intituled 31 Act to Impose certain
“aties upon Wines Spirits and Tobacco to provide for t}

he warehousing and
«o prevent the clandestine removal and importation of the same” by which it

vras provided that there should be paid on spirits made and distilled from
grain in the Province a duty of four shillings for each and every gallon of
such spirits and whereas by another Act passed in the Second year of Her
Majesty Queen Victoria No. 1 intituled  An At to rectify a clerical error
in the Act lately passed for imposing certain duties upon Wines Spirits and
“Cobaceo” it was Linacted That the words ““from grain” in the second section
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oi the Act No. 4 Ist Victoria shonld be deemned and teken not to have been
inserted therein  And whereas no duty on such spirits has ever been paid to
the great detriment of the revenue and the discouragement of lawful frade
and whereas it is expedient to repeal so much of the above recited Acts as
relates to the imposition of a duty upon spirits distilled in the Province and
to make provision to regulute the distillation of spirits in the Provinc- and
for the issuc of licences for distilling rectifying or compounding spirits therein
and to provide for the recovery of fines and penalties incurred respecling the
saine  BE 11 rtuiiowors 1NNACTED BY Lis IIxcrLrneney G rGe Grey
ISsquire Governor and Commander-in-Chief of er Majesty’s Province of
Souds Austrilia and Vice Admiral of the same by and with the advice and
cousent of the Legislative Council thereof— :

Ty

L

be.ore recited Acts as provides for the payment of duties on spiiits distilled
in the Province shall be and is hereby repealed. «

{. That from and after the commencement of this Act so much of the

il. And be it Zrected That from and after ¢he commencement of this Act
it shall not be lawful for any parson except as hercinafter excepted to carry.
oii the business of a distiller or a rectifier or compounder of spirits or to have
keep or make use of any still or other utensi} for distilling of spirits or for reciify-
ing or compounding of spirits save as heremafter excepted inany place or part
oi the said Province or its Dependencies saveand except in the town of Adelaide
or in such other towns or plices as his Iixeeliency the Governor shall
appoint or direct under a penalty of not less than one handred pounds noy
more than five hundred pounds to be recovered as hercinafior directed.

HIL And be it Iinacted That it shall not be Jawful for any person
(other than as hercinafter excepted) to Lave keep or make use of any still or
other utensil for distilling or rectifyings or compounding spirits in the

Province or its- Dependencies without f{irst having obtaired a licence for -

keeping or using the same from the Governor for the time being in form as near
“as may be of the schedule hereto annexed under a penalty of not less than one

huadred pounds nor more than five hundred ouuds together with a forfeiture .
i g ure

of such still and ulensils to be recovered as hereinafter is dirvected,

iV. And De it Tinacted That any person wishing to obtain a licence
for the purpose of distilling rectifying or compouanding spirits shall by
memorial apply to the Governor to direct such licence to be granted and that
such memorial shall state the premises upon which such distillery rectifying

or compounding is to be carried on respectively.

V. And be 1t Enacted That before any such licence shall be granted for th
distilling mctzfymg or cmnpoux_xdmg of spirits respectively a drawing or
representation” of the still setting forth its shape dimensions and propor-
ticns as well-as the place in which it is intended to erect the same shall be
transmitted to the Colonial Secretary for the approval of the Governor
P.ovided however that in case the Governor shall disapprove of the said
stiil or the situation in which it is proposed to fix the same the licence S0
applied for shall not be granted. ' .

VI. And be it Enacted That Defore any licence for the distillation of

sp-rivs shall be granted the person or persons applyving for the same together
with two suificient sureties shall enter into a recoguizance before the Colonial
Treasurer or other person appointed by the Giovernor for that purpose
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“payable to Iler Majesty in the sum of five hundred pounds conditioned

{or the due and faithful payment of the full duties payable upon all spirits
made and sold by him or them.

VIL And be it Lnacted That such licences shall be granted for the term Sam to be paid for
- of one year and no Jonger and that the sum of fifty pounds sterling money of licences.

Great Britain for every licence granted for the distillation of spirits and for

every licence granted for the rectifying or compounding of spirits the sum of
twenty-five pounds shall be paid by the party obtaining such Jicence to the .
Colonial Treasurer of the Irovince or other persop as aforesaid who upon
receiving the direction of the Governor and upon the execution of the
recognizance hereinbefore mentioned and upon payment of the said sums
respectively Dy the said party or parties applying for such licence respectively

1s hereby authorised and directed to issue the same {or the said term of one .

year and no longer Provided however that no licence shall be granted to

any person or party for the purpose of distilling who has not cne s(ill capable

of containing at least five hundred imperial gallons nor to any rectifyer or
compounder of spirits who has not one stil] capable of containing at least one
hundred imperial gallons.

VIiI. And Le it Enacted That such Heence as aforesaid granted under Licences 1o be 1oe
tiis Act may be renewed annually from year to year upen the person or rewed aunualiy.
persons applying for such renewal paying or causing to Lie paid’ the said sums
of fifty pounds or twenty-five pounds respectively 1'rovided however that in .
case the party or parties applying for such renewed licence shall have been
convicted of any offence against the provisions of this Aet or ordinance or
shall have forfeited the said recognizance hereinbefore mentioncd and that the .
same shall have Deen estreated fo. any Dbreach of the covenants therein
contained it shall not be lawful for the Colonial Treasurer or other person ap-
pointed as aforesaid to grant such renewal of said former licence but he is hereby
authorised and directed to refuse the same unloss specially directed {o issue
such licence by the Governor.

iX And be it Enacted That it shall and maytbe lawful for the Colonizl

. . . A Apothecaries chea .
Treasurer or other person appointed as aforesaid to issue a licence upon pay-

mists and drug- )
ment of the sum of three pounds sterling to any apothecary chemist or 8ists may have

druggist applying for the same to keep and use on his premises a still of not 2;‘5“ :f),::f::: g':l,;,
more than eight gallons content for the purposes cf Lis trade only Provided taking outlicence
that every person wishing to keep such still shall notify his intention so to do ‘ '

to the Colonial Treasurer or other person appointed as aforesaid who shall
thereupon require such person to give bond with two sufficient sureties in the
sum of two hundred pounds that he will not make use of such still or suffer
it to be made use of except for the preparation of medicines or other articles
required bona fide for medical purposes and every such person found to have
in his possession any still without having entered into such bond and obizined

such licence shall forfeit and pay not less than one hundred pounds nor more
than five hundred pounds.

X. And be it Enacted That it shall not be law jul for any persan OF Persons Tie business of a
who shall have obtained any such license as aforesaid {or the distilling brewer und distil-
rectufying or compounding of spirits or for any other person whatscever to 7 not o be es-
practice follow or usc the trade or business of a brever of ale rorter -or: beer :Lme premises,
within the premises so used for the distilling recti{ying or compounding of
‘splrits cr eny part thereof nor on any place or premises within one hundred
yards of the premises so used for the distilling reetifying or compounding of
spirits under a penalty of one hundred pounds, ‘ - XL And
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Names of partners  WT And be it Enacted That a declaration in writing of the name or names
to be registered, ey . 1 P . S . 'y

ol Liie party or parties so applying for any such licences aforesaid and of all
other persons interested in the said trade or business as partners in the
same Or otherwise shall be made out by the party or parties applying for any -
such licence and delivered to the said Colonial Treasurer or other person
appointed as aforesaid to be registered by him,

Distillernottore- XTI, And be it Enacted That it shall not be lawful for any person who
tail spitits. siall be the owner or part owner or who has any interest or share in a licensed
distillery or in any premises or concerns used for rectifying or compounding
spirits to have or to hold a licence to retail spirituous or fermented liquors
and 11 case any person who shall have obtained a licence for the sale of fer-
mented or spirituous liquors by retail shall after the obtaining of such licence
become the owner or part owner or have any share or interest in o licensea
distillery or in any premises or concerns used for rectifying or compounding
splrits such licence so granted for the sale of fermented or spirituous liquors
by retail sha'l thereupon become and be absolutely void and the party or
parties continuing to sell' fermented or spirituous liquors by retail after having
beeome the owner or part owner of or after obtaining an interest or share in a
licensed distillery ‘or in any premises or concerns used for the rectifying or
compounding of spirits may be prosecuted aud convicted as a person selling
fermented or spirituous liquors by retail without a licence.

Not to scll less  ~Iil. And be it Enacted That it shall not . be lawful for any licensed dis-
than 50 gallons.  tilier to sell or dispose of at any one time a4 less quantity of spirits than fifty
gallons under a penalty of onc hundred pounds nor for any rectifier or come
pounder of spirits to sell or dispose of at any one time a less (uantity than
two gallons under a like penaly of one hundred pounds.

Distancesatwhich  XIV. And be it Enacted That all stills licenced for the distillation of
stills shall be f{“"& spirits shall be erccted and placed in houses distant not less than thirty-two
fr‘é’;‘ sﬁ‘f’:’:ﬁf’ld’ﬁj yards from any other houses and that the premises in which the saic business
walis  enclosing shall be carried on shall be surrounded by a wall not less than ten fee
ther., and not Jess than forty-eight fect from the still house enclosed there

there shall not be more than one entrance into the said premises.

t high
by and

Store for spirits. XV, Aud be it Enacted That within at least three months after the

obtaining any licence under the terms of this Act there shall be within the
walls of every licensed distillery a house or store built of stone or brick in
i which the spirits when distilled shall be deposited the door or
: which if more than one shall be secured by two locks to each door the key of
one of which Jocks on each door shall be kept by the owner of such distillery

and the key of the other of the said locks she

all be kept by the inspector of
distilleries or by such officer as may be appointed by the Governor for the
time being for the purpose of keeping the same and it shall not be lawful for
any person to open the said locks orenter into the said house or stor
in the presence or by the permission of such inspector of distille
officer so appointed as aforesaid and any person who shall open the said locks
or enter into the said house or store otherwise than in the presence or with
the permission of such inspector or officer so appointed as aforesaid shall be
liable on conviction thereof to forfeit anil pay a penalty of one hundred pounds.
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Qistileries and that ail sprits jouud in asy siore or place on the
premises except in the said stove or warehoise so rejistered as aioresild

shall be forfeited and the owner of sach distillery on proof of spiriis being
found in any pluce or part of the said premises save the store so registered
as aforesaid shall be liable to a penalty of forty suiilings for every gallon of

spirits so found.

NVIL And be it ¥nacted That all stills liccnsed as aforesald are fo be set Stills to beser in

in stone os brick and mortar and locks and keys to the heads or cocks of the
saiu stills and to the furnace and door of such stills shall be provided at the
expense of tue owner. :

1

XViil. And be it Enacted That ihe coolers belonging to each distillery
shall be serewed down and finuly fistened at both ends m the walls of the
building and that the same shall net be altered without giving four dayy
noiice tiereof to the inspector of dustilleries under a penaity of fen pounds 1o
be recovered against the owner or owners or 1
such distillery. )

i

NIN. And be it Enacted That the cooler or back used for the worts in 2ach
distillery shall not Le of less centent than the full charge of the still used in
such distillery under a penalty of ten pounds and that every such cooler aud
Lack so found of less content than afuresaid shall be seized and forfeited.

N X. And be it Enacted That if any licensed distilier shall have or keep
upon his premises any worm or worms except one worm for each still licensed

stane or briek aad
mortar.

How coalers are
to be tixed.

proprictor or proprictors of

Contents of cool-
ers.

Numbarof worms
to be used,

in manner provided by this Act such distilier shall forfeit and pay a penalty

or sum of twenty pounds for each and every wori found on his said premises

exceeding the number of stills licensed to be used thereon  Provided however

that nothing herein contained shall preveut any number of worms being kept
in the store in which spirits when distilled arc o be deposited under the
security of two locks as aloresaid. -

XXI. And be it Enacted ‘I'hat every licenscd distiller rectifyer or com-
pounder shall Immediately on obtaining his said licence furnish to theinspector
of distilleries a return In writing signed by Lhim of the still or stills to be used
by him on the said premises so licensed and of the content or contents thereof
respectively and of the worm or worms coppers vats kieves backs and
other utensils to be used therein which said accounts so delivered in shall he
kept and registercd by the inspector of distilleries and that all stills worms
coopers vats kieves backs and other utensils found on the said premises which
shall not be stated and mentioned in the said return shall be liable to be seized
by any iuspector of distilleries oificer of customs or other person appointed as
uioresaid and forfeited in manner hereinafter mentioned.

X XII. And beit Enacted Thatall vats kieves backs and other utensils used
‘n the premises of cach distillery shall be respectively marked and numbered in
distinct legible and durable characters so as to distivguish them the one from
the other,

NXIII. And be it Enacted That it shall and may be lawful for any officers
ui the customs and every other person or persous duly authorised by the
Covernor to enter at all times every house distillery still-house out-house or
Jluce belonging to or made use of by any licensed distiller or rectifyer or
compounder of spirits and in the day-time wita writ of assistance and accom-

patiied
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paintl by peace officer (o enter any other place .on reasonable cause ¢
suspicion and o guage and measure all stills and utensils and to guage and
tuke an account of all spirits malt sugar molasses or other ingredients used
in the making of spirits wnd of all wash worts pot-ale singlings low-wines and
materials whatsoever and to search for and seize any illicit still or any spirits
found the duty en which has not been paid or for which a permit has not been
granted and that any person or persons obstracting refusine or reventing the

3
& &

- admission.of such iaspector or other officer or officers shill be liable to a

benaity of not less than fifty pounds nor more than two hundred pounds.
I y yP P

XXIV. And be it Enacted That all and every still and still-heads worms

and all utensils or spirit cordials or compounds found in any premises or:

place shall be liable to be seized by any inspector of distilleries officer of

~customs or-other person appointed as aforesaid and forfeited unless the owner

of the same shall on the requisition of such inspector of distilleries officer of
¢:istoms or other person as aforesaid produce his licence for using and making

the same.

NXV. And be it Enacted That it shall not be lawful for any licensed

distiller to commence to distil without having previously given twenty-four
Lours” notice of his intention so to commence to an inspector of distilleries
uiier a penalty of one hundred pounds but that every licensed distiller shall
serve a notice m writing upon such inspector of distilleries -of his intention to

~commence distillation at least twenty-four hours previous to such commence-.

aent and also a like notice of his intention to tecommence such distillation
afier any discontinuance thereof under a penalty of one hundred pounds.

NXVI. Andbeit Enacted ‘T'hat upon all spirits hereafter made or distilled
within the Province or its Dependencies from and after the commencement of
1.1s Aet whether from grain sugar molasses or any other article whatsoever
tiere shall be levied and collected a rate or duty of eight shillings for each
and every gallon imperial measure of such spirits not exceeding the stiength
i hydrometer proof and so in proportion for spirits of greater strength,

XXVIL And Leit Fnacted That every licensed distiller within the said
rovinee and its Dependencies shall be charged for so many gallons as each
and every still which he may have kept or made use of for the distilling of
spirits shall be found capable of producing from the greatest numbler of
cuarges that can be worked off in twenty-eight days which number of charges
shall be ascertained in such manner as the Governor shall direct Provided
Lowever that it shall be lawful {or the Governor at any time and in any case
if he shall see fit to order and direct that-the respective rates of duties as
atoresaid shall be charged at and after the rate of the actual quuutity pro-
duced and such duties shall thereupon be levied and collected accordingly.

XXVII, And be'it Enacted That the said duties so chargeabl- as aforesaid.
on spirits distilled within the Province and its Dependencies shall be paid to
tihe Colonial I'reasurer or to such other person or persons as the Governor

shall appoint to receive the same who shall grant a certificate of such pay-.

ment to the party paying the same.

XXIX And be it nacted That nothing in this Act contained shall pre-
vent the maker of wine from grapes the produce of‘ his own v aeyard in the
Province or its Dependencies from keeping and using one still of not more
than nity nor less than twenty-five gallons content for the purpose of dx?@il-

‘ : : ing
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- from such wine or tiie Ices of such wine for his own consumption

fing bra

© Provided he obtain for such still a licenc: from the CTolonial Treasurer or

other person appointed as aforesaid which licence shall be granted only on a
certificate signed by two magistrates that the person requiring the still has
in cultivation and bearing a vineyard of at least two acres in content and
provided also that every person wishing to keep such still shall notify his
Intention so to do to the Colonial I'yeasurer or other person appointed as
aforesaid who shall thereupon require.such person to give bond with two
- suflicient sureties in the sum of two hundred pounds that he will not sell or
dispose of any spirits so distilled and every such person found to have in his
possessicn any still without having cntered into such bond and obtained
such licerce shall forfeit and pay not less than one hundred pounds nor more
than five hundred pounds. : o

XXX, And be it Enacted That every person who shall sell or dispose of
. or who shall offer (o sell or dispose of any quantity of illicit spirit or spirits
part of which is illicit shall be liable to a penalty of one hundred pounds and
that every person who shall knowingly purchase any such spirits shall be

. liable to a similar penalty of one hundred pounds together with the forfeiture

of the said spirits so purchased. : -

XXXI. And be it Enacted That it shall nol be lawful to send or take or
remove any spirits out of the premises of any licensed distiller without having
a permit to remove the same signed by an inspector of distilleries or other
officer to be appointed by the Governor for such purpose such permit to

contain the distiller’s name and place fiom whence the spirits are to be -

removed the vessel or vessels in which the said spirit is contained and the
quantity of spirits contained in each and every such vessel or vessels and the
name and residence of the person or persons to whom such spirits are to be
sent and forwarded and such permit shall also specify the time and duration

Seller and pur
chaser of illiciz
spirits subject to
penalties,

Permits for the
removal of spirits
required.

that such permit is to be in foice Provided that such permit shall not be -

granted by the inspector of distilleries or other officer appointed as aforesaid
for the removal of any spirits which shall not have been previously lodged
and deposited in the registered stores hereinbefore mentioned and provided
that at the time such permit is required the distiller or other person requiring
such permit shall produce to such inspector of distilleries or other officer
aforesaid the certificate of the said Colonial Treasurer or other person
appointed as aforesaid that the duty upon such spirits intended to be
removed has been duly paid and all spirits found in any place without such
permit shall be seized and forfeited.

XXXII. And be it Enacted That it shall and may be lawful for the said
Governor to make such rules and regulations as he may think necessary to
carry the provisions of this Act into effect and to agpoint such officers and
other persons for that purpose as he may deem fit and proper.

XXXII1 And be'it IEnacted ‘1 hat this Act shall be deemed and taken to
be an Act relating to the customs and trade and that all persons‘employed in
the execution hereof by the direction of the Goverror shall be deemed and taken
to be officers of the customs for the purposes hercof and that all the rights
remedies enactments and provisions of the laws for the time being in force
within the Province relating to the customs and trade shall sofar as applicable

apply in like manner to all persons ar' *hings and to all forfeitures penalties -
s Act as if the same were expressly

. XXXIV. Apd
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XXXIV. And be it Tnacted That the produce of all rates and duties

imposed and made payable in virtue of this Act shall be paid to the use of

“ler Majesty Her heirs and successors for the public uses of the Province and
in support of the Government thereof and shall Le applied in such manner °
and to such purposes as the Governor with the advice and consent of the
Legislative Council shall by any Act appoint.

YXXV. And be it Enacted That it shall and may be lawful for the

" Gaovernor for the time being of the said Province to remit or reduce the said

penalties as to the said Governor shall seem meet.

XXXVIL And be it Enacted That in order to prevent any misconstruction
of the terms and expressions used in this Act wherever the terms or expres-
sions following occur therein the same shall be construed respectively in
manner hereinafter directed (that is to say) that the term wort shall be con-
strued to mean wort wash pot-ale dunder and singlings that the term spirits
chall be construed to mean brandy rum gin low wines and feints and all
descriptions and kinds of spirituous liquors whatsoever and that the term
premises shall include and extend to all outhouse$ and other buildings
belonging to the same proprictor on the place appropriated to the distillation
-and storing of spirits.

XXXVI And be it Enacted That this Act shall commence and take effect
from and after the Ifirst day of August next ensuing.

GEORGE GREY,
Governor of South Australia.

Passed in Council this Fifteenth day >
of June One Thousand Eiyht Hundred§
and Forrty-tw3. ' S

A. M, MUNDY,
- Clerk of Council.

Schedule .
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SCHEDULE REFERRED TO IN THIS ACT.

—— T -
FORM OF LICENCE.

B — :
WHEREAs in pursuance of the Act of the Governor, in Council in that behalf made
and provided application hath been made by menicrizl to his Excellency the
Governor of South Australiu by [nameyand address of memorialist] to direct a
Licence to be granted to him for the distilling [rectifying or compounding as the .

case may be] of spirits within (here state the premises], and the said memorial

ist
hath transmitted a drawi

ng or representation of the still [or other utensil as the case
may be] to be used therein setting forth its shape dimensions and proportions as -

follows viz, [here set forth description of still as nearly as possible] and the said
" memorialist hath paid into the Colonial Treasury the sum of £

and hath otherwise conformed to the provisions of the said Act
Now rtuzrerone Iis Excrriiscy the said Govervor doth hercby grant

Licence to the said memorialists to keep and use the said still [or utensil] for

distillation [or for the rectifying or compounding as the case may be]

within the said premises for the term of one year from the
day of

of spirits

and no longer subject always to the provisions of the said»Acf.
Given under my hand at Adelaide the =~ - day of -

By his Excellency’s command

Colonial Treasurer,
S

ADELAIDE: Printed by authority by Rosear Thomas and Co,,
. Government Printers, Hindley-street, . .. . . >






