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An Act to amend the practice and proceeding in  the Eazii.!able 
Jurisdiclion of th e * ~ u ~ r e m e  CO& of &h;th, ~ u s t r a  ha. 

h 
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[Assented to, Decenlber 9, 1658.1 

HEREAS it is expedient to m e n d  the practice and course 
J l l  W of in t l ~ e  equitable jurisdiction of the Supreme 

Court of South Atlstralia-Ue it Enacted, by the Governor of South 
Australia, with the advice and consent of the Legislative Council 
thereof, as follows : 

1. The modc of proceeding in the Supreme Court, in its equita- Proccedinga to + 
ble jurisdiction, in cases where it is not otherwise provided, shall be commenced by bdl, 

when not otherwise 
by bill of 5bmplnint or information, which shall be filed in the provided. 

office of the said Court, a.nd shall be endorsed in the fornl, or to the 
effect, set forth in the Schedule A to this Act, and shall be marked 
hy the Master, or other officer of the Court, to be appointed in thkt 
hehalf, with the date of the filing thereof. 

2. The filillg of s bill of complaint in the said Court, with such The a h g  and service 
of a bill of complaint endorsement thereon, and marked as aforesaid, shall have the same to have the game eEwt 

effect as the filing of a bill of complaint and the issuing of a sub- as the fifing and i ~ -  ing of a writ of cub- 
pens now have aud the service upon fhe defendant of a copy of 
such bill of complaint so filed, with such eodorsement thereon so 
nlsrked as aforesaid, &all be effected in the same manner, and shall 
have the same effect as the service upon him of a writ of subpoena 
now has, and slxdl entitle n plitiutifl' in the suit to such remedies 
for default of appearance and otherwise as hc is now entitled to in case 
of due and proper service of a subpoena to appear to and answer a bill 
of complaint, that is to say-shall r e ~ d e r  the defendant liable to be 
arrested by virtue of a writ of aaachment to be issued to .the 
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Court to have power 
to direct substituted 
Wrvice of bill. 

BiHa of complaint to 
. contain concise narra- 

tives of material facts, 
and to be divided into 
nnmhered paragraphs, 

, , but not to contain 
; interrogatories. 

Pepson whose name 
is uwd as r~cxt friend 

a written mthority. 

Interrogatories to he 
filcd in Sapreme 
Court Office by plain- 
tiff within time pre-s 
acribed. 

Defendants may 
answer without leave 
within the time now 
allowcd, though not 
required so to do by 
plaintiff; but after 
that time, defor~dant 
must have leave. 

Sheriff for that purpose, and to have an appearance entered for him 
on the application of the plaintiff': Provided that, in serving a 
copy of the bill, it shall not be necessary to produce the original bill 
to the defendant. 

3. Provided also, that the Court shall Fe at liberty to direct 
substituted service of a bill of- complaint in such cases &id in such 
manner as it shdl think fit.. 

4. Every bill of complaint to be filcd in the said Court, after the 
time hereinafter appointed for the commencement of this Act, shall 
contain, as concisely as nlay be, a ~~arrative of the rriderial facts, 
matters, and circumstances, on which the plaiutiff' relies, such 
narrative being divided iuto paragraphs numbered consecutivc?lv, 
and each para~raph containing, as nearly as may be, a separate a& 
distimt statvment or allegation, and shall pray specifically for the 
relief which the plaintiff may conceive himself' entitled to, and also 
for general relief; hut such bill of colllplaint shall not cont:Jn any 
interrogntories for the exami~lation of a defendant; and every sudl 
bill of conlplaiut may be accordiug to the form provided in Scllednle 
A to this Act. 

5 ,  Befbre the name of any person s h l l  be used in any suit to he 
instituted in the said Court, as  the next f%end of' any infant, married 
woman, or other party, or as reletor i11 any information, such person 
shall sign a writtell sutho.rity, to the solicitor, for that purpose, and 
such authority shall be filed with the bill, information, or claim, 

6. Within R, time to be limited by a general order of the said 
Judge or Judges i11 that bei~nlf, the plaintiil'in :my suit in the said 
Court con1nmlced by hill may, if he requires an answer from any 
defeudant thereto, file in the oflice of t l ~ e  said ( 'ourt, i~rterrogntorics 
for the examination of the clefendant or defendants, or such of thclu 
from whom he  hall require ttrl answer; and deliver to the defend- 
ant or defendants so required to answer, or to his or their solicitor 
a copy of such interroptories, or of sue11 of tllcnl as sl~all be 
applicable to the particular defendant or defendants; and 110 

defendant shall be called upon or required to put in any answer to 
a bill unless interrogatories shall have been so filed, and a copy 
thereof delivered to him or his solicitor within t l ~ e  time so to be 
limited, or within such further tinie as the Court shall think fit to 
direct: And be it Enacted, That such interrogatories may be 
according to the form provided i11 Schedule B, and that the 
defendant's anmver thereto may be in the form providc&in Scl~edula 
C to this Act. 

7, Whether the plaintiff in any suit iu the said Court commenced 
by bill does or does not require any-answer from the deferidant or 
any one or more of the defeqdants to the bill, such detkridarit or 
defendants may, without any leave of the Court, put in a plea, 
answer, or dmurrer  ta the plaintiff's bill within the time qow 
allowed to the defeudant for demurring alone to a bill, or within 

s\.rc.lr 



other time as shaH l fbe  fixed by any general order bf the said 
Judge or Judes  of the said Court in that behalf; but &r that 
time a defendant or defenciant~, not req-uired to answer the plaintiffa 
bill, shall not be a t  liberty to put in a plc% answer, or demurrer to 
the bill without the leave of the Court: Provided that the power of 
the Court to grant further time for pleading, answering, or demurring 
to any bill, upon the application of any dttfenfendant or defendants 
thereto, whether required to answer the bill or not, shall remain in 
full force, and shall not be in an~vise  prejudiced or affected : PTO- 
vided also, that if the Court sh:?ll grant any further time to any 
defeudnnt for pIeading, answering, or demurring to the bill, tlle 

right to move for a decree under the provisions herein- 
after contained shall ill tlle meailtime be suspended. 

8. The answer of the defendant to my bill of complaint in the Defendant's ltnswer 
may contain not only said Court inay contain, not only the answer of the dcfcudant to the , inbrropa- 

interrogatories SO filed as aforesaid, but such stateulents material to torics. but ~trtementa 

the case as the defendant may tl~ink it  necessary or advisable to set 
1 ' material to his case. , 

forth therein ; arid such auswer shall also be divided into paragraphs, 
nunlbered colisecutively, each paragi+aph containing as nearly as 
may be n sepamtc and distinct statcmeut or allllcgatiou. 

9. 'I'he plaintiff in any suit counnie~~ccd 1)y bill sl~nll be at liberty, Plaintiff may on ex- 
piry of time fur a t  any time after the time allowed to the defendant for answering un8wcring, brit before 

the s b e  s l d l  have expired (but heforr replication), to move the nplipati~)ll, for 
a deerct: or decietal 

Court, upon such notide as shall h1 that belinlf be prescribed by any order. ARidavits mry 

general order of the Judge or Judges of the said Court, for such be 

tlaree or decretal order as be rmty t l~i~tlr  liirnself cntitled to; and 
the plaiutifl' and defendant, respectively, shall he a t  liberty to file 
affidavits in support of and in opposition to the motion so to be 
iuade, and to use the sanw on the hearing of such motion ; and if 
such inotion shall be inade after an answer filed iir the cause, the 
answer sliall, for the purposes of the motion, he treatcd as all 
:tffidavit. 

10. Up011 aw s ~ ~ c l ,  inotion for a decree or dccretd order, it sllall court may refuse or 
grant ~ n c h  nwtion or he cliscretioanr; witll the Court to grant or refuse the n~otion, or to , , k .  ,,rd,, ,, h,,, 

make an order giving such directions for or with rcspect to the p r ~ ~ o e u t i o n ~ & c +  

f ~ t h e r  prosecation of the suit as the circun~stances of the case may 
require, and to make such order as to costs as it may think right. 

l I. The practice of excepivg to bills, nnnwcn, and other pro- Practice to Liliu, answers, of e x w t i n g  &C., 
ceediogs in  the said Court for i~nlmtinence, sh Jl he and the same for impar~irlcna 

is llrrehy abolisllad: Provided always, that it shall he lawfd for a b 0 l + ~  Proviso ae to costs. 

the Court to direct the costs occmiooed by any impertinent matter 
il~trodaced iiito any proceedirlg in the said Court to be paid by the 
pal%y introducing the same, upon application being made to the 
Cwwt for tllat PlU.pO8t3. 

1 2. When a defendant is out of the jurisdiction of tlle Court. the Sewice of hill may be 

Court, upon ~pplicntion, ~upported by such evidence as shall satisfy ordcrcd to be made 
npon defcnd:mt out of 

tile thu juriedictiuu. 



the Court in what p h e  or country such defendant is, or may pm- 
bably'be found, may order that the bill of complaint may be served 
on such defendant in sueh place or country, or within such limits 
as the Court thinks fit to direct. 

Time to be limited - 13. Such order as last aforesaid shall limit a time (depending 
within which the 
defendant is to on the place or country where the bill is to be served), after service 
appear, &C. of the hill, within whi& the defendant is to appear tb the bill, and 

also (if an answer be required) a tirne within which such dofendant 
is to plead, answer, or demur, or obtain from the Court further tirne 
to plaks his defence to the bill. 

Service of bill to be 
made as hi ordinary 

14. The bill is to be served, by serving a copy thereof, as in 
eases; and on dcf&ult ordinary cases, toget,her with a copy ofthe order giving the plaintiff 
of dcfendants,appear- leave to make such service, and if, upon the expiration of the time 
ance may be entered 
f ~ r  him by plainti~ for appearing, it shall appear to the satisfactiou of the Court that 

such defendant was duly served with a copy of the bill and order, the 
Court may, upon the application of the plaintiff, order an appearance 
to be entered for the defendant. , 

' j Persons may seek re-, 
, lief by filing a claim 15. Any person seeking equitable relief may, without special 

insteadof a bill, in leave of the Court, and instead of proceeding by bill of complaint, -I ce-i. c u u .  file a claim in the Supreme Court Office in any of the following 
cases, that is to say-In any case wbere the plaintiE is or claims 
to  be: 

1st. A creditor upon the estate of any deceased person, seeking 
payment of his debt out of the deceased's personal assets. 

2nd. A legatee under the will of any deceased person, seeking 
payment or delivery of his legacy out of the deceased's 
personal assets, 

3rd. A residuary legatee, or one of the residuary ees of any 
deceased person seeking an account of the re and pay- 
ment or appropriation of his share thereiu. 

4th. The person, or any of the persohs, entitled to the personal 
estate of any persoti who mav have died intestate, and 
seeking an account of such per&ual estate and payment of 
his share thereof. 

5th. An executor or administrator of any deceased person, seeking 
to have the personal eshte of such deceased person adminis- 
tered under the direction of the Court. 

/. . 6th. A legal or equitable mortgagee, or person entitled to a lien 
i 

RS a security for a debt, seeking foreclosure, or sale, or 
a l ,  otherwise,, to enforce his security. 

. . 7th. A person entitled to redeem any legal or equitable martgap 
I or any lien, seeking to. redeem the same. 

8th. A person entitled to the specific performance of an agree- 
ment for tbe sale ox purchase of any property, seeking such 
gpecifie performsllc~. 

9th. A 



9th. A person entitled ta an account of the dealings and traiisac- 
tions of a partnership dissolved or expired, seeking such 
account. 

10th. A person entitled to an equitable estate or interest, and 
seeking to use the name of his trustee in prosecuting an 
action for lris own sole benefit, 

11th. A person entitled to have a new trustee appointed in a ' 
case where there is no power in the instrument crcating the , 

trust to appoint new trustees, or where the power callnot be 
exercised, and seeking to appoht a new trustee. 

Such claim, in the several cases above enumerated in this section, chimBm 

is to be in the forrn and to the effect set forth iu Schedule D to this 
Act annexed, as applicable to the particular case, and the filiq of 
such claim is, in a11 cases not otherwise provided for, to have the 
force and esect of filing a bill. 

16. In m y  case othev tlmn those enumerated in the preceding I n  n t i ~ ~ ~ r  w m ,  claims rrrnr IJC filed by lcnve section, or in any case to which the forms set forth in Schedule 1) ,E ,l,, c,,,L 
are not applicable, the Court (if it ahall so think fit) may, upon the 
ex pnrtr application of any person seeking cquit:~ble relief, and upon 
reading t lk claim proposed to be filed, give leave to file such claim, 
and if such leave be giveu, an cntlorsemeilt by a Judge upon the 
proposed claim shall be a sufficieni authority for filiag the same. 

17. Evcry such claim as aforesaid &all be endorsed in the form Icndnrscmcnt t o  be 
made un claim. 

or to the elkct set forth in the Schedule D to this Act, and shall be 
marked by the Master, or other oacer of the Court to be appointed 
in that bdialf, with the date of the filing thereof. 

18. The scrvice upon a, defendant of a copy of a claim with such Srvirc of rlnim to be * 

i l l  S:IIT~C lnnnrior a3 
endorsement thereon as aforesaid, shall bc eff'ccted in the same man- $utq.~al,a, &C. ; t,u de- 

ner as the scrvice of a writ of subpaena ; arid the service of such he f;""1'~"~'~"""3''" elitcrctl tor delend- Inuy 

copy, the sntue being certified by the Master or other officer as ant by ~ilaiutifE 

aforesaid to be R true copy of the original claim filed in the said 
office, sl~all entitle the plaintiff, in case of a default of appeamnce 
by the defendant, at the place and time mentioned in such endorse- 
ment to such ordcr agaiust the defendaut, as the Court may think 
fit to make against him in his absence, for payrnemt or satisfaction 
of the claim, or as the nature and circu~natiluces of the case may 
require. 
' 

19. In the case providcd for by the fifth article of section 15, any Persons who mar be 
named as defendants one person who, under the third or fourth article of that section 7 in the endorsement on 

might have claimed relief against the executor or administrator of the claim. 
deceased person whose personal estate is sought to be administered, 
and the CO-executor or CO-administrator, if any, of the plaintiff, may 
be named in the endorsement on the claim as defendants to the suit 
and in the first instance no other person need be named therein; in 
other eaoes the only person who need be named in the endorsement, 

P n Uli 



on the claim aa the defendant to the auit in the first instance, is the 
person against whom the relief' is directly claimed. 

Orders nf Conrt on 
claims, to be enforccd 

20. All orders of the Court, made in proceeclings upon claims, 
iIltbe.sa,ne lnttnncr are to be enforced in the sallie manner and by tlle same process as 
as ~ d c r s m l e o n b i l l  orders of the Court made q m n  n Id1 filed, that is to say-by :~ttach- 
filed. 

ment, sequestration, and execution against the lmds ancl goods of 
the party in default, as the nature oBt1le case may require. 

Time for sllcwiving 21. The time for shewing c a s e  named ia any endorsement on a 
cause on eluiln. claim, is to be fourteen days at the least after service tlwcof, but 

by consent of parties and with the leave of the Court, cause may be 
shewn at  an earlier day. 

Defrndant to  hew 22. At the time for shewing cause nmned in the endorsement, or 
cause at thc tirnc ap- 
poiulcd. so soon fifter as the case may be heard, the defendant, having pre- 

vioudy nl,pcared, is persoidly or by coi~nsel to sllew cause in Court 
if he can, a d  if rlecessnry by affidavit, why such relief as is clain~ed 
by the claim sllould not bc had against liiin. 

At the time of shcw- 23. At the time appointed for shewing cause, upon the inotiorl ot 
ing came, the Court 
,,by ,,,,,k, ,,,,,, the plaiiltiff, and on itcaring the elaiur and wlnt may be alleged ou 
PS it bhau t l h k  fit. the part of tile defendant, or upon reading a certificate of the ap- 

pearance being entered by the defendant, or an affidavit of the claim or 
endorsement beine; duly served, the Court may, if it sllall tlliuk fit, 
make an order gr&tiug or refuaing thc relief claimed, or directing 
any accounts or enquiries to be taken or made, or other yroeeediugs 
to be had for the purpose of ascer;taininf; the plaintiff's title to the 
rclief claimed ; and further, the Court may muse such persons or 
classes of persons, if any, as it slid1 tlriuk necessary or fit, to be 
sunmoned or ordered to appear as parties to the claim, or on any 
proceedings with reference to any accounts or enquiries directed to 
be taken or made, or otherwise. 

Order to have the 24. Every order to be so made is to have the effect of, and may 
of a dccrcO. be.enforced as, a decree or ciecretal order made in a suit commenced 

by bill, and duly prosecuted to a hearing according to the present 
pactice of the Court. 

COW map authoriee 25. If, upon the application for any such order, or during any 
bill to br, filed. proceedings under any such order, when made, it shall appear to 

the Court that for the purposes of justice between the pdrties, it is 
necessary or expedient that a bill should be filed, the Court may 
direct or authorize such bill to be filed, subject to such terms tts to' 
costs or otherwise as may be thought proper. 

~ o m g  of 0.d- u in 26. The orders made for granting relief in the several cases to 
Sckedulc D. which the forms set forth in Schedule D are applicable, may be in 

such forms as may be provided by any general rule of the Supreme 
Court, or with such variation8 as circumstances may require. 

27. Any 



2 7. Any further OT supplemental relief ms? be sought by Supplemental relief 
may be sought by 

and may be sought either with or without the previous leaw of the claim. 

Court, according as such relief may or may not be provided for in 
any of the cases enumerated under section 15. 

28. If any of the cases enumerated in section 15 involve or are Bill mag. be filed in 
&euded by such special circumstances, aEecting either the estate or 

special cases. 

conduct of the defendant, as to require special relief, the 
pldntiff is at liberty to seek his relief by bill. 

29. If any suit for ally of the purposes to which the forms set Costs $0 be dven against plaintiff in 
forth in Schedule I) are applicable shd1 be commenced by bill and bill filed 
prosecuted to a hearing in the usual course, and upon tl:e bearing unnecesarib. 
it shall appear to the Court that an order to the esect of the decree 
then mid;, or an order equally beneficial to tlre plaiutiff might have 
bcen obtained upon a proceeding by claim, the Court may order 
that the increased costs which have bceri occasiol~ed bv the pro- 
eeedil y by bill, beyolrd the arnouut of costs wl~ich would "have bcen 
snstair~d in the proceeding by claim, shall be borile and paid by the 
plaintifY. 

30. It  shall be lawful for the Court, llpon the application of the 
plaintitf in any suit in the snid Court, whether coxuuienced by bill 
or by claim, and as to a suit comrnenccd by bill, whether t lk  de- 
fendant may or may not have bccn rcquired to answer the bill, or 
may or m y  not have beer1 interrogated as to the possession of docu- 
ments, to make an order f'or the production by any defendant, upon 
oath of such of the documents in his possession, or  power, relating 
to matters in question in the suit, as the Court shall think rigllt; 
and the Court may deal with such documents, when produced, in 
such manner as shall appear just. 

31. It shall be lawful for any defendant in any suit, whether 
corn~rienced by bill or by claim, but in suits comlnericed by bill 
which the defendant is rcquired to answer, not until after he shall 
have put in a mficient answer to the bill, end without filing Pny 
cross bill of discovery, to file, in the Master's office of the snid Court, 
interrogatories h r  the examination of the plaintiff, to which shall be 
prefixed a concise statement of the subjects on which a discovery is 
sousht, and to deliver a copy of such iriterrogatories to the plaintiff 
or his solicitor; and the plaintiff shall be b a u d  to answer such 
inkrrogpt ories, in like manner as if' the satlie had been contained in a 
hill of d~scovery filed by the defmdant against him on the day when 
such interrogntrn-ies shall have beeu filed; and as if the detbndant 
to such bill of discovery had on the same day duly appeared ; abd the 
practice of the Court with reference to exce~tine: to answers for 
insufficiencv. or for scandal. sliall extend aid Le auulicable to 
answers in to such interrr$ptories : Provided that, hyetemiining 
the materiality or relevancy of any such answer, or of any exceptiou 
thereto, the Court is to b m  regard, in suits commenced by bill, to  
the ststeueuts contained in the origioal bill, aud in the answer 

which 

Court or Judgc m y  
order defendant to 
produce documents. 
&C., on oath. 

In certain CRSCA ,do- 
f c ~ f d ~ t  a h r  ilirbirer, 
may file intcrrogn- 
toriov fbr exammation 
uf pinintiff. ]Meend- 
ant nmv exhihit a 
cross bill, instead of 
filing interrugstorico. 



which may have h e n  put in thereto by the defendant, exhibiting 
such interrogatories for the examination of the plaintiff; and in suits 
commenced by claimn, to the statements therein,-and in any affidavii 
which may have been filed either in  upp port thereof or in'opposition 
thereto: Provided also, that a defendant, if he shall think fit so to 
do, may exhibit a cross bill of discovery against the plaintiff, instead 
of filing interrogatories for his examination. 

upon n ~ p l i c n t i ~ n  of 32. I t  shall be lawful for the Court, upon the application of any G'cfcn,larit ukcr 
, p i  defendant in any suit, whether commenced by bill or by claim, hut 
be rqniretl to produce 
docuxuente on oath. as to suits commenced by bill where the defendant is required to 

answer the plaintiff's bill, not until after he has nut in a full and 
sufficient an'swer to the bill, udess the Court shall make any order 
to the contrary, to make an order for the production by the plaintiff 
in such suit, on oath, of such of the documents in 11% possession, or 
power, relating to th'e matters in question in the suit,as the ~ d u r t  
shall think right; and the Court may deal with such documents, 
when produced, in such manner as slid1 appear just. 

m d r :  of tdring pleas, 33. Pleas, answers, disclaimers, and exanlinations upon oath, 
ans xcrs, &c. taken within the jurisdiction of the Court, may be taken in open 

Court, or before a Judge, or the Master, or some Commissioner of 
the Court, authorized to take affidavits, and may be filed without 
any filrther or other formality than is required in-the swearing and 
filing of an affidavit. 

Pleas, ddarations, 84. All pleas, answers, disclaimers, examinations, affidavits, de- 
&C., in cqnity-horp 
to sr-orl, and 'clarations, affirmations, and attestations of honor, in causes depend- 
in  Sce~tiarld. Ircl:ltld, ing in Equity in the Supreme Court of this Province, may be 
thc Channel Xdands, 
&C. sworn and taken in any place under the dominion of Her Majesty 

in foreign parts, before any Judge, notary public, or person law- 
fully authorized to administer oaths in such place, or before any of 
Her Majesty's Consuls or Vice-Consuls in any foreign parts out of 
Her Majesty's dominions, and the Judges of the Supreme Court 
shall take judicial notice of the seal or sig~mture, as the case may 
be, of any such Court, Judge, notary public, person, Consul, or 
Vice-Consul, attached, appended, or subscribed to any such pleas, 
answers, disclaimers, examinations, affidavits, affirmations, attesta 
tions of honor, declarations, acknowledgments, or other document8 
to be used in the said Court. 

Pennlty for falsely 35. All persons swearing, declaring, affirming, or attesting before 
fiwewiug, &c. any person authorized by this Act to admintster oaths and take 

declarations, affirmations, or attestations of honor, shall be liable to 
all such penalties, punislments, and consequences for any wilful 
and corrupt false swearing, declaring, affirming, or attesting con- 
tained therein, as if the matter sworn, declared, affirmed, or attested 
had been sworn, declared, affirmed, or attested before any Court, or 
persons now by law authorized to administer oaths and take de- 



wilfully and corruptly tendering in evidence, or causing to be made 
use of in any proceeding under this Act, any plea, answer, examina- 
tion, affidavit, or other writing which shall purport to be taken on 
o ~ t h ,  affirmation, or attestation of honor, knowing the same to be 
false in some material part, shall be liable to the like penalties, . 

and conseqneuces. 

26. If any person shall forge the signature or the official seal of Penalty for forging 
signature or ~ e a l  of any Judge, notary p~~blic, or other person lawfully authorized to Jul~ge,&c.,empowered 

administer oaths, or take declarations, afirmations, or attestations to adlninister 08th~ 
under this Act. under this Act, or shall tender in evidence any plea, answer, dig- 

claimer, examination, afiidavit, or other judicial or official docu- 
ments, with a false or counterfeit signature or seal of any such 
Judge, Court, notary public, or otlrer person authorized as afore- 
said attached or appended thereto, knowing the same signature or 
seal to be false or couaterfeit, every such person shall be guilty of 
felouy, and shall be liable to the same punishment as any of5ender 
under an Act passed in the eighth and ninth years of the reign 
of Her present Majesty, intituled CCAn Act to facilitate the sadmia- 
sion in evidence of certttin official and other documents." 

37 Pleas? answem, disclaimers, or exanlinations, whether taken .+ nswers, &C., to be 
hied without oath of hy commiswon out of the jurisdiction of the said Court or otherwise, ,,,,,, &, 

may be filed without the oath of a messenger, and any alterations 
made therein previously to tlre taking thereof, shall be authenticated 
according to the practice now in use with respect to affidavits. 

38. In suits in the said Cotwt commenced by bill, where notice Issue be joined 
by filing replication, of motion for a decree or decretd order shall not have been given, as at present. 

or, having been given, where a decree or decretnl order shall not 
have been made thweon, issue s l d  be joined by filing a replication 
in tlw form or to the effect of the replication now in use in the said 
Court; and where n defendant shall not have been required to 
answer, and shall not have answered the plaintiff's bill, he shall be 
considered to have traversed thc case made by the bill. 

39. Where x defendant to a suit in the said Court commenced by &fendant not having 
been required to hill shall not have been required to answer the bill, and sllall not ,,,, ,d 

have answered the same, such defkndant sllnll be at liberty to move ;;,";;z;$;f~$y 
to dismiss the bill for want of prosecution, at such gimes, and under for want of 
~ u c h  circumstances, nrd subject to such restrictions, as shall be in tion. 

that behalf prescribed by any geenenl order of t i ~ c  Judge or Judges 
of' the said Court. 

40. The mode of examining witnesses in causes in the said to, Practice and mode of Cou* of, ex* M 

Court, and all the practice of the said Court in relation, thereto, SO arnirli"g witnessq 

far as ~ u e h  practice fihall be i~wonsistent with the mode hereinafter ~ ~ ~ ; ~ i i ~ ~ , " ~ $ ~  

prescribed of examining such witnesses, and the practice in relation news to be emmind 

thereto, shall, from and after the time appointed for the commence- ~ ~ o ~ ~ ~ ~ \ ~ d 8  

rnent of this Act, be abolished: Provided always, h t  the Court 
may, if it shaU think fit, order any particular wituras or witnesses 

Q 2  within 



Plaintiff, where suits 
by bill at issue, may 
givo notice to dcfend- 
ant toadduce evidence 
orally, or by afjidavit. 

j Evidence may be 
' taken orally, if re- 

quired ; but the Court 
. m y  in certain cases 

make an order, &c. 

Witnesses to be ex- 
amined by an exam- 
iner, in the presence 
of tho pmies. 

Depositions to be 
taken d ~ w a  in writing 
and rend over to the 
witness, who &all 
sign the same in re- 
senes of parties; pot if 
he reinse to sign, ex- 
aminer may, and state 
any special matter he 
may think fit. 

within the jurisdiction of the said Court, or any witness orwitnesse~ 
oltt of the jurisdiction of the said Court, to be examined upon 
interrogatories in the mode now practiwd in the said Court, and 
that with respect to such witness or witnesses, the practice of the 
said Court in relation to the examinationof witnesses shall continue 
in full force, save only so far as the same may be varied by any 
general order of the Judge or Judges of the said Court in that 
behalf, or by any order of the Court with reference to any particular 
case- 

41. When any suit commenced by bill shall be at issue, the 
plaintiff shall, within such time thereafter as shall be prescribed in 
that behalf by any general order of the Judge or Judges of the said 
Court, give notice to the defendant that he desires that the evidence 
to be adduced in the cause shall be taken orally, or upon affidavit, 
as the case inay be; and if the plaintiff shall desire the evidence to 
be adduced u p n  affidavit, and the defendant or some or one of the 
defendants, if more tban one, shall not, within such time as shall be 
prescribed in that behalf by any general order of the Judge or 
Judges of the said Court, give notice to the plaintiff, cr his solicitor, 
that he or they desire the evidence to be oral, the plaintiff and de- 
fendants respectively shall be at  liberty to verify their respective 
cases by affidavit. 

42. When m y  of the parties to any suit, commenced by bill, 
desires that the evidence should be adduced orally, and gives notice 
thereof to the opposite party, as hereinbefore provided, the same 
fihall be taken orally in the manner hereinafter provided: Provided 
that if the evidence be required to be oral merely by a party without 
a sufficient interest in the nlatters i11 question, the Court may upon 
application, in a summary way, make such order as shall be just. 

43. All witnesses to be examined orally under the provisions of 
this Act, shall be so examined by or before an Officer of the Court, 
who shall be furnished by the plaintiff with a copy of the bill, and 
of the answer, if any, in the cause ; and such exarninntion shall take 
place in the presence of the parties, their counsel, solicitors, or 
agents, and the witnesses so examined orally shall be subject to 
cross-examination and re-examination; and such examination, cross- 
examination, and re-exa'mination shall be conducted as nearly as 
may be, in the mode now in use in Courts of Common Law with 
respect to a witness abourt to go abroad, and not expected to be 
present at  the trial of a cause. 

44. The depositions taken upon such oral examination ss afore- 
said shall be taken down in writing by the examiner, not ordinarily 
by question and answer, but in the form of a narrative, and- when 
completed e hall be read over to the witness, and ~igned by him in 
the presence of the parties, or such of them as may think fit to 
attend: Provided always, that in case the witness shall refuse to 
sign the said depodtions, then the examiner shall sign the same, 

and 



and such examiner may, upon all examinations, state any special 
Inatt,er to the Court, as he shall think fit: Provided also, that it 
shall be in the discretion of the examiner to put down any pm- 
ticular question or auswer, if there should appear any special reason 
for doing so, and any question or cjuestions which may be objected 
$0 shall be noticed or referred to by the examiner. in or upon the 

and he shall state his opinion thereon to the counsel, 
solicitors, or parties, and shall refer to such statement on the face 
of the clcpositions; but Be shall not have power to decide upon the 
matcriality or relevancy of any question or questions, and the Court 
shall have power to deal with the costs of immaterial or irrelevant 
depositions accordiug to its discretion. 

45. If any person produced before any such examiner as a rfpartiea refnse ta be 
witness, shah r&se to be sworn, or to answer any lawful question ~~~r;k),"ff,~~~~~,"~s, 
put to him by the examiner, or by either of the parties, or by his t l ~ e  aamo course to bo 

pursued as is now or their counscl, solicitor, or argent, the same course ~11,211 be adopted Proviso 
with res~ect  to such wituess as nmv now be ~ursued in the case of to witness demurring 
a witnes's produced for exaruinittioi before ah examiner of the said to questions. 

Court, upon written interrogatories, and refusing to be sworn, or to 
answer some lawful question : Provided always, that if my witriesv 
shall demur or object to any question or questions which may be 
put to him, the question or questions so put, and the demurrer or 
objection of the witness thereto, shall be &ken down by the ex- 
miner and transmitted by him to the office of the said Court, to 
be thcre filed; and the validity of such demurrer or objection shall 
be decided by the Court; ancl the costs of and occasioned by such 
demurrer or objection shall be ill the discretion of the Court. 

46. When the examination of witnesses shall have been con- original depositions 
cludcd, the original depositions, authenticated by the signature of to the be Master's transmitted ofice to 

the examiner, shall be by hiin filed in the Court, and any party to and filed- 

the suit may lmve a copy thereof, or of any part o r  porti&*the;eof, 
upon payment for the same in such manner as shall be provided by 
any general order of the Judge or Judges of the said Court in that 
behalf. 

47. It shall not be necessary to sue out any commission for the Commission for ex- 
amination of witnesses examination of any witness within the jurisdiction of the Court ; and dispensed with, 

my person appointed tosc t  as examiner, by any order of the Court, exnminer emrwwcred 
shdl have the like power of administering oaths as Commissioners to administer oathe, 

now have under commiesion.s issued by the Court for the examina- 
tion of witnesses. 

48. Notwitllstanding that the plaintiff or the defendant in any Affidnvitaas topar- 
suit, in tlle said Court, ma have elected that the evidence in the :$:lmt% ".*m" 

case slrould bo =ken ora 19 v, affidavits by particular witnesses, or 
affidavits as to particular f&ts and eircunlstanceg may, by consent, 
or bv leave of the Court obtained upon notice, be used on the hear- 
ing of any cause, and such consent, with the approbation of the 

Court, 



Court, may be given by or on the part of married women m infants, 
or other persons under disability. 

Affidavite to he di- 
vided into paragraphs, 

49. Every affidavit to be used in the' Court shall be divided into ' 
I numbered. paragraphs, and every paragraph shall be numhered consec~itivel~, 
7 and, as nearly as may be, shall be confined to a distinct portion of 
r the subject. , 

Evidence* ornll Or by 50. The evidence on both sides in any suit in the said Court, afidavit on both sides, 
to be closed within whether taken orally or upon affidavit, shall be closed within such 
time generd prescribed order: wit- by time or respective times after issue joined as shall in that behalf 
.ws~.  by affidavit to 1~ prescrib~d by any general order of the Judge or Judge8 of tile 
bsubjectto orslcross- 
exammation, aud said Court, but with power to  the ('uurt to enlarge the same as it 
afterwaxia to re-ex- may see fit ; and after the titne fixed for closing the evidence, no 
amination : Wicnessov 
bourrd to As further evidence, whether oral or by affidavit, shall be receivable, 
to expenses *tt,endllis special leave of the Court previously obtained for that 
cross oxsaina\tloa,&c. purpose: Provided always, that any witness who has made an 

affidavit filed by any party to a cause shall be subicct to oml cross- 
I 

es:~mination, within such time after the time fixed for closiirg the 
evideuce as shall be prescribed in that behalf by any order of a 
dodge or Judges of the said Court, by or bcfore an exanliner, in the 
sitme rm,nuer as if the evidence given by him in his affidavit had 
been given by him orally before the examii~er, and after such cross- 
examination, m y  be re-examined oraIly, by or on the part of the 
party by whom such affidavit was filed ; and such witness shall be 
bound to attend before such examiner to be so cross-examined and 
re-examined, upon receiving due and proper notice, and paymeut of 
his reasonable expenses in like manner as if he had been duly 
served with a writ of subpoena, crd testi$cnndr~rn, before such ex- 
aminer; and the expenses attending such cross-exnminatioli and 
re-examination shall be paid by the parties respectively, in like 
manner as if the witness so to be cross-examined were the witness 
of the party cross-cxarnining, and s l d 1  be deemed costs in the cause 
of such parties respectively, unlcss the Court shall think fit otl~er- 
wise to direct. 

Court may require the 
prodnction arid ord 
examination before 
itself of' any witness, 
& c ,  and determine 
payment of the coste. 

5 1. Upon the hearing of any cause depending in the mid Court, 
wliether commenced by bill or by claim, the Court, if it shall see fit so 
to do, may require the production and oral examination before itself 

- of any witness or party in the cause, and may direct the costs of 
and attending the production and examination of such witness or 
party to be paid by such of the parties to the suit, or in such manner 
as it may think fit. 

Any party in a cause, 
may by ~abpcens, re- 
quire attendance of 
any witness before an 
examiner. 

52. Any party in any cause or matter depending in the said 
Court may, by a writ of' subpma, crd testicfcanduna or duces tecum, 
require the attendaucc of any witness before an examiner of 
the said Court, and examine such witness orally for the purpose 
of using his evidence upon any claim, motion, petition, or 
other proceeding before the Court, in like manner an soeh 
~ i t u e s 8  would be bomd to attend and be examined with 8 

view 



view to the hearing of a cause: and any party having made an 
&@davit to hc used or which sltall Be used on any claim, motion, 
ptition, or other proceeding before the Court, shall be bo~md, on 
being served with such writ, to attend before an examiner, for the 
purpose of being cross-csnmh~ed: Provided always, that the Court 

alw:-~ys have a discretiolrary power of acting upon such evidence 
;fi may be before it at the time, and of making such interim orders, 
nr othcrwise, as may appear necessary to meet the justice of the 
case- 

53. In cases where it shdl be necessary for any party to any Evidence subsequent 
to hearing, to be takea cause depending in the said Court, to  go into evidence subsequently ,, JO same as prior 

to the hearing of such cause, such evidence slid1 be taken, as nearly to hearing. 

as may be, in the manncr hereinbefore provided with reference to the 
t~kirlg of evidence with a view to such hearing. 

54. It shall riot be competent to any defendant, in any suit, in the Defendmt not to take 
objection for want of said Court, to take any objectiou for want of parties to such suit, I,,,,;,, in a,ly case to 

i s  my case to wliich the rules next hereinafter set forth extend; ;~;gbs;;~f"e~;$; W 

aid such rules sliall be deerned artd taken as part of the law and 
pmcticc of the said Court, and any lnw or practice of the said Court 
i~xoasistent therewith shall be, and is hereby, ahragntcd and 
nn~lulled. 

Kule 1. Any residuary legatee, or next of kin, may, witho~lt serving 
the remaining residuary legatees or next of'kin, lisvr a decree 
for the ad~nin~stration of the persoual estate of a deceased 
person. 

Rule 2. Any legatee interested in a legacy charged upon r e d  
eatate, and any perso11 interested 'ln the proceeds of real 
estate directed to he sold, may without serving any other 
legatee or person interested in the proceeds of the estate, 
have a decree t'or the administration of'tlie estate of a deceased 
person. 

llule 3. Any residuary devisee, or heir, may, without serving any 
CO-residuary devisee or CO-heir, have the like dowee. 

ltule 4. Any one of several cestius q74e trust under any deed or 
instrument, may, without serving any otller of sucli cestius 
que trust, have a decree fbr the execution of the trusts of 
the deed or instrun~ent. 

Kule 5. In all cases of suits for the protectioil of property pend- 
irig litigation, aud in all cases in the nature of' waste, orle 
person may sue on behalf of himself and of' all persons having 
the saine interest. 

llule 6. Any executor, adfliinistrator, or trustee, may obtain a 
decree apinst any ore legatee, next of kin, or cestizcs que 
trust for the administration of the estate, or the execution of 
the tm&. 

xc a Rule 7. 



Rule 7. In  all the above cases the Court, if it shall see fit, may 
require any other person or persons to be made a party or 
parties to the suit, and may, if it shall see fit, give the con- 
duct of the suit to such person as it m q  deem proper, and 
may make such order iu any particular case as it may deem 
just, for placing the defendant on the record on the same 
footing in regard to costs: as other parties having a cornmoll 
interest with him in the matters in question. 

Partien to have notice 
of the tlecree, and to Rule 8. In  all the above cases the persons who, according to the 
be bound by pro- present practice of the Court, would be necessary parties to 
ceedinge. the suit, shall be served with notice of the decree, and after 

such aukice $hey shall be bound by the proceedings in the 
same manner as if they had been originally made parties to 
the suit, and they may, by an order of course, have liberty 
to attend the proceedings under the tlecree; and any party 
so served may, within such time as shall in that behalf be 
prescribed by the general order of the Judge or Judges of 
the said Court, apply to the Court to add to the decree. 

Trustees to represent Rule 9. In all suits concerning real or personal estate which is 
persons beneficially 
interestad. vested in trustees under a will, settlement, or otherwise. such 

trustees shall represent the 'persons b&eficially inteksted 
under the trust, in the same manner and to the same extent 
as the executors or administrators in suits concerning per- 
sonal estate represent the persons bcncficially interested in 
mwh personal estate; and in such cases it shall not be neces- 
sary to make the persons beneficially interested uuder the 
trusts parties to the suit, but the Court may, upon considera- 
tion of the matter, on the hearing, if it shall so think fit, 
order such persons, or any of them, to be made parties. 

Practice of setting 
down a cause or ob- 55. The practice of the said Court of setting down a cause merely 
jection for want of on an objection for want of parties to the suit, shall be abolished. 
parties, abolished. 
Court may proceed in 56, If in any suit or other proceeding before the Court it shall 
a11 y snit, &C., without 
representative appear to the court that any deceased person who was interested 
cease? person,or may in the matters in question, has no legal personal representative, it 
nppwnt one. shall be lawful for the Court either to proceed in the absence of 

any person representing the eshte of stkh decwsed person, or tu 
appoint some person to represent such estate for all the purposes of 
&he suit or other proceeding, on such notice to such person or 
persons, if any, as the Court shall think fit, either specially or 
generally by public advertisements; and the order so made by the 
said Court, and any orders consequent thereon, shall bind the estate 
of such deceased person in the same manner in every respect as if 
there had been a duly constituted legal personal representative of 
such deceased person, and such legal personal representative had 
been a party to the suit or proceeding and had duly appeared and 
submitted his rights and interests to the protection of the Court. 

Creditor, &C., may 
eummon executor,&c., 

57. It shall be litwful for any person claiming to be a creditor, or 
M #how an B specific pecuniary or residuary legatee, or the next of kin, or some 

or 



or one of the next of kin of a deceased person, to apply for and 
&t.ain as of course, without bill or claim filed, or arty other pre- 
lin~inary proceedings, a summons from the Judge or Judges of the 
&d Court, requiring the executor or administrator, as the case may 
be, of such deceased person, to attend before him a t  Chambers, for 
the purpose of shewing cause why art order for the administration 
of the personal estate of the deceased should riot be granted: and 
upon proof by affidavit of the due service of such summons, or on 
the appearance in person, or by his solicitor or counsel, of such ex- 
ecutor or administrator, aud upon proof by affidavit of such other 
matters, if any, as such Judge sllall require, it sl~ali be lawful for 
such Judge, if in his discretion be s l d l  think fit so to do, to  niake 
the usual order for the administration of the estate of the deceased, 
with such variations, if any, -as the circunlsta~lees df the ease may 
require; and the order so made shall have the force and effect of a 
decree to tile like effect made on the hearing of a cause or claim 
between thc same parties : Provided that such Judge shall have f d l  
discretionary power to grant or refuse such order, or to give any 
special directions touching the carriage or execution of such order, 
and in the case of applications for any such order by two or more 
different persons or classes of persons, to grant the same to such 
one or inore of' the claimants, or of the classes of clairnants, as he 
may think fit; and if the Judge shall think proper, the carriage of 
the order may subsequently be given to such pi~rty interested, and 
upou such terms as the Judge may direct. 

58. A duplicate or copy of such summons shall, previously to 
the service thereof, be filed in the office of t  he Court ; and no service 
thereof upon any executor or administrator shall be of any validity 
uuless the date of filiug the sumuions shall be marked on the copy 
so served and verified by the signature of the hfnster or other officer 
of the Court, and the f i h g  of such summons sl~sll have the same 
effect with respect to lis pendens as the filing of a bill or claim. 

59. It shall be lawful for any person claiming to be a creditor of 
any deceased person, or interested under his wlll, to apply for and 
obtain in n sunmary way, in tlie manner hereinbefore provided with 
respect to the persoual estate of a deceased person, an order for the 
administration of the real estate of n, dece:tsetl person where the 
whole of such red  estate is by devise vested in trustees who are by 
the will empowered to sell such real estate ancl authorized to give 
receipts for the rents and profits thereof, anti for the produce of the 
@ale of such real estate ; and all the provisions hereinbefore contained 
with respect to the application for such order in relation to the 
personal estiite of a deceased person, and conscqueut thereon, shall 
exteod and be applicable to an application for such order as last 
hereinbefore mentioned with respect to real estate. 

wder for administra- 
;ion of personal eslate 
s1:ould not begranted, 
L'ower to Judge to 
wter adminititration 
~f such estate. 

Copy of Rummons to 
be filed in Mi~ster's 
Oilice of said Court. 

Creditor. & c ,  mny ob- 
tnin an order for ad- 
n~inistratiun of red 
estate. 

60. It shall be lawful for the court in any suitdfor the foreclosure Court may direct sal. 
of mortgaged propert7 of the equity of redemption in my mortgaged property, upon the a fore 

request of the mortgagee, or of anj subsequent incumbrancer, or of closure, on snvh t e n #  

the as it may think fit. 



the mortgagor, or any person claiming ander them respectively, to 
direct a sale of such property, instead of a-foreclosure of such equity 
of redemption, on such terms as the Court may think fit to direct, 
and, if the Court shall so think fit, without previonsly determining 
the priorities of incunlhrances, or giving the usual or any time to 
redeem ; provided that if such request shall be made by any such 
snbseqncnt incumbrancer, or by the mortgngor, or by any perscn 
claiming under thern respectively, the Court shall not direct any 
such sale, without the consent of the mortgxgee or the persons 
claiming under him, urdess the party making such request shall 
deposit in Court a reasonable sum bf money to be fixed by B e  
Court, for the pur1)ose of securing the performance of such t e r m  as 
the Court may think fit to impose on the party imking such rccpest. 

C 

Sait not to be dis- 
missed for misjoinder 
of plaintiffs, hut Court 
nray modify its decree 
according to special 
circumstances. 

61. No suit in the said C'ourt s l d l  be disniissed by reason only ' 

of the nlisjoi~ider of persons as therein, but wherever it 
shall appear to the Court that-ilotn~itlistotidil~g the conflict of 
interest in the coplaintiff's, or the want of' interest i i ~  soine of the 
plaintif&, or the e&tcmx df some ground of defence nffkctiog some 
or one of the plnii~ti&-the plaintiflk, some or oiic of' them, ilrc or 
is entitled to relicf, the Court shall have power to qmnt such 
relief, a i d  to modify its decree, according to the special circurn- 
st4auces of'tlle case, and f 7 E t ~ p o r p o s e  to direct slrch amrndmei~ts, 
if any, as may be rlecessaiiy, and a t  the hearing before such amend- 
ments are illade, to treat any one GT more of tl e plaintifs as if' he 
or t l ~ y  was or were a defeudant or defendants in the suit,, and tlw 
ren&ing or otl~er p~aintiff or p1ai11 tiffs was or were tile only 
plaintiff or plaii~tiff's on the record ; aud where there is a mis-ioiilder of 
idaintiff1!, ,&d the plaintiff h a k &  a11 interest shall h a ~ e  d i d ,  lea~ing 
n plaintlfl on the record witllo; i l l ,  interest, the ('o~wt may, at tlilr 
hearing of tile cause, order tlw cmlse to stand revived, as may 
appear just, and procccd to a decision of the cause, if' it sbnll see 
fit, and give such directions as to costs or otllerwise as may 
appear just and expediei~t. 

suit to be o%ected 62. No suit in the said Court shall be open to objection on the 
to beci~use only 
&&ratorg order grouud that a merely declaratory decree or order is sought thereby, 
sought. and it  slid1 be lawfd fur  the Court to nrake bindii~g declaratioils of 

right without granting coueeyuential relief. 

Court may decide 
between sume of the 

63. It shall be lawfd for t,he Court to adjudicate on (pestions 
parties, witilout a,rising between parties, ilotwitl~standiug that they inay be some 

others in- only of the parties interested in the property respecting wldch the terested parties to the 
suit. -question may have arisen, or that the property in question is com- 

t prised with other" property lu the same settlement, will, or other 
instrument, without. making the other parties interested in the 
property, respecting which the question may have arisen, or 
interested under the same settlement, will, or 0 t h ~  ifistrunlent, par- 
ties to the spit, and without requiring the whole trusts and purposes 
of the settlement, will, or other instrument to be executed under the 
direction of the Court, and without taking the accounts of the 

trustees 



trustees or other accounting parties, or ascertainiug the particulars 
or amount of the property, touching which the quest~on or questioi~s 
may have arisen : Provided, always, that if the Court shall be of fioieo. 
opinion that the application is fraudulent or collusive, or for some 
other reason ought not to be entertained, it shall have power to 
refuse to make the order prayed. 

64. Upon any suit in the said Court becoming abated by death, In of abatement 
of 6 ; t l C ,  an order ma 

msrria$e, or otherwise, or defective by reason of some chauge or be made, which sha r i 
transmission of interest or liability, ~t shall not be necessary to Rame"act 

aa a bill of revivor. 
exhibit any bill of revivor, or supplemental bill, in order to obtain 
the usual order to revive such suit, or the usual or necessary decree 
or order to carry on the proceedings; but, an order to the effect of 
the usual order to revive, or of the usual supplemental decree, may 
be obtained as of course upon an allegation of the abatement of 
such suit, or of the same having become defective, and of the change 
or transmission of interest or liability; and an order so obtained, 
when served upon the party or parties, who, according to the 
present practice of the said Court, would be defendant or defendants 
to the bill of revivor or supplemental bill, shall, from the time of 
such service, be binding on such party or parties iu the same 
manner in every respect as if such order had been regularly 
obtained according to the existing practice of the said Court ; and 
such party or parties shall tl~enceforth become n party or parties 
to the suit, and shall be bound to enter an appearaace thereto in the 
office of the said Court, within such time, and in like manner, as if 
he or they had been du1.v served with process to appear to a bill of 
revivor or supplemental bill filed against him : Provided, that it 
shall be open to the party or parties so served, within such time 
after service as shall be in that behalf prescribed by any general 
order of the Judge or Judges of the said Court, to apply to the 
Court, by nlotiorl or petition, to discharge such order on any ground 
which would have been open to him on a bill of revivor or supple- 
mental bill, stating the previous proceedings in the suit, and the 
alleged change or transmission of interest or liability, and praying 
the usual relief consequent thereon: Provided, also, that if any 
party so served shnll be under any disability other than coverture, 
mch order shall he of no force or effect as agairist such party until 
a guardian or guardians (rd litem shall have been duly appointed for 
such party, and such time shall have elapsed thereafter as shall be 
prescribed by any general order of the Judge or Judges of the said 
Court. 

65. It shall not be necessary to exhibit any supplemental bill in New cummencement facts, kc.1 of 

the said Court for the purpose only of stating or putting in issue auit, to be introduced 

facts, or circumstances, which may have occurred after the insti- ;;l;ytdmanta 
tution of any suit, but such facts or circumstances may he intro- 
duced by way of amendment into the original bill of complaint 
in the suit, if the cause ie otherwise in such a state as to allow of 
an amendment being made in the bill, and, if not, the plaintiff shall 
be at liberty to state such facts or circumstances on the record, in 

S z such 



Where account 
required to be taken, 
Cl)urt may give 
spocid direct~ons as to 
mode of taking same. 

such manner and subject to such rules and regulations with respect 
to the proof thereof, and the aeording the defendant leave and 
opportunity of answering and meeting the same, as shall in that 
behalf be prescribed by any general order of the Judge or 'Judges 
of the said Court. 

66. It shall be lawful for the Court, in any case where any nc- 
count is required to be taken, to give such special directions, if' any, 
as it may think fit, with respect to the mode in which the account 
should be taken or vouched. and such suecial directions nlav be 

J - 
given either by the decree or: order direc&ng such account, or by 
any subsequent order or orders, upon its a'ppesrin~ to the Court 
that the circumstances of the case are such as to require such special 
directions ; and, particularly, it shall be lawful for the Court, in Cases 
where it shall think fit so to do, to direct that in taking the account, 
the books of account in which tbe accounts required to be taken 
have been kept, or any of them, shall be taken as prima facie 
evidence of the truth of the matters therein contained, with liberty 
to the parties interested to take such objections thereto as they niay 
be advised, 

Court may order red 67. If, after a suit shall have been instituted in the said Court, 
estate to be. sold, if 
required in relation to any real estate, it appear to the Court that it will be 

necessary or expedient that the said real estiite, or any part thereof, 
- sllould be sold for the purposes of said suit, it shall be lawful for the 

said Court to direct the same to be sold at  ahy time after the i d -  
tution tl~ereof, and such sale shall be as valid, to all intents and 
purposes, as if directed to be made by a decree or decretd order on 
the hearirig of such cauge; and any party to the suit in possession 
of such estate, or in receipt of the rents and profits thereof, shall 
be conlpc-lled to deliver up such possession or receipt to the pus- 
chaser, or such other person, as the Court sliall direct. 

When real or personal 
property is the subject 
of proceedings, Court 
may allow to partics, 
part or the whole of 
the annual income. 

68. When any r e d  or personal property slinll form tlie sub~ect 
of any proceedings in the equitable jurisdiction of the ~ u ~ l & i e  
Court, and the Court shall be satisfied that the same will be more 
than sufficient to answer all the claims thcreon which ought to be 
provided for in such suit, it shall be lawful for the said Court, at 
any time after the comnieucement of such proceedings, to allow to the 
parties interested therein, or any one or more of them, the whole or 

* part of the annual income of such real property, or a part of such 
personal property, or a part or the whole of the income thereof, up 
to such time ss  the said Court shall direct, and for that purpose t o  
make such orders as may appear to the said Court necessary or 

8 expedient. 

'IMtice inhoe- 69. The practice of the equitable jurisdiction of the Supreme tions to day pro- 
ceedings ~t law. to be Court with respect to iriju~~ctions for tbe stay of proceedings at law 
assimilated to practice 
ae to special in junc $hall, so far as the nature of the case will admit, be assimilated to , 

tions the practice of such Court with respect to special injui,ctio~~s 
generally, and such injunctions may be granted upon interlocatory 

applications 



npplications supported by aaffravit, in like manner as other special 
injunctions are granted by the said Court: Provided that no 
inj-tunctiou f o ~  the s 3 y  of proceedigp-ati Lay shall issue or% J " 

p n t e d  in any case, unless it shall be made to a ear i o  tlre 
Pg, ,_I-' 

g&tion of tlie said =e Court, or of some u ge t ereof, / L/ 

that the grounds upon wkh injuocfionicLprayed- could not 
be s m  as a defknce to proceedings at l a w 7 i i i G  
tlie Act passed i11 the p r e m s s i o n  of this C o u i i f i t u l e d  

Ail ~ c i f o r  the more eiftctual admiuistration of justice bv means 
of the Supreme Court." k 

70, Upon app1ic:atiou by motion or petition to the Court, in any Answer ofdefendant 
on motion for iujunc- suit depending thewin, for an injunction or a receiver, or to dissolve ,iU, re,i,,cr, 

all i ~ ~ i c t i o l l  or discharge an order appointing a r e c e m e  to be regarded r a  an 
affidavit. iirikwer of tl$defendant, shall, for the nuruose of evidence on such 

1 L 

n~o t im  or petitioq be regaided merely its an fifidavit of the 
ilefcndant, and affidavits may be received and read in opposition 
thereto. 

7 1. 111 taking the accounts necessary for the administration of any m taking accounts 
for thc ~dministri~tion rlccertsed person, debts due from the estate of the deceased may be ,,.,,, ,,,,,,,,, 

proved bp the executor or adruinistr;ttor of the deceased's estate, rntly prove dcbte 
due from the estate. a d  in case any creditor, after notice shall have beem given to him of 

such proof having been made; sl~all attempt to establish any larger 
atnouut, the game shall be at  tlie peril of costs to be awarded 
against him. 

72. And be it Enacted, That after the Court has made any order After order made 
wit11 respect to ad- uuder this Act with respect to the administration of the real and ,iniatlaUun, nner 

1)ersond estate, or of thc personal estate of any deceased person, or decree, or order rjf 

refcrunce, no creditor 8fh r  a decree or order has been made by the Court in any suit to ,, without lerrve 

wferring the matter of such adxuinistration to a Judge, or to the of the Court. 

AIaster, or other persun, it  shall not be lawful for any creditor or 
other person, so 1o1y :IS any such order remains in force, to com- 
nteilee or proceed w h  any action against the executor or adminis- 
t~~a to r  of such deceased person, or against his heir or devisee, iu the 
rase of real .-st:t;ltc to be so adnlini&red, for any debt or demand 
ckhnecl against the estate of such deceased person, without the 
leave of the Court, or a Judge, in writiug, first obtained in  that 
hehalf; and it shall be lawful $r any Judge of the Court to order 
that $1 proceedings in such aetiou be stayed, until after such leave 
:IS aforesaid has been obtained, and to mike s l d l  order as to the 
costs of ally such action, w tci &eh Judge appears just. 

7 3. All proceedings, accounts, and other matters, except the 2;;. ~ ' $ ~ ~ ~ ~ ~ u : g e  

hxntion of costs, which, under tlre provisions of this Act, or which Master. 

according to the brdinari course of 'proceeding in the court, would ~ a r t i e s  i~xerested may 
apply to iittcl~d the or nright be taken or doile before the Master, may be taken or done 

hfor; the C'oart, or one of the Judges thereof, 'in all cases where Warrants dispensed 

the Court shall not otherwise order; and in taking such poreedi~igs with. 

alld accounts, and doing such other matters, the Court, or Ju(Igc, or Proceedings to be 
djourncd from tima 

the to time. 



ithe Master, in cases where any mat.:er shall be specially referred to 
him, may proceed on the order of the Court, without any statement 
of hcts, charge, or proposal in writing, unless the same shall be 
specially ordered by the Court or a Judge, and any person interested 
in the matter may apply to the Court or a Judge, or to the Mastar, 
to attend upon the same, and may so attend, if the Court, or Judge, 
or Master, as the case may be, shall think fit to accede to such 

In case dlrectiana an 
to practice, &C., not 
followed, Court may 
d a  order and swwd 
CD&# 

Bupmme Court to 
have the power of the 
Lord Chancellor and 
of the Court of Chsn- 
cery, under The 
Trustee Act, 1850." 

spplicatiod; and in orde; to 'the taking any such proceedings, 
accounts, and other matters, no warrant shall be necessary to be 
taken out, but all parties whose attendance is deemed necessary, 
shall, in all cases except the taxation of costs, be required to do so 
by summons, to be signed by the Judge, or the Master, as the case 
may require ; and the proceedings under such summons may be 
adjburned from da'y to day, or from time to time, as occasion may 
require, and in order to the taxatioa of costs, it shall be sufficient 
@r the Master to fix the time for t a x a h n  by a note in writing, 
under his hand, the service of a copy whereof upon the partie8 
entitled to attend the taxation, shall in all cases be sufficient. 

74. In case any of the directions herein contained with respect to 
the practice and course of proceedings in the equitable jurisdiction 
of the said Supreme Court shall by mistake of parties fail to be 
followed in any suit or proceeding in the said Court, it shall be 
l d u l  for the said Court, if it shall think fit, upon payment of such 
costs as such Court shall direct, to make such order, e;i,ving effect 
to, and rectifying, such proceedings, as may be justhcd by the 
merita of the case, 

75. All the jurisdiction, power, and authority which by an 
Act of Parliament, " The Trustee Act of 1850," are given to and 
vested in the Lord High Chancellor of England and the Court of 
Chancery of England respectively, with respect to lands, choses in 
action, personal estate, and persons in England, shall be, and are 
hereby vested in the said Supreme Court, with respect to lands, 
choses in action, personal estate, and persons in South Australia, 
and such power, jurisdiction, and authority may be exercised by 
the said Court or either of the Judges thereof, as occasion may 
require; and every order made by the said Supreme Court or eitber 
of the Judgea thereof, with respect to the vesting of lands, or any 
chose in action, or personal estate in South Australia under the 
authority ~f the said Act, shall have the same effect with respect 
to  such lands, choses in action, or personal estate, as any similar 
order made by the said Lord High Chancellor or Court of Chancery 
would have, with respect to lands, or any chose in action, or personal 
astate in England; and all the provisions of the said Act with 
respect to lands, choses in action, personal estate, and persons in 
England, and with respect to proceedings relative thereto, shall, so 
far as circumstances will permit? be applicable to lbds, choses in 
action, ~ersonal  estate, and persons in South Australia,, and to 
proce&r"ngs relative thereto, In the same manner ss if s&h pro- 

, visions were specifically herein enacted. 
76. The 



76. The Judge and Judges of the said Court may, and they are gtgl%;;:~d 
hereby required, from time to time to make general rules and orders orders for carrying 
for carrying the purposes of this Act into effect, and for regulating ~I1~~~C.f thiB 

the times and form and mode of procedure, and for enabling the 
of this Act to be applied to proceedirlgs coiurnenced 

before this Act shall have come into operation, and, generally, the 
of the said Court in respect of the matters to which this 

Act relates ; and for regulating the fees and allowances to all officers 
of the said Court 'and solicitors thereof in respect to such matters ; 
and, so far as may be found expedient, for altering the course of 
proceeding hereinbefore prescribed in respect to the matters to 
which this Act relates, or any of them; and such rules and orders 
may from t h e  to time be rewined or altered by the like authority: 
and all rules and orders shall take effect as general orders of the 
said Court : Provided that all such general rules alld orders shall be 
made and published in the manner prescribed by, and shall be 4 

subject to, the provisions of the Ordinance No. 2 of the year 1850, 
i 

'LFor the collfirmation of the General Rules and Orders of the 
1 I 

Supreme Court of South Australia, and to amend the Laws relating i 

to such General Rules a d  Orders." I 
77.  In  the construction of this Act the words LLbill of complaint'~onstructionotterma 

l 
4 

shall mean also and include informatiotl ; the word aficlavit " shall 1 

mean also and include affirmation. , 
L 

78. This Act shall cornrnence and take effect from and after the commencement of I 
first day of March next; Providcsd that it shall be lawful for Act. 1 
-. .- 1_1 /.$&&d/&*l 
the Judge and Judges of the said Court to make arid issue any .- 

such general rules or orders ss aforesaid at any tirne after the i 

pilsuirrk this Act, so as the saltre be not made to iake effect before 
the time appointed for the comrueacement of this Act. 



SCHEDULES REFERRED TO IN THE FOREGOING ACT. 

FORM OF BILL. 
South Australia-In the Supreme Court. I n  Equity. ' John Lee, plaintiff. 

James Styles and Henry Jones, defendants. 
Bill of Complaint. 

To the Honorable 
the Judges of the Supreme Cmrt. Humbly complaining, showeth unto 
their IXonors. John Lee, of Port Adelaide, in the Province of South Australia, 
merchant, the above-named plaintiff, as follows : 

1. The defendant, James Styles, being seised in fee simple of a certain section of 
land, being section No. one hundred and fifty, in the Provincial survey marked with 
the letter 3, with the appurtenances, did by an indenture dated the first day of May, 
1850, and made between the defendant, James Styles, of the one part, and the plaintiff 
of the orher part, bargain, sell, release, and cvnvey the said section of land, with the 
appurtenances, unto and to the use of the plaintiff, his heirs and assigns, subject to a 
proviso for redemption thereof in case the defendant, J a m s  Styles, his heirs, execu- 
tors, administrators, or assigns, should, on the first of May, 1851, pay to the plaintiff, 
his executors, administrators, or assigns, the sum of one hundred pounds, with interest 
thereon at the rate of eight per cent. per annum, as by ihe said indenture will appear. 

2. The whole of the said one hundred pounds, together with interest thereon at the 
rate aforesaid, is now due to the plaintiff. 

3. Thedefendant, Henry Jones, claims to have some chargeupon the said land com- 
prised in the said indenture of mortgage of the first of May, 1850, which chargeie 
eubsequent to the plain tiff's said mortgage. 

4. The plaintiff has frequently applied to the defendants and required them either 
to pay the said debt or else to release the equity of redemption of the premises, but they 
have refused to do so. 

8. The defendants, James Styles and Henry Jones, pretend that there are some 
other mortgages, oharges, or incumbrances affmting the premises, but they have 
refused so to do. 

6. There are divers timber-like trees growing and standing on the farm and lands 
comprised in the said indenture of mortgage, which trees are a material part, of the 
plaintiff's said security, and if the same, or any of them, were felled and taken away 
the said mortgaged premises would be an insufficient security to the plaintiff for the 
money due thereon. 

7. The defendant, James Styles, who is in possession of the said farm, has marked 
for felling a large quantity of the said trees; and he threatens and intends forthwith 
to cut down and dispose of a considerable quantity of the said trees on the said farm. 

Prayer. 
The plaintiff prays as follows :- 

l. That an account may be taken of whet is due for principal and interest on the 
said mortgage. 

2. That the defendants, James Styles and Henry Jones, may be decreed to pay to 
the plaintiff t5e amount which shall be so found due, together with the costs of this 
suit, by a day to be appointed for that purpose; or in default thereof, that the said 
defendants and all persons claiming under them, map be absolutely foreclosed of all 
right and equity of redemption in or to the said mortgaged premises. 

3. That the- defendant, James Styles, may be restrained by the injuuction of this 
Honorable Court from felling, cutting, or disposing of any of the trees now standing 
or growing in or upon the said land or mortgaged premises comprised in the said 
indenture of mortgage, or any part thereof. 

.4. That the plaintiff may have such further or other relief ss the nature of the case 
may require. 

Nor~.-This bill is 5led bp Meaera G & B., of King William-etreet, Adelaide, aoficibors for the 
above-named plaintiff. 

Form 



Form qf endorsement on Bill of Complaint. 
VICTORIA R.-TO the within-named defendant, C. D., greeting.-We command 

you (and every of you, where thcre is more than one defendant) that within eight 
days after service hereof on you, exclusive of the day of such service, you cause an 
appearance to be entered for you to the within bill of complaint of the within-named 
g B., and that you observe what our said Court shall direct. 

Witness, Charles Cooper, Esquire, &c. 
NOTE-If you fd to cornply with the abovc directloos you will be liablo to be srrestod aud 

imprisond. 
Appearances to be entered at the Supreme Court Office. 

FORM OF INTEl3ROGATORIES. 
Soud Australia-In the Supreme Court. I n  Equity. John Lee, plaintiff. 

James Styles and Henry Jones, defendants. 
Interrogatories for the examination o f  the above-named defendants in answer to 

the plaintifs bill of compluint . 
1. Does not the defendant, Henry Jones, claim to have some charge upon the land 

and premises co rnpr id  in the inde~~ tu re  of mortgage of the first of May, 1850, in the 
plaintiff's bill mentioned ? 

2. What are the particulnrs of such charge, if any, state the date, nature, aud short 
effect of the security, and what is due thereon ? 

3. Are there or is therc any other mortgages or mortgage charges, or charge incum- 
brances or incumbrance, in any and what manner aff'ecting the atbresaid premises or  
any part thereof? 

4. Set forth the particulars of such mortgages or mortgage charges, or charge 
incumbrances or incurnbrance ; the date, nature, and short effect of the security, 
what is now due thoreon and who is or are entitled thereto respectively, and when 
and by whom and in what manner, every such mortgage charge or incumbrance was 
created? 

The defendant, James Styles, is required to answer all the interrogatories. 
The defendant, IIenry Junes, is rcquired to answer the interrogatories numbered 

1 and 2. 
A. B., Plaintiff 'B Solicitor. 

c 
FORM OF ANSWER. 

South Aust~alia-In the Supreme Court. In  Equity. John Lee, plaintiff. 
Jemes Styles and Henry Jones, defendants. 

The answer of James btylus, one of the obove-named defendants, to the hill of 
complaint of the aboue-named ylainhz; 

In  answer to the above bill, I, James Styles, say as fbl10w~:- 
1. I believe that the defendant, Henry Jones, does claim to have a charge upon 

the land and premises comprised in the indenture of the first of' May, 1850, in the 
plaintiff's bill mentioned. 

2. Such charge was created by an indenture, dated the firet of November, 1850, 
@Jade between myself of the one part, a d  the said defendant, Henry Jones, of the 
Other part, whereby I granted and conveyed the said land and premises, subject to 
the mortgage made by the said indenture of the first of Msy, 1850, unto the de- 
fendant, Henry Jones, for securing the sum of two hundred pound8 and interest at 
the rate of eight pounds per cent. per annurn ; and the amount due thereon is the 
said sum of two hundred pounds, with interest thereon to the dateof such mortgage. 

3. To the best of my knowledge, remembrance, and belief, there is not any other 
mortgage charge or incumbrance afl'ecting the aforesaid premises. 

J. S. 
D. 



FORMS OF CLAIMS. 
1.-Of a creditor upon the estate of a deceased pexon seeking pnyment of his 

debt out of deceased's prrsonal assets. 
South Australia-In the Supreme Court. In Equity. Between A. B., plaintiff, 

and E. F., defendant. The claim of A. B., of , the above-named plaintiff. 
The said A. R. states, that C. D., late of deceased, was at the lime of his 

death, and that his estate still i s ,  justly indebted to him, the said A. B., in the sum of 
for goods sold and delivered by the said A. R. to the .said C. D. [or otherwise 

as the case may be ; or, if the debt is secured by any written instrument state the 
date and nature thereof]. And that the said C. D. died in or about the month of 

and that the above-named defendant E. F. is the executor [or administrator] 
of the said C. D., and that the said debt hath not been paid ; and therefore the said 
A. B. claims to be paid the said debt or sum of with his costs in this suit; 
and in default thereof, he claims to have the personal estate of the said C. D. 
administered in this Court, but on behalf of himself and all other the unsatisficd 
creditors of the said C. D., and for that purpose that all proper directions may be 
given, and accounts taken. 

No~~.-This form may be varied according to the circumstances of the case, where the 
petitioner is not the original crcLitor, but has beccme interested in or et~titled to the debt, in which 
case, the character in which he clai~ns is to be stated 

2.-Of a legatee under the will of any deceased person, seekin.9 payment or 
delivery of his legacy out of the testator's personal assets. 

South Australia.--In the Supreme Court. In  Equity. Between A.R., plaintiff, 
and C.D., defcndant. The claim of A.B., of the above-named plaintiff. 

The said A.B. states that he is a legatee to the amount of ;E under the will 
dated the day of of late of deceased, who died on the 

day of and that the said legacy of together with interest 
thereon after thc  rate of per cent. per annum from the day of 
[the day mentioned in the will for the payment of the legacy, or the expiration of 
twelve calendar months after thc said testator's death] is now due and owing to him 
the said A.R. [or still unpaid or unsatisfied, or unapproptiated or unsecu~eii), and the 
said A.B. thereforc claims to be paid [or satisfied] the said legacy and interest [or to 
have the said legacy and interest appropriated and secured], and in default thereof, 
he claims to have the personal estate of the said administered in this Court 
on behalf of himself and all other the legatees of the said and for that 
purpose that all proper directions may be given and accounts taken. 

No~~.--This form may be varied accordi~~g to the circumstances of the case, where the legacy is 
an annuity or specific, or where the pluintiff is not the legatee, but has become entitled to or interested 
in the legacy, in which case thc character in wliich the plaintiff clairne is to be etated. 

3.-By a residuary legatee, or any of several residuary legatees, of ally deceased 
person, seeking an account of the residue, and payment or appropriation 
of his share therein. 

South Australia-In the Supreme Court. In Equity. Between A. B., plaintiff, 
and C. D., defendant. The claim of A. B., of the above-named plaintiff. 

The said A. B. states, that he is the residuary legatee [or one of the residuq 
legatees] under the will dated the day of , of late of 
who died on the - day of and that the above-named defendant C. D., 
L the executor of the said and that the a i d  C. D. hath not paid to the said 
A. B. the [or his share of the] residuary personal estate of the said testator ; the said 
A. B. therefore claims to have the personal estate of the said administered 
in this Court, and to have his costs of this suit, and for that purpose that all proper 
directions map be given, and accounts taken. 

N o ~ ~ . - T h i a  form may be varied according to the circnmstances of the case, where the 
$8 not residuary legatee, but haa become entitled to or interested in the residue, in which w e  the 
character in which he claims is to bo etated. 

4. - RY 



4-By a person, or any of the persons, entitled €0 the persand esfate of rrng 
p e r . m  who n1a.Y have died intestate, a s d  seeking an account 6f such 
personal estate and payment of his share Mereof. 

South A*utra'2in--In the Supreme Court. In Equity. Between A. B., plain- 
tiff, and C. D., defendant. The claim of A. B., of the above-named plaintiff. 

The said A. B. states that he is the next of kin [or one of the next of kin] accord- 
ing to the statutes for the distribution of the personal estate of intestates, of 

late of who died on the day of intestate ; 
and that the said A. R. is entitled to [or to a share of] the personal estate of the 
said deceased ; and that the said defendant, C. D., is the administrator 
of t,he personal effects of the said and that the said C. D. has not 
accounted for or paid to the said A. B. the [or the said A. B.'s share of the] personal 
estate of the said intestate. The said A. B., therefore, claims to have the personal 
estate of the said administered in this Court, and to have his costs of this 
suit ; and for that purpose that all proper directions may be given, 2nd accounts taken. 

&--By the executor or administrator of a d ~ c a a s ~ d  person claiming to haw the 
persoaal estate of the testator administewd under the directiuu of the 
Court. 

South Australia-In the Supreme Court. In  Equity. Between A. B., plain- 
tiff, and C. D., defendant. The claim of A. B., of the above-named plaintiff. 

The said A. B. states that he is the exccutor [or administrator] of E. F., late of 
but now deceased, who departed this life on or about the day 

of and that he hath possessed the personal estate of the said E. F. to some 
amount, and that he is willing and desirous to account for the same, and that the 
whole of the personal estate of the said E. F. should Fe duly administered in this 
Court, for the benefit of all persons interestod therein or entitled thereto ; and that 
C. D. is interested in the said personal estate as one of the next of kin [or residuary 
legatee] of the said E. F. ; and the said A. R. clainrs to have the personal estate of 
the said E. F. applied in a d w  course of administration under the direction of this 
Court, and in the presence of the said C. D., and such othcr persons interested in 
the said cstate as this Court may be pleased to direct, or that the said C. D. may 
show good cause to the contrary; and that the costs of this suit may be provided for; 
and for these purposes that all proper directions may be given and accounts taken. 

NOTE.-This form niay be varied according to circumstttncee, when the plaintiff's CO-executor or 
CO-administrator i s  a defendant. 

6.-By a legal or equitable morfpgee ,  or person entitled to U lien a s  semrity fur 
a uebt, seeking fureclusure or s$e, or ot/~crzoise to enforce his secwity.  

Xouth A m f ~ d i u - h  the Supreme Court. In  Xquity. Between A. B. plain- 
tiff, and C. D., defendant. The claim of A. l]., of the above. named plaintiff. 

The said A. B. states that, under or by virtue of an indenture [or other document], 
dated the day af , and made betwcen [parties], and a transfer 
thereof made bv indenture, dated the dav of and made between 
[parties], the ;aid A. Jl. is a mortgagee [or an equitable n~ortgagee] nf [or is entitled 
to a lien upon] certain freehold property [or leasehold, or other property, as the case 
may be], therein comprised, for securing the sum of pounds and interest, 
and that the time for payment thereof has elapsed ; and that the above-named C D. 

entitled to the eqnity of the said mortgaged premises [or the pternises subject to 
such lien], and the said A. B. therefore claims to be paid the faid sum of 
IJounds and interest, and the costs of this suit, and in default thereof .he claims to 
foreclose the equity of rpdcsrlption of the said mortgaged prerniuec. [or to lnve the 
said mortgaged prt:mise:, sold, or to have  the premises subject to such licn d d ,  as 
the case may be], and the produce tbereof applied in or towards payment of his baid 
debt and costs, aa!; k,r that p.tirpusc to ha\.e all proper directions given and dccountn 
taken. 

NOTE.- The named only of the parties are to be wt out,  jot the suaetsnre or effecl (91 6hd 
aocnment. If there In written security to be referred to, the property is to be deecribed generally, 
*nd ths fum varied aeeordirra to the circumstances of the case. 



7. --By a person entitled to the redemption of any legal or equitable mortgage, or 
any lien, reeking to redeem the same. 

South Australia-In the Supreme Court. In Equity. Between A. B., 
plaintiff, and C. D., defendant. The claim of A. L, of the above- 
named plain tiff. 

The said A. B. states that, under or by virtue of an indenture [or other document], 
dated the day of and made between [parties], [and the as- 
surances hereinafter mentioned, that is to say-an indenture dated the day 
o f ; or, the will of dated the day of 1, the 
said A. R. is entitled to the eqaity of redemption d certain freehold property [or 
leasehold, or other pro rty, as the case may bbc] therein comprised, which was 
originally mortgaged g pledged] for securing the sum of pounds and 
interest; and that the above-named defendant, C. D., is now, by virtue of the said 
indenture [or other document], dated the day of [and of 
subsequent assurances], the mortgagee of the said property [or holder of the said 
lien], and entitled to the principal money and intereat remaining duc upon the said 
mortgage [or lien]; and he believes that the amount of principal money and interest 
now due upon the said mortgage [or lien] is the sum of pounds, or 
thereabouts; and that the said A. B. hath made, or caused to be made, an applica- 
tion to the said C ) .  D., to reeeive the said sum of pounds, and any costs 
justly payalde to him, and to reconvey to the said A. B. the said mortgaged property 
[or pzopeity suhject to the said lien], upon payment thereof, and of any costs due 
to him in respect of the said security, but the said C. D. has not so done; and, 
therefore, the said A. B. claims that he may bc declared entitled to redeem the said 
mortgaged property [or property subject to the said lienj, and to have the same re. 
conveyed [or delivered up] to him, upon payment of the principal money, and 
interest, and costs. due and owing upon the said mortgage [or lien], and for that 
purpose to have all proper directions given and accounts taken. 

8.-By a person entitled to the spec~@c performmnnce of an agreement for a lease 
or sale 0 1 .  purclrase of any property, seehing such specific performance, 

South Australia-In the Supreme Court. In Equity. Between A. B., plaintiff, 
and C. D., defendant. The claim of A. B., of the above-named plaintiff. 

The said A. B. states, that by an agreement dated the day of 
and signcd by the above-named defendant C .  D., Eor by E. F., the attorney or agent, 
of the said C. D.] he, the said C. D. or the said E. F. on' behalf of the said C. D. J 
contracted, to grant to him a lease of \ with right of purchase, or to buy of him, or to 
sell to him, as the case n a y  be] certain freehold property, [or leasehold or other 
property, as the case may be] therein described or referred to, for the sum of 

pounds; and that he has made, or caused to be made, an application to 
- the said C. D, specifically to perform the said agreement on his part, but that he has 

not done so; and the said A. B. therefore claims to be declared entitled to a specific 
performance of the said agreement, and to have his costs of this suit; and for that 
purpose to have all proper directions given. And he hereby offers specifically to 
perform the same on his part. 

9.-By a person entitled to an account of the dealings and transactions of a 
partnership dissolved or expired, sevhing such account. 

South Australia-In the Supreme Court. I n  Equity. Between A. B., plaintiff, 
and C. D., defendant. The claim of A. B., of the a b u ~  e-named plaintiff. 

The said A. B. states, that from the day of , down to the 
day of , he and the above-named C. 2). carried on th? businem of 
in CO-partnership, under certain articles of CO-partnership, dated the day of 

, and made between [parties] [or without articles, as the case may be] and 
he saith that the said partnership was dissolved [or expired, as the case may be] on 
the day of , and he claims an account of the partnership dealings i d  

transactions between him and the said C. D., and to have the affairs of the said part- 
nership wound up and settled under the direction of this Court, and for .that purpose 

er directions may be given and accounts taken. . 
f I 0.-BY 



10--By a person entitkd to a n  equitable estate or interest, and claiming to  use the 
name of his Trustee in prusecuting an action. for his owa sole Irenejt. 

South Australia-In the Supremc Court. In Equity. Between A. B., plaintiff, 
and C. D., defendant. The claim of A. B,, of the above-named plaintiff. 

The said A. B. states, that under an  indenture dated the day of 
and made between [parties] he is entitled to an equitable estate or interest in certain 
property therein described or referred to, and that the above-named defendant C .  D. 
is a trustee for him of such property, and that being desirous to prosecute an action- 
at-law against in respect of such property, he has made, or caused to be 
made, an application to the said defendant to allow him to bring such action in his 
name. and has offered to indemnify him against the costs of such action, but that the 
said defendant has refused or neglected to allow his name to be used for that purpose ; 
and the said A. H. therefore claims to be allowed to prosecute the said action in the 
name of the said defendanL, and hereby offers to indemnify him against the costs of 
such action. 

11.-B) a person entitled to haue cr new Trustee appointed, in a case where 
there is no power in the Instrument creating the T ~ w t  to appoint new- 
Trustees, and where the power cunnot be exercised, and seeking to appoint 
new Trustees. 

South Australia-In the Supreme Court. In  Equity. Between, h. The 
claim of A. B., of the above-named plaintiff. 

The said A. B. states, that under an indenture dated tne day of 
m d  made between [parties] [or the will of or other dochrnent, as the case may 
be, 1 he the said A. B. is intcrcsted in certain trust property therein mentioned or 
referred to, and that the abovenamed defendant C. D. is the present trustee of such 
property, [or is the real or personal representative of the last surviving trustee of such 
property, as the citqe may be,] and that there is no power in the said indenture [or 
will, or other document] to appoint new trustees, [or that the power in the said 
indenture [or other document] to appoint new trustees cannot be executed] ; and the 
said A. H. therefore claims to have new trustees appointed of the said trust property, 
in the place of [or to act in conjunction with the said C. I). ] 

VICTOR~A R. -TO the within-namcd C. D., greeting : 
W e  command you, [and every of you, where there is more than one defendant], 

that within eight days after service hereof on you, exclusive of the day of such 
service, you cause an appearance to be entered for you in our Suprerne Court 
to the within claim of the within-named A. 8 ;  and further, that on the fourteenth 
day after thc service hereof, or on such subsequent day as shall be appointed by the 
said Court, you do personally, or by counsel, appear in the Court at ten of the clock 
in the forenoon, and then and there show cause, if you can, why the said A. B. 
should not have such .relief against you, as is within claimed, or why such order as 
shall be just with rcfcrcnce to the claim should not be made. 

Witness, Charles Cooper, Esq., &c. 
Dated at  

N~TE.--Appearances are to be entered at the Office of the Supreme Court, Adelaide ; and if you 
neglcct to enter your ttppearance, atd either personally, or by your counsel, to appear in the Supreme 
Cuurt, at 1111: pltlcc, and at the hour and day ahovc-mentioned, you will be subject to such order as 
the Cuurt may think fit to make aqaiust you in your absence, for payment or satisf'ktio of the said 
olairq or as tile nature ru:d circut~~storices of the c u e  rnuy raquira. 




