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By His Excellency GeorGE GREY, Biquire, Governor and Commander-in-
Chief of Her Majesty's Province a}' South Australia and its Dependencies,

and Vice-Admiral of the same, bm; and with the advice and consent of the
Legislative Council. i

™

fell

ALY,

AN ORDINANCE for adopting alcertain Act of Parliament, in-
tituled “ An Act to abolish the Punishment of Death in cases of
“ Forgery,” in the Admim’stratz’mg of Justice in South Australia,
in like manner as gther Laws of | sngland are applied therein.

HEREAS a certain Act of Patliament was passed in the first Preamble.

year of Ller present Majesty’sreign, intituled “An Act to abolish 1 Vict., e 84,
“the Punishment of Death” in case$ of Forgery ;” and whereas it

15 expedient to adopt and apply the said recited Act of Parline

ment in the administration of Justice n South Australia:’

BE 1T THEREFORE ENACTED BY Hip Exceriency tne GovERNOR
of South Australia, by and with the advice and consent of the
Legislative Council thereof: That the said recited Act of Par--

. " » Adolited and applied
liament ghall be, and the same is lereby adopted, and directed in South Australis.

to be_ applied in the administration of :Justice in the said Province
and its Dependencies, in like mann&r as other -ilaws‘rof England
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Commencement of
. Ordinance.

II. And be it enacted/that this Ordinance éhall commence and

take effect from and after

and other matters heretofo i
k " G. GREY,

Passed the Legislative C‘ourjcz‘l this ninth
day of July, One Thpusand Eight
Hundred and Fortysfive.
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the passing hereof, except as to offences
te committed or done.

Lt
.
i
Wi
)
&
: %
¥
s
3
2
)
é .

! Governor and Commander-in-Chief,

4 i s —

W. L. O'HALLoRraN, -
Clerk of Council.
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AN ACT to abolish the Punishment of fDeath in cases of Forgery. .
£ [17th July, 18317.]

WHEREAS by an Act passed in the ﬁtgt year of his late Majesty’s
reign, intituled “An Act for reducing iitto one Act all such Forge-
“ r1es as shall henceforth be punished with death, and for otherwise
“amending the Laws relative to Forgery, %it was amongst other things
enacted, that if any person should forge or alter, or should offer,
utter, dispose of, or put off, knowing the same to be forged or
altered, any will, testament, codicil, orfestamentary writing, with
intent in any of the cases aforesaid to dpfraud any person whatso-
ever, every such offender "should be guiltg of felony; and being con-
victed thereof, shall suffer death as a fefon ; and it was by the said
Act further enacted, that if any.person should forge or alter, or
should utter, knowing the same to be farged or altered, any power
of attorney or other authority to transfer any share or interest of or
in any stock, annuity, or other public fund which then was or there-
after might be transferable at the Bank ¢f England, or at the South
Sea House, or of or in the capital sto¢k of any body corporate,
company, or society which then was of. thereafter might be esta-
blished by Charter or Act of Parliament,jor to receive any dividend
payable in respect of any such share or interest, with intent, in any
of the several cases aforesaid, to defraud any person whatsoever,
every such offender should be guilty of felony, and being convicted
thereof, should suffer death asa felon ; ‘and it was by the said Act
further enacted, thatin the case of every fc?sony punishable under that
Act, every principal in the second degree, §nd every accessary before
the fact should be punishable with deathj or otherwise in the same

manner as the principal in the first degreg was by that Act punish-.

able: And whereas by an Act passed in $he second and third years
of ITis late Majesty’s reign, intituled ¢ An Act to transfer the manage-
“ment of certain annuities on lives from the receipt of His
“ Majesty’s Exchequer to the management of the Commissioners for
“the reduction of the National Debt, dnd to amend an Act for
“cnabling the said Commissioners to grint life annuities, and an-
" nuities for terms of years,” it was amofigst other. things enacted,
that if any person should forge, counterfeig; or alter, or should cause
or procure to be forged, counterfeited, orfaltered, or should know-

ingly or wilfully act or assist in ‘the foj ging, counterfeiting, or
altering
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altering any declaration, Warm‘lilt, order, or other instrument, or any
affidavit or affirmation, requited to be made by that Act, or by the
Commissioners for the reductidn of the National Debt under any of

the provisions of that Act, or Under any authority given to them for

that purpose; or should forgé, counterfeit, ox alter, or should cause
or procure to be forged, couiterfeited, or altered, or should know-
ingly or wilfully act or assisf in the forging, counterfeiting, or
altering any certificate or ordér of any officer of the Commissioners
for the reduction of the Natiomnial Debt, or the name or names of any

. . .y . .
person or persons in or to any transfer of any annuity, or in or to

any certificate, order, warrant,or other instrument for the payment
of money for the purchase ofiany annuity under the provisions of
that Act, orin or to any transfer or acceptance of any such annuity
in the books of the Commissioners for the reduction of the National
Debt, or in or to any receiptior discharge for any such annuity, or
in or to any receipt or discharge for any payment or payments due

“or to become due thereon, or i or to any letter of attorney or other

authority or instrument to authorize or purporting to authorize the
transfer or acceptance of any!annuity, or any life annuity of what-
soever kind, or authorizing of’purporting to authorize the receipt of
any life annuity of whatsoevdr kind, granted under any of the Acts
therein recited, or that Act, or any payment or payments due or to
become due thercon ; or if apy person should wilfully, falsely, and
deceitfully personate any trug and real nominee or nominees, or
should wilfully utter, or delivér or produce to any person or persons
acting under the authority ofithat Act, any forged register or copy
of register of any birth, baptigm, or marriage, or any forged decla-
ration, affidavit or affirmation,iknowing the same to be forged, coun-
terfeited, or altered, with intent to defraud His Majesty, his heirs
and successors, or with intent to defraud any person or persons
whomsoever ; then and in every such case, all and every person or
persons so offending, and being lawfully convicted thereof, should
be adjuged guilty of felony, mnd suffer death: And whereas by
another Act passed in the last-mentioned ycars of His late Ma-
jesty’s reign, intituled “An W@ct for abolishing the punishment of
‘“death in certain cases of fofgery,” it was amongst other things
enacted, that notwithstanding §nything thereinbefore contained, that
Act should not be construedito affect or alter the said recited Act
of the first year of His late ?Najesty, or any other act or law then
in force, so far as the same might authorize the punishment of death

* to be inflicted upon any perjon convicted either in England, Scot-

land, or Ireland, of forging u‘fr altering, or of offering, uttering, or

- disposing of, knowing the same to be forged or altered, any will,

testament, codicil, or testamentary writing, with intent to defraud
any body corporate or person jwhatsoever, or of forging or altering,
or of uttering knowing the same to be forged or altered, any power

of attorney or other authority $o transfer any share or interest of or

E n

R s ol e

P

e A .

O s Sian

R

~ -~ - i s

R T

o~ PH el AN ek eedid



e NN :

in any stock, annuity, or other public func};i which then was or there-
after might be transferable at the Bank of England or South Sea
House, or at the Bank of Ireland, or to rfeceive any dividend pay-
able in respect of any such share or intergst, with intent to defraud
any body corporate or person whatsoevef, or of procuring, aiding,
or assisting in the commission of any of the said offences; but that
the punishment for each and every of the gaid offences, and for the
procuring, aiding, or assisting in the cojnmission thereof, should
continue to be the same as if the Act naw in recital had not been
passed: And whereas by another Act passed in the said second
and third years of His late Majesty’s reign, intituled *“ An Act for
“enabling His Majesty to direct the issug of Exchequer Bills to a
“limited amount, for the purposes and i the manner therein men-
“ tioned, and for giving relief to Trinidad,British Guiana, and Saint
“ Lucie,” it was amongst other things enagted, that if any person or
persons should forge, counterfeit, or alter,’or cause or procure to be
forged, counterfeited, or altered, or knowingly or wilfully act or as-
sist in the forging, counterfeiting, or altering any certificate or cer-
tificates of the Commissioners by the said Act now in recital ap-
pointed as therein mentioned, or any of them, or any receipt or
receips to be given by the Cashier or Cashiers of the Governor and
Company of the Bank of England in pursuance of that Act, or
should wilfully deliver to the Auditor of the receipt of His Ma-
Jesty’s Exchequer for the time being, or to any officer appointed by
him, or to the said Commissioners by thaf Act appointed, or any of
them, or to any officer or officers appointed by them or any of them,
in the execution of the powers of that Act; or should utter any such
forged, counterfeited, or altered certificate or certificates, receipt or
reccipts, knowing the same to be forged; counterfeited or altered,
with intent to defraud IIis Majesty, his héirs or successors, or any
body or bodies politic or corporate, or any person whomsoever, then

and in every such case all and cvery person or persons so offending,.

and being thercof lawfully convicted, shouwld be adjudged guilty of
felony, and should suffer death as in cases af felony:  And whereas
by an Act passed in the fifth and sixth years of the rcign of His
late Majesty, intituled “ An Act to carry into further execution the
* provisions of an Act passed in the third:iand fourth years of His
“ present Majesty, for compensating owners of Slaves upon the abo-
“lition of Slavery,” it was amongst other things enacted, that if any

person or persons should forge or counterféit, or cause or procure to

be forged or counterfeited, or should willingly act or assist in the
forging or counterfeiting, any receipt or reeipts for the whole of or
any part or parts of the contributions towards the sum of fifteen
millions, in the said Act now in recital mentioned to be part of a
fum of twenty millions authorized to be raised by the said Act of
the third and fourth years of His late Majesty’s reign, either with or

I : without
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. and were not varied by the sa

Persons convicted of
any of the offences
hercinbefore men-
tioned to bo liable to

~ba transporied.
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“without the name or names ¢f any person or persons being inserted

therein as the contributor of: contributors thereto, payer or payers
thereof, or of any part or paxts thereof, or any certificate or other
instrument to be issued by ‘the Commissioners for the reductiort of
the National Debt, or should alter any number, figure, of word
therein, or utter or publish ds true, any such false, forged, counter-
feited, or altered receipt or receipts, certificate or certificates, instru-
ment or instruments, with infént to defraud the Governor and Com-

pany of the Bank of England; or the Commissioners for the reduc-

tion of the National Debt, of any body politic or corporate, or any
person or persons whatsoever, £very such person or persons so forging
or counterfeiting, or causing jor procuring to be forged or counter-
feited, or willingly acting or 43 sisting in the forging or counterfeit-
ing, or altering, uttering, or ¢publishing as aforesaid, being thereof
convicted in due form of lay, should be adjudged ilty of felony,
and should suffer death as a slon, without benefit oguclergy: ~And
whereas by another Act passed in the said fifth and sixth years of
His late Majesty’s reign, intftuled, “ An Act for granting relief to
“the Island of Dominica, afid to amend an Act of the second and
“third years of His present }Majesty, for enabling His Majesty to

- “direct the issue of Excheqfier Bills to a limited amount, for the

“ purposes therein mentioned;’ it was amongst. other things enacted
that all and every the several glauses, powers, provisions, enactments,
penalties, and restrictions in fhe said hereinbefore recited and lastly
hereinbefore mentioned Act of the second and third years of His
late Majesty contained, so farfas the same could be made applicable,
id Act now in recital, should be taken

to extend to that Act, and tofevery thing to be done in pursuance
of that Act, and as if all éuchgslauses, powers, provisions, and enact-
ments were therein repeated 4nd made applicable to the said Island .
of Dominica, and to the.loazjs and grants to be made in pursuance
of the said Act now in recitdl, and to every matter and thing to be
done in pursuance of that Act: And whereas the said lastly herein-
before mentioned Act of thé second and third years of His late
Majesty (so far as the same is hereinbefore recited) is applicable to
aud in nowise vavied by thd said lastly hereinbefore recited Act:
And wherveas it is expedient that none of the hercinbetore mentioned
offences should henceforth be punishable with death: De it there-
fore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of tht Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority
of the same—That if any pefson shall, after the commencement of
this Act, be convicted of any of the offences hereinbefore mentioned,
such person shall not suffer deiith, or have sentence of death awarded
a%ainst him or her for the sanie, but shall be liable, at the discretion
of the Court, to be transportcd beyond the seas for life, - or for any
1 , ] term
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term not less than seven years, or to be imprisoned for any term not
exceeding four years, nor less than two yeags.

II. And whereas by the said recited dAct of the second and S0 mach of 8 &3
third years of His late Majesty’s reign, fort abolishing the punish- w. ¢ ¢ 31 2 sy,
ment of death in certain cases of forgety, persons convicted of and 9 zl:tg":’tﬁ;
the forgeries and other offences connegted therewith therein punishment of cer-
respectively referred to are liable to be transported beyond the o offencesrepealed;
seas for life: And whereas by an Act passed.in the third and be punished by trans-
fourth years of the same reign, intituled & An Act for the Ma- o ancn, for life or
“nagement of the Customs,” it was amongst other things enacted,
that if any person or persons should knowingly and m’lfg‘u]ly forge
or counterfeit, or cause or procure to be forged or counterfeited,
or knowingly and wilfully act or assist in forging or counterfeiting,
the name or handwriting of any ReceiversGeneral of the Cus-
toms, or of any Comptroller-General of the Customs, or of any
person acting for them respectively as aforesaid, to any draft,
instrument, or writing whatsoever, for or i order to the receiving
or obtaining any of the money in the hahds or custody of the
Governor and Company of the Bank of England, on account of
the Receiver-General of the Customs ; or should forge or coun- -
terfeit, or cause or procure to be forged or Lounterfeited, or know-
ingly and wilfully act or assist in fhe forging or counterfeiting,
any draft, instrument, or writing in form of: a draft made by such
Receiver-General or person as aforesaid, or should utter or publish

any such, knowing the same to be forged *or counterfeited, with
an intention to defraud any person whomsoéver, every such person
vt persons so offending, being thereof lawfully convicted, should
be and was and were thereby declared and adjudged to be guilty -
of felony, and should be transported beyoitd the seas for life:
And whereas by an Act passed in the fourth year of the same
reign, intituled “ An Act to repeal so much of two Acts of the
“seventh and eighth years and ninth yeariof King ‘George the
“ Fourth, as inflicts the punishment of death upon persons break-
*ing, entering, and stecaling in a dwelling-house; also for giving
“power to the J udges to add to the punishijent of transportation
“for life in certain cases of Forgery, and iy;certain other cases,”
Persons punishable by transportation for life under the said recited
Act of the second and third years of His late Majesty’s reign, for
wholishing the punishment of death in certain cases of forgery,
are liable, previously to their being transported, in case the Coutt
before whom such persons shall be convicted ishall think fit, to be
‘mprisoned, with or without hard labor, in the common gaol or
‘wuse of correction, or to be confined in the ?penitentiary, for any
‘M ot exceeding four years, nor less than one year: And
Whereas it is expedient to repeal the said thrée lastly hereinbefore
- ‘ in
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Persons convicted of
offences punishable
by imprisonment
may be kept to hard
labor and to solitary
confinement,

Not to affect powers
of 5 & 6 W. 4, c. 38;
and 4 Gu 4, ¢, 64,

Commencement of
Act,

epealed by Rel '3%;; 4

in part recited Acts, so far as relates to the punishment of persons
liable to be transported for life, in order that a more discretionary
unishment may be subjtituted for the same: Be it therefore
enacted, that so much off the said three lastly hereinbefore in part
recited Acts as relates t§ the punishment of perscns convicted of
offences for which they fare liable, under the said Act of the
second ‘and third years of the said Act of the third and fourth
years respectively of Hisilate Majesty’s reign, to be transported
for life, shall, from and dfter the commencement of this Act be,

and the same is hereby ?epealed; and that from and after the -

passing of this Act, every person convicted of any of such offences
shall be liable, at the difcretion of the Court, to be transported
beyond the seas for the term of the natural life of such person, or
for any term not less thantseven years, or to be imprisoned for any
term not exceeding four yeprs, nor less than two years.

II1. And be it enacted, %that when any person shall be convicted
of any offence punishablefunder this Act, for which imprisonment
may be awarded, it shall be lawful for the Court to sentence the
offender to be imprisondd, with or without hard labor, in the
common gaol or house of correction, and also to direct that the
offender shall be kept in%solitary confinement for any portion or
portions of such imprisonment, not exceeding one month at any
one time, and not exceeding three months in any one year, as to
the Court in its discretion <%iﬂl seem meet.

IV. And be it further Enacted, that nothing in this Act con-
tained shall be construed /to extend to the alteration or repeal of
any of the powers, provisipns, or regulations contained in an Act
made and passed in the fifth and sixth years of the reign of His
late Majcsty King William the Fourth, intituled “ An Act for
“ effecting greater unifornfity of practice in the government of
“ the several prisons in E%’xgland and Wales, and for appointing
“ Inspectors of Prisons in }Great Britain,” or in an Act made and
passed in the Fourth year of His late Majesty King George the
Fourth, intituled “ An Act for consolidating and amending the Laws
“relating to the building, repairing, and regulating of certain
“ Gaols and Houses of Corrffction in England and Wales.”

V. And be it further enagted, that this Act shall commence and
take effect on the first da% of October, one thousand eight hun-

“dred and thirty-seven.’
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AvxtAop: Prioted by authority, b} W. C. Cox, Governmens Printer, Victoria-square.
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