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ANNO QUADRAGESIMO PRIMO 

ELIZABETHAE 11 REGINAE 
A.D.1992 

********************************************************************** 

No. 93 of 1992 

An Act to amend the Industrial Relations Act (S.A.) 1972, and to make related amendments 
to the Employees Registry Offices Act 1915 and the Long Service Leave Act 1987. 

IAssellled to 17 December 1992 J 

The Parliament of South Australia enacts as follows: 

Short title 
I. (1) This Act may be cited as the Industrial Relations (Miscellaneous Provisions) 

Amendment Act 1992. 

(2) The Industrial Relations Act (SA.) 1972 is referred to in this Act as "the principal Act". 

Commencement 
2. 111is Act will come into operation on a day to be fixed by proclamation. 

Amendment of s. 6--lnterpretation 
3. Section 6 of the principal Act is amended-

(a) by striking out paragraphs (a) and (h) of the definition of "industrial agreement" in 
subsection (1) and substituting the following paragraphs: 

(a) an industrial agreement approved under Division I of Part VIII; 

(h) an industrial agreement certified under Division 1I of Part VIII; 

(ba) an industrial agreement that is continued in operation under Part VIII;; 

(b) by inserting after the definition of "public holiday" in subsection (I) the following 
definition: 

"registered agent" means a person registered Wlder the regulations as a regis­
tered agent for the purposes of this Act:; 
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(c) by inserting after the definition of "Rules" in subsection (I) the following definition: 

"single business" means-

(a) a business that is carried on by a single employer; 

(h) a business that is carried on by two or more employers as a joint 
venture or common enterprise; 

(c) a single project or undertaking; 

or 

(d) activities carried on by-

(i) the State; 

(ii) a body, association, office or other entity established for a 
public purpose by or under a law of the State; 

or 

(iii) any oilIer body in which the State has a controlling interest:. 

Amendment of s. 12-Tenure of office 
4. Section 12 of the principal Act is amendcd--

(a) by striking out from subsection (J) "65" and substituting "70"; 

and 

(b) by striking out from subsection (3) "65" and substituting "70". 

Amendment of s. 13--lndustrial mugistrutes 
5. Section 13 of the principal Act is amended-

(a) by inserting "first" after "the provisions of the" in subsection (I); 

and 

(h) by striking out subsection (2). 

Amendment uf s. IS-Jurisdiction of the Court 
6. Section 15 of the principal Act is amendcd-

(a) by striking out subparagraphs (i), (ii) and (iii) of subsectioJl (3)(g) and substituting 
the following subparagraphs: 

(i) -
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and 

(A) Ihal, prior to Ihe commencement of Ihe proceedings, an Inspector 
had advised the defendant that the claim was, in Ihe Inspector's 
opinion, justified; 

or 

(B) that the defendant has no reasonable ground on which to dispute the 
claim; 

(ii) that, in the circumstances, the defendant should have satisfied the claim 
without putting the claimant to the trouble of taking proceedings to es­
tablish the validity of the claim,; 

(h) by inserting after paragraph (h) of subsection (3) the following paragraph: 

and 

(ha) a legal practitioner or registered agent may represent a party to the 
proceedings for fee or reward;; 

(d by inserting after subsection (4) the following subsections: 

(5) Unless good reason is shown to the contrary, the Court will. on the 
application of a person who has been. or is to bc, awarded a monetary sum 
Oil a claim under subsection (l)(d), include in the judgment an award of 
interest. 

(6) The interest-

(a) will be calculated at a rate fixed by the Court; 

(IJ) will be calculated from the dale on which the liability to pay any 
amount of the claim fell due to the date of judgment; 

and 

(c) is, in accordance with the Court's determination, payable in respect 
of the whole or a specified part of the amowJl for which the 
judgment is given. 

(7) l11e Court may, without proceeding to calculate interest under 
subsection (5), award a lump sum instead of interest. 

(8) These provisions do not-

(a) autbori1..e the award of interest on interest; 

(b) apply in relation to any amount upon which interest is payable as of 
right (whether by virtue of an agreement or otherwise); 
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(c) autJJOrize the award of interest (except by consent) on a sum for 
which judgment is given by consent. 

Amendment of s. I9-Enforcement of orders for payment 
7. Section 19 of the principal Act is amended-

(a) by striking out subsections (2) and (3) and substituting the following subsections: 

and 

(2) On production of a certificate referred to in subsection (I) to an 
officer of the relevant court, the officer must forthwitJl register the 
certificnte by entering the particulars of the certificate in a record to be 
called the "Register of Industrial Court Orders". 

(3) From the date or registration, the certificate is a record of the 
court in which it is registered and has the sanle force and efrect as a 
judgment or order of that court, and proceedings may be taken on the 
certificate as if the order to which it relatcs werc a judgment or order of 
that court.; 

(b) by striking out subsections (5), (6) and (7) and substituting tlle following subsec­
tions: 

(5) The court in which the certificate is registered has, in respect of 
the execution of the judgment and the enrorcement or the order. the 
same power over the order as if it werc a judgmcnt or ordcr of thc com!. 

(6) The power to make Rules or Court undcr the District Court Act 
1991 and the Magistrates Court Act /991 includes a power to make 
rules regulating the practice and procedure relating to thc registration of 
certificates undcr this section, the conduct of subsequent proceedings, 
and tJle payment of court fces. 

(7) In this section-

"the relevant court" means-

(a) if the amowlf ordercd to be paid does not cxcecd $30 000, 
or such other amount as may be prescribed by 
regulation-thc Magistrates Court; 

(b) in any otJler case-thc District Court. 

Amendment of s. 25-.Jurisdiction of the Commission 
8. Section 25 of the principal Act is amendcd by inserting after subsection (1) tJ1C following 

subsection: 

(Ja) The jurisdiction of the Commission includes tJIe ability, by award, to regulate Of 

prohibit tlle performance of work where tJle employee is rcquired to work nude or 
partially nude, or in transparent clothing. 
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Amendment of s. 27--Compulsory conference 
9. Section 27 of the principal Act is amended-

(a) by striking out subsection (1) and substituting the following subsections: 

and 

(I) A Presidential Member or a Commissioner may. in the exer­
cise of a personal initiative or on application by a registered association, in 
respect of any industrial mattc(-

(a) call a compulsory conference of the parties involved; 

or 

(b) in the case of the President-direct a Presidential Member or 
a Commissioner to call a compulsory conference of the 
parties involved. 

(la) A Commissioner should, before calling a compulsory 
conference under subsection (l )(a), inform the President that he or she 
intends to call the conference.; 

(b) by striking out from subsection (9) "notwithstanding that 111e industrial matter or thing 
would, but for this subsection, be within 111e jurisdiction of a Committee". 

Amendment of s. 28--General powers of the Commission 
10. Section 28 of the principal Act is amended by inserting after subsection (5) the following 

subsection: 

(6) A person may, Witll leave of the Commission, serve outside the State any 
sum mOllS or notice issued for tile purposes of any proceedings before the Commission. 

Amendment of s. 3t-Unfair dismissal 
11. Section 31 of the principal Act is amended-

(a) by striking out subsections (2a) and (2b); 

(b) by inserting after subsection (4) 111e following subsections: 

(4a) Where-

(a) an applicant's level of remuneration (excluding overtime payments) 
immediatcly before the date of dismissal (when expressed as an 
annual amount) was at a rate in excess of-

(i) in the case of a dismissal taking effect in 1992-$67 000 per 
annum; 

(ii) in the case of a dismissal taking effect in a subsequent calendar 
year-a sum arrived at by dividing the State average adult 
earnings as at 30 June in the preceding calendar year by State 
average adult earnings as at 30 JWle 1991 and muJtiplying the 
quotient by $67 000; 
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(b) the employee's remuneration is not governed hy all award or 
industrial agreement under this Act or tJle COIllJl1oJlwcallh Act, 

no compensation may be awarded under subsection n )(c) Oil accoullt or a 
failure by the employer to make a sufficient payment to the applicant, or to give 
the applicant sufficient notice, on the termination of the cmployee's employ­
ment. 

(4b) For the purposes of subsection (4a), the COlllmissioll will detcflninc 
the value of any non-monetary benefits in the nature of remuneration and such a 
determination will be final and without appeal.; 

(c) by inserting after subsection (7) the following subsection: 

(8) A legal practitioner or registered agent may represent a party to 
proceedings under this section for fee or reward. 

Substitutioll of s. 34 
12. Section 34 of the principal Act is repealed and the following section is substituted: 

Representation of parties 
34. (1) Subject to tJlis section, a party or intervener may be reprcscnted in proceedings 

before the Commission by a legal practitioner or agent. 

at-
(2) Leave is required for a party or intervener to be represented by a legal practitioner 

(a) a voluntary conference under tJlis Act; 

(b) a compulsory conference under section 27 (the matter not having been rcfclTed to 
the Commission under section 27(9»; 

or 

(c) a conference under section 31(6). 

(3) Leave is required for a party to be represented by a registered agenl at a conference 
under section 31 (6). 

(4) Leave will be granted under subsection (2) or (3) if (Md only if)-

(a) all of the parties consent to tJle application for leave; 

(b)-

(i) another party is represented by a legal practitioncr or. ill HIe case of a 
conference WIder section 31(6), registered agent (either by leave or pursuant 
to subsection (5»; 

or 
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(ii) another party is to he represented by a person who is legally qualified (not 
being a legal practitioner); 

(c)--

(i) another party is a legal pmctitiollcr; 

or 

(ii) another party is legally qualified (not being a legal practitioner): 

or 

(d) the person presiding at the conference is satisfied--

0) that thc party or intervener would, if leave were not gmnted, be unfairly 
disadvantagcd; 

or 

(ii) that there are special circulllstan(cs that makc such a representation desirablc. 

(5) Leave is not required under subsection (2) or (3) if-

(a) the legal pmctilioner or registered agent is an officer or employec 01'--

(i) an employer who is a party to the proceedings; 

(ii) the United Trades and Labor Council; 

or 

(iii) any registered association; 

or 

(h) in thc case of a legal practitioner, the legal practitioncr is appearing on behalf of 
the Minister. 

(6) Suhject to any express provIsion as to costs elsewhere in this Act, the costs 
incurred by a party in rcspcct of such reprcscntation will not be included in any order for the 
payment of (osts under this Act. 

Amendmt'nt of s .. '9-lteview of unfair contn.cts 
U. Section 39 or the principal Act is alTlcndcd--

(a) by striking out subsection (I) and substituting the following subsection: 

(I) Application may be made to the Commission to review a 
contwct of carriage or a servicc contract under this section on any or all of 
the following grounds: 

(a) that the cuntract is 1I111~tir; 
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(b) by striking out from subsection (2) "for an order"; 

and 

(c) by inserting after subsection (2) the following subsections: 

(3) In reviewing a contract, the Commission may have regard to--

(a) the relative strength of the bargaining positions of the parties 
to the contract and, if applicable, any persons acting on behalf 
of the parties; 

(b) whether any undue influence or pressure was exerted on, or 
any unfair tactics were used against, a party to the contract; 

(c) whether the contract may have an adverse effect on the devel­
opment of the skills of employees performing work of the 
relevant kind in the industry to which the contract relates, 
incJuding any system designed to provide a trained labour 
force (for example, apprenticeship or any arrangement for 
improving the skills of employees); 

(d) whether it appears that the contract was entered into to evade 
the provisions of an award; 

and 

(e) any other matter that the Commission thinks relevant. 

(4) If the Commission forms the opinion that a ground referred to 
in subsection (1) is established in relation to the whole or part of the 
contract (even if the growlCl was not canvassed in the application), it may, 
according to what is fair in the circumst~mces of the particular case, by 
order-

(a) set aside the contract (wholly or in part), or vary its terms, 
from the inception of the contract or from some later time; 

(b) give consequential directions for the payment of money, or ill 
relation to any other matter affected by the contract; 

(c) prohibit the principal, or any person who is, in any way COJl­

sidered relevant by the Commission, associated with the princi­
pal, from entering into further contracts that would have the 
same or similar effect, or from inducing others to enter inlo 
such contracts. 
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(5) In framing an order under this section, the Commission must 
have regard to the principle that fair and reasonable remuneration should be 
paid for work but, despite this, the Commission must also have regard to 
any difficulties that would be experienced by the principal because of 
serious or extreme economic adversity jf the principal were required to 
make payments at or above a certain level. 

(6) While an application is pending, tJIe Commission may make an 
interim order if it thinks it is desirable to do so to preserve the position of 
a party to the contract. 

(7) A person must not--

(a) discriminate against another person; 

or 

(11) advise, encourage or incite any person to discriminate against 
another person, 

by virtue only of the fact that the other person-

(c) is a person who has made, or proposes, or has at any time 
proposed, to make, application to the Commission under this 
section; 

(d) is a person on whose behalf an application has been made, or 
is proposed, or has at any time been proposed, to be made, 
under this section; 

or 

(e) is a person who has received the benefit of an order under this 
section. 

Penalty: Division 8 fine. 

(8) If in proceedings for an offence against subsection (7) all the 
facts constituting the offence other than the ground of the defendant's act 
or omission are proved, the onus of proving that the act or omission was 
not based on the ground alleged in tJIe charge lies on tJIe defendant. 

(9) A court by which a person is convicted of an offence against 
subsection (7) may, if it thinks fit, on application under this subsection. 
award compensation to the person against whom the offence was com­
mitted for loss resulting 'from the commission of the offence. 

Amendment of s 44--Intervent,ion 
14. Section 44 of the principal Act is amended by inserting after subsection (I) the following 

subsection: 
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(Iaa) The Minister may not intervene under this section in relation to an applil'a­
tic.)II to the COllllllission under Division 11 of Part VIII to ccrtify an industrial agreement 
that applies only to a single business. part of a single business or a single place of work. 

Amendmt'nt of s. 4S-lndustrinl Registrar 
15. Section 48 of the principal Act is amended by striking out from suhsectioJl (3) ". the 

Commission or a Committee" and substituting "or the COlllmission". 

Insertion of s. Sla 
16. The following section is inserted aftcr section 81 of the principal Act: 

.";unily lenve ;md part-time work 
Sin. The provisions of the second schedule have effect in relation to maternity. 

patcrnity and adoption leave. and in relation to associated part-time work. 

Amendment of s. S(t---Consulidation of awards 
17. Section 86 of the principal Act is amendcd by striking out subsection (3). 

Amendment of s. 9S-Notice of hearing, etc. 
IS. Section 98 of the principal Act is amcnded by striking out from subsection (3)(d) "or the 

Committce" . 

Amendment of s. JOO--Review on application by Minister 
19. Scction 100 of the principal Act is amcnded--

(a) by inscrting after subsection (3) the following subsections: 

and 

(3a) Without limiting the operation of subsection 0). the Full 
Commission may. in relation to an industrial agreement. if it thinks fit. accept 
an undertaking from all or any of the parties in relation to thc operation of 
the agreemcnt. 

Ob) If an undertaking is not observed. thc Full Commissioll may. by 
order. revoke the industrial agreement after giving the parties an opportunity 
to be heard.; 

(h) by inserting after subsection (4) the f()lIowing subsection: 

(5) 11lC Minister may not make an application under this scction ill 
relation to an industrial agreement that applies only to a single busincss. part 
of a single husiness or a single place of work and that has been certified hy 
the Commission under Division 11 of Part VIII. 

Insertion of new heading 
20. l11e following heading is inserted immediately after the heading to Part VIII: 

DIVISION. - (mNERAL INDUSTRIAL A(;UEEMENTS 

Suhsfif.ulion of s. 106 
21. Section 106 of the principal Act is repeakd and the following section suhstituted: 
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106. (I) An industrial agrcement undcr this Division may he made between an as­
sociation and any other association, or any person, in relation to any industrial matter. 

(2) A reference in this Division to a party tn an agreement includes a reference to a 
person who (as an employer) takcs ovcr or otherwise acquircs thc whole or part of the 
business of a party to thc agrccmcnt. 

Amendment of s. I07-fnformation to be provided by association 
22. Section 107 of the principal Act is <ullcnded by inserting "undcr this Division" after 

"industrial agrcemcnt", 

Amendment of s. lO8--Term and form of ;tgreement 
2-'. Scction 108 of thc principal Act is amcndcd--

(a) by inserting "undcr this Division" aftcr "industrial agrcement" (first occurring) in 
subsection (I); 

and 

(h) by striking out from subscction (I )(c) "the Industrial Condliation and A,-hitratiml 
Act. 1972," and substituting "Division I of Part VIII of the Industrial Relations Act 
(SA.) 1972,"; 

and 

(c) hy inscrting "under this Division" altcr "industrial agreement" in subsection (2), 

Amendment of s. lUSa-Approval of Commission 
24. Scction 108a of the principal Act is amended--

(a) by inserting "under this Division" alter "industrial agreement" in suhsection (l); 

(b) by inscrting "under lhis Division" after "The Commission must nol" in suhsection 
(2); 

and 

(c) hy inserting "under this Division" after "cannot be approved by the Commission" in 
subsection (8). 

Insertioll of s. 108h 
25. The following section is inserted aftcr section 108a of thc principal Act: 

Conscientious oh.iection 
IUSb. A provision in an industrial agrccment under this Division that requires a 

person to givc preference to a mcmber of a registercd association will hc taken not to 
re4uire the person to givc sHch pref<.'rcnce over a person ill respect of whom therc is in 
force a certificate issued undcr section 144, 

Amendment. of s. lO9-Adding of purties '0 ugreements 
26. Section 109 of the principal Act is amended by inserting "under this Division" after "an 

industrial agreement". 
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Amendment of s. 1l0--Effect of industrial agreement 
27. Section 110 of the principal Act is amended by inserting "under this Division" after 

"industrial agreement" in subsection (1). 

Amendment of s. Ill-Rescinding or varying agreement 
28. Section 111 of the principal Act is amended by inserting "WIder this Division" after "An 

industrial agreement". 

Amendment of s. II2--Continuallce of agreement 
29. Section 112 of the principal Act is amended by inserting "WIder this Division" after 

"irulustrial agreement" in subsection (1). 

Insertion of new Division 
30. The following Division is inserted immediately after section 1 t 2 of the principal Act: 

DIVISION II: CERTWIED INDUSTRIAL AGREEMENTS 

Interpretation 
IU. In this Division, unless the contrary intention appears-

"industrial action" means-

(a) the performance of work in a manner different from that in which it is 
customarily performed, or the adoption of a practice in relation to work, the 
result of which is a restriction or limitation on, or a delay in, the perfor­
mance of the work, where-

(i) the terms and conditions of the work are prescribed, wholly or partly, 
by an industrial agreement certified WIder this Division; 

or 

(ii) the work is performed, or the practice is adopted, in connection with 
an industrial dispute; 

(b) a ban, limitation or restriction on the performance of work, or on accept­
ance of or offering for work, in accordance with the terms and conditions 
prescribed by an industrial agreement certified under lhis Division; 

(c) a ban, limitation or restriction on the performance of work, or on accept­
ance of or offering for work, that is adopted in connection with an 
industrial dispute; 

or 

(d) a failure or refusal by persons to attend for work or a failure or refusal to 
perform any work at all by persons who attend for work, 

but does not include--

(e) action by employees that is authorized or agreed to by the employer of the 
employees; 
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(1) action by an employer that is authorized or agreed to by or on behalf of 
employees of the employer. 

l13n. (I) An industrial agreement under this Division may be made between a 
registered association of employees and any other association, or any person, in relation 10 
any industrial matter. 

(2) A reference in this Division to a party to an agreement includes a reference to a 
person who (as an employer) takes over or otherwise acquires the whole or part of the 
business of a party to the agreement. 

Term and form of agreement 
l13b. (I) If two or more parties agree on the terms of an industrial agreement that 

relates to--

(a) a particular industry or industries (or part of a particular industry or 
industries); 

(IJ) a particular business or businesses (or part of a particular business or 
businesses); 

or 

(e) a particular place of work, 

the parties to the agreement may apply to the Commission to certify the industrial 
agreement under this Division. 

(2) An industrial agreement under this Division must-

(a) be in writing; 

(b) be for a term specified in the agreement (and different terms may be 
specified for different parts of the agreement); 

(e) indicate the scope of operation of the agreement, specifying the employee 
or employees, or class or classes of employees, who are covered by the 
agreement; 

and 

(d) be in a form commencing as follows or in a similar form: 

"111is industrial agreement, made in pursuance of Division 11 of Part 
VIII of the Industrial Relations Act (SA.) 1972, this day of 

between .. 
(ru)(ithe matter agreed upon must be set out). 
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Il3c. (I) Jf an agreement applies only to a single business, part of a single business or 
a single place of work, the Minister may intervene in an application tlndcr this Division 011 

the ground that certification of the agreement would seriously jeopardise the public 
interest. 

(2) The intervention is to be made by giving written notice to the Commission. 

(3) This section ceases to have effect at the cnd of 18 months after the commencemcnt 
of this section. 

(4) 111is section does not limit the operation of section 44. 

Approval of Commission 
IOd. (I) Subject to this Division, the Commission must certify an agrcement under this 

Division if, and must not certify an agreement unless, it is satisfied that-

(a) the agreement does not, in relation to their terms and conditions of employmcnt, 
disadvantage the employees who are covered by the agreement; 

(h) the agreement includes procedures for preventing and settling any dispute between 
the employers and employees covered by the agreement about mallers arising 
under the agreement; 

(c) before the application for certification of the agreement was made, each association 
of employees that is a party to the agreement took reasonable stcps-

(i) to consult with those of its members whose employment is covered by the 
agreement over the terms of the agreement; 

and 

(ii) to inform those members of the association's intention to apply for certifica­
tion under this Division; 

(d) each association of employees tlmt is a party to the agreement has-

(i) infomled the Commission whether or not it consulted with its members as 
described in paragraph (c)(i); 

and 

(ii) informed the Commission of the outcome of any such consultations; 

(e) the parties to the agreement include--

(i) each registered association of employees whose membership includes onc or 
more employees who arc covered by the agreement; 

or 
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and 

(ii) if there is no registered association of employees that qualifies under subpara­
graph (i), each registered association of employees that is able to represent 
industrial interests of the employees who are covered by the agreement; 

(j) if the agreement applies only to a single business, part of a single business or a 
single place of work, the agreement has been negotiated, on the one hand. by each 
employer concerned or a representative of the employer, and, on the other hand, by 
a single person or group of persons representing all the other parties to the 
agreement. 

(2) For the purposes of subsection (1 )(a), an agreement is only taken to disadvantage 
employees in relation to !lICir terms and conditions of employment if-

(a) certification of the agreement would result in the reduction of any entitlements or 
protections of those employees under an a ward, or under an industrial agreement 
approved under Division I; 

and 

(b) in the context of their terms and conditions of employment considered as a whole, 
the Commission considers that the reduction is contrary to the public interest. 

(3) Subsection (1)(c) does not apply to an association of employees if-

(a) the agreement applies only to a new business, project or undertaking; 

and 

(IJ) at !lle time when the application for certification is made, no members of the 
association have yet been employed in connection with the business, project or 
undertaking. 

(4) Subsection (l)(e) does not apply if-

(a) in the case of an agreement that applies only to a single business, part of a single 
business or a single place of work-

(i) the parties to the agreement include at least one registered association of 
employees; 

(ii) the Commission is satisfied that the agreement is in the interests of the 
employees whose employment is covered by the agreement; 

and 

(iii) if the registered assocIallon of employees, or registered associations of 
employees, that are parties to the agreement are not able to represent the 
industial interests of all employees who are covered by the agreement, or the 
parties to the agreement do not include each registered association of employ­
ees whose membership includes one or more employees who are covered by 
the agreemcnt-
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(A) the United Trades and Labor Council has been consulted in relation to 
the maller; 

and 

(B) the Commission is satisfied that it is appropriate that the registered 
association of employees, or registered associations of employees, that arc 
parties to the agreement have, for the purposes of this Division, and 
notwithstanding the rules of that association or those associations, the 
ability to represent the industrial interests of tJle employees under the 
agreement; 

(b) in the case of an agreement that does not apply only to a single business, part of a 
single business or a single place of work-the Commission is satisfied that-

(i) each relevant association of employees has been given tJle opportwlity to be a 
party to the agreement; 

(ii) at least one of those associations is a party to the agreement; 

and 

(Hi) the agreement is in the interests of the employees whose employment is 
covered by the agreement. 

(5) Notwithstanding subsection (1)-

(a) the Commission may refuse to certify an agreement if-

(i) the Commission thinks that the agreement seriously disadvantages a class of 
employees who are covered by tJIe agreement; 

or 

(ii) the Commission thinks that certiJication of the agreement would be inap­
propriate having regard to the outcome of any consultations carried out for the 
purposes of subsection (1)(c); 

(b) the Commission may refuse to certify an agreement if the Commission thinks that 
certification of the agreement would be inappropriate having regard to the objective 
of achieving a coherent national framework of employee associations; 

and 

(c) the Commission may refuse to certify an agreement if-

(i) in the case of an agreement that applies only to a single business, part of a 
single business or a single place of work and in relation to which the Minister 
has intervened WIder section 113c--the Commission thinks that certification 
of the agreement would seriously jeopardise tJle public interest; 

or 
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(ii) in the case of an agreement that does not apply only to a" single business, part 
of a single business or a single place of work-the Commission thinks that 
certification of the agreement would be contrary to the public interest. 

(6) If the Commission has grounds to refuse to certify an agreement-

(a) the Commission may accept an undertaking from one or more of the parties in 
relation to the operation of the agreement and, if satisfied that the undertaking 
meets the Commission's concerns, certify the agreement; 

and 

(b) in any case, before refusing to certify the agreement, the Commission must give 
the parties an opportunity to amend it or to take any other action that may be 
necessary to satisfy the Commission that it is appropriate that the agreement be 
certified. 

(7) If an undertaking is not observed, the Commission may, by order, terminate the 
agreement after giving the parties an opportunity to be heard. 

(8) Section 28(1)(1) does not apply in relation to an application to the Commission to 
certify an agreement that applies only to a single business, part of a single business or a 
single place of work. 

Procedures for preventing and settling disputes 
l13e. Procedures in an industrial agreement under this Division for preventing and 

settling any dispute between employers and employees covered by the agreement may, if 
the Commission so approves, empower the Commission to do either or both of the 
following: 

(a) to settle disputes over the application of the agreement; 

(IJ) to appoint a board of reference consisting of one or more members for the purpose 
of settling such disputes. 

Operation of agreements 
113f. (1) An industrial agreement under this Division has no force or effect unless and 

until it has been certified by the Commission. 

(2) An industrial agreement certified under this Division remains in force during the 
term specified in the agreement unless-

(a) the agreement is rescinded by the Commission pursuant to this Act; 

or 

(h) by reason of an order or declaration of the Commission under section l13h or 
1 13 i-

(i) all the remaining parties to the agreement are associations of employees; 

or 
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(ii) all the remaining parties to the agreement are employers or associations of 
employers. 

(3) The parties to an industrial agreement under this Division may, by agreement, 
extend the period of operation of the agreement. 

Effect of industrial agreement 
113g. (1) Subject to this Act, every industrial agreement under this Division is, during 

its continuance, binding on-

(a) all parties to the agreement; 

(b) all members for tile time being of any association which is a party to the agree­
ment; 

and 

(c) to tile extent that paragraphs (a) and (b) do not apply, all employees who are 
covered by the agreement. 

(2) During the period of operation of an industrial agreement under this Division, the 
agreement operates, as regards the employers and employees subject to the agreement, to 
tbe exclusion of the provisions of any award, and of any industrial agreement approved 
under Division I, that arc inconsistent with tile agreement. 

The Commission may vary or terminate an agreement 
113h. (1) The Commission may, at any time, on the application of a party to the 

agreement, vary an industrial agreemellt Wider this Division-

(a) to remove an ambiguity or uncertainty; 

or 

(b) to include, omit or vary a term (however expressed) tbat authorizes an employer to 
stand-down an employee. 

(2) An industrial agreement may, by express provision, exclude or limit the operation of 
subscction (l)(b). 

(3) The Full Commission may, at any time, on its own initiative or on the application of 
a person or association bound by tile agreement, review the operation of an industrial 
agreement under this Division after giving the parties to the agreement an opportunity to 
be heard. 

(4) If, on a review, tbe Full Commission finds-

(a) in the case of any agreement-that the continued operation of the agreement would 
be unfair to the employees covered by tbe agreement; 

or 

(b) in the case of an agreement that does not apply only to a single business, part 01" a 
single business or a single place of work-that tile continued operation of the 
agreement would be contrary to the public interest, 
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(d) accept an undertaking from all or any of the parties in relation to the operation of 
the agreement; 

(e) permit the parties to vary the agreement. 

(5) If an undertaking is not observed, the Full Commission may, by order, terminate the 
agreement after giving the parties an opportunity to be heard. 

(6) If a person or association bound by an industrial agreement under this Division 
engages in industrial action in relation to a matter dealt with in the agreement, a party to 
the agreement who is affected by the industrial action may apply to the Commission for a 
declaration that the party so applying is no longer bound by the agreement. 

(7) On such an application, the Commission may, by order, declare that the applicant is 
no longer bound by the agreement if the Commission is satisfied that it is in the public 
interest to make the declaration. 

(8) Notwithstanding the other provisions of this section, for the period of 18 months 
after the commencement of this section, the following provisions apply in relation to an 
industrial agreement under this Division tbat applies only to a single business, part of a 
single business or a single place of work: 

(a) the Minister may apply to the Full Commission to review the agreement on the 
ground that its continued operation would seriously jeopardise the public interest; 

and 

(b) if, on such an application, the Full Commission finds that the ground is established, 
it may do any of the things specified in subsection (4)(e), (d) and (e). 

(9) Except as authorized by this Division, but without limiting the operation of section 
100, the Commission is not to exercise arbitration powers to vary an industrial agreement 
under this Division. 

Termination of agreement by parties 
1 t3i. (1) A party to an industrial agreement under this Divisioll may, with the consent 

of all the relevant parties, give the Commissioll written notice stating that the party does 
not want to remain bound by the agreement. 

(2) All the parties to an agreement may jointly give the Commission writtcn notice 
stating that they want the agreement to be terminated. 

(3) On receipt of such a notice, if the Commission is satisfied that it would be in thc 
public interest for the party to be no longer bound or for the agreement to be terminated, 
as the case may be, the Commission may, by order, make a declaration to Otat effect. 

(4) In this section-

"relevant party", in relation to an agreement, means-
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(a) in relation to a party to the agreement that is an employer or an association of 
employers-a party that is an association of employees; 

or 

(b) in relation to a party to the agreement that is an association of employees-a 
party that is an employer or an association of employers. 

Continuance of agreement unless rescinded 
H3.i. (1) In default of any express provision of the agreement to the contrary, an 

industrial agreement under this Division, unless rescinded or terminated, (and subject to 
any variation made as provided by this Part) continues in force after the expiration of the 
term specified in the agreement in respect of all parties except those who retire from the 
agreement. 

(2) At any time after, or not more than one month before, the expiry of the term of an 
industrial agreement, any party may file a notice in the office of the Registrar and serve a 
copy of the notice on each of the other parties to the agreement signifying the party's 
intention to retire from the agreement at the expiration of one month from the date of the 
filing. and the party will, on lhe expiration of that period, cease to be a party to the 
agreement. 

(3) When an association of employees has so ceased to be a party. the agreement also 
ceases to be binding on employers as regards employees who are members of the 
association insofar as the agreement has applied to those employees by virtue of their 
membership of that association. 

(4) If the remaining parties to the agreement do not include at least onc registered 
association of employees, the agreement will come to an end. 

(5) Nothing in this section affects any right, obligation or liability which had arisen 
prior to a party ceasing to be a party. 

Conscientious objection 
JOk. A provision in an industrial agreement under this Division that requires a person 

to give preference to a member of a registered association will be taken not to require the 
person to give such preference over a person in respect of whom there is in force a 
certificate issued under section 144. 

Consultation 
I UI. In exercising its powers under this Division, the Commission must consider 

whelJler it should consult with appropriate peak counciJs representing employer or 
employee associations and may consult with any such council. 

Aml'ndment of s. J44-Conscienlious objection 
31. Section 144 of the principal Act is amended by striking out subsection (3) and substitu­

ting the following subsection: 

(3) An employer or an association must not-

(a) discriminate against a person on the ground that the person is the holder of a 
certificate under this section; 
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(11) advise, encourage or incite any person to discriminate against another person on 
the ground that the other person is the holder of a certificate under this section. 

Penalty: Division 8 fine. 

Amendment of s. 146b-Uue regurd to be had to certain principles 
32. Section 146b of the principal Act is amended by inserting after subsection (3) the 

following subsection: 

(4) This section does not apply in relation to any matter before the Full Commission 
under Division 11 of Part VIII. 

Amendment of s. 159-Employers to keep certnin records 
33. Section 159 of the principal Act is amended by striking out subsection (8) and substitut­

ing the following subsection: 

(8) Unless otherwise provided by an award or industrial agreement, where an 
employer makes a contribution to a superannuation fund of a prescribed kind in accor­
dance with this Act or an award or industrial agreement for the benefit of an employee. 
the employer must, on the next occasioll that the employer makes a payment of wages, 
provide the employee with a wrillcn record showing the amount of the contribution. 

Amendment of s. 175-Rules :lI1d IlrOcedure 
34. Section 175 of the principal Act is amended-

(a) by striking out from subsection (1)(i) ". a Committee"; 

and 

(b) by striking out from subsection (2) ", the Commission and the Committees" and substi­
tuting "and the Commission". 

Amendment of s. 176-Regulutions 
35. Section 176 of the principal Act is amended hy inserting after its present contents (now to 

be designated as subsection (I» the following subsections: 

(2) The regulations may provide for the creation of a register of persons (other than 
legal practitioners) who arc entitled to act as registered agents under this Act. 

(3) The following provisions will.apply in relation to such a register: 

(a) the register will be maintained by the Industrial Registrar; 

(b) a person will be entitled to be registered if he or she-

(i) satisfies prescribed criteria relating to the qualifications or experience 
necessary to obtain registration; 

(ii) complies with such prO<.~edures as may be prescribed; 

and 
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(iii) is not a person whose name has been struck ofT the roll of legal prac­
titioners or who. although a legal practitioner, is not entitled to practice the 
profession of law because of disciplinary action taken against him or her, 
or is not otherwise disqualified from registration by virtue of a provision of 
the regulations: 

(c) the regulations may-

(i) prescribe fees for the purposes of the register: 

(ii) set scales of fees to be charged by registered agents who represent parties 
to proceedings under this Act: 

(d) the Court ,mlY, in accordance with procedures prescribed by the regulations. 
disqualify a person from obtaining registration, or take steps to remove a person 
from the register: 

alld 

(e) the Court may, by notice in the Gazette, establish (or vary) a code of conduct 
that must be observed by any registered person in the performance of any 
function under this Act (and a breach of such a code will be taken to be a 
breach of the regulations). 

(4) The regulations may prescribe penalties. not exceeding a division 7 fine, for 
breach. of, or non-compliance with, any regulation. 

Amendment of heading 
36. The heading to thc schedule of the principal Act is amended by inserting "FIRST" 

before "SCIIEDULE". 

Insertion of schedule 
37. The following schedule is inserted aftcr the present schedule of tlte principal Act: 

Interpretation 

SECOND SCHEDULE 
J.<'AMIL Y LEAVE 

Part [-Preliminary 

J. In this schedule, unless lhe contrary intention appears-

"adoption leave" means adoption leave provided under Part IV (including special adoption 
leave): 

"continuous service" means service WIder an unbroken contract of employment, and indudes-

(a) any period of leave taken in accordance with this schedule: 

and 

(b) any period of leave or ahsence authorized by the employer. by or under this o[ any 
other Act, or by an award or industrial agreement: 
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"employee" includes a part-time employee but does not include an cmployee eng~lgcd in casual 
or scasonal work: 

"matcrnity Icavc" means matcrnity lcavc provided undcr Part 11 (including spccial maternity 
Icave): 

"patemity leave" means paternity leave provided under Part Ill: 

"primary care-giver" means a person who assumes the principal role of providing carc and 
attention to a child: 

"spouse" includes a de facto spouse or a former spouse. 

Entitlement. 
2. (I) Subject to this section. an employee is cntitled to take maternity. paternity or adoption 

leave. or to work part-time, in accordance with this schedule. 

(2) An employer must. on becoming aware that an cmployce. or an employce's spouse. is 
pregnant, or that an employee is adopting a child, inform the employee of-

(a) the employec's entitlements under this schedulc: 

and 

(b) the employee's responsibility to provide various notices under this schedule. 

(3) An employer is not entitled to rely on an employee's failure to produce a certificate or 
give a notice as required by this schedule unless the employer establishes that this section has 
been complied with in relation to the employee. 

(4) Subject to subsectioll (5). a contract. agrcement or arrangcment (whether madc before Of 

after the commencement of this schedule) does not operate to annul, exclude or vary the 
provisions of lhis schedule. 

(5) The provisions of .this schedule do not prcvent-

(a) an award or industrial agrcement; 

or 

(b) a contract. agreement or arrangement, 

providing for Icave or the provision of part-time work in terms or on conditions more favourable 
to employees than tJle terms and conditions provided by this schedule. 

(6) Without derogating from thc operation of subsection (5). an employee may work part-time 
under this schedule despite any other provision of any relevant award, industrial agreement or 
contract which limits or restricts the circumstances in which part-time work may be worked or 
the terms upon which it may be worked. including provisions-

(a) limiting the number of employees who may work part-time: 

(b) establishing quotas as to tJle ratio of part-time to full-time employees: 
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(c) prescribing a minimum or maximum number of hours a part-time employee may work, 

and such provisions do not apply to part-time work under this schedule. 

Part II-Matemity Leave 

Eligibility for leave 
3. (I) Subject to this schedule, an employee who becomes pregnant is, on production of a 

certificate under subsection (4), entitled to up to 52 weeks of maternity leave. 

(2) An entitlement to maternity leave is subject to the following qualifications: 

(a) an employee is not entitled to any leave if she does not have at least 12 months of 
continuous service with her employer immediately preceding the expected date of birth; 

(b) the entitlement is reduced by any period of extended paternity leave taken by the 
employee's spouse; 

(e) apart from paternity leave of up to onc week at the time of the birth of the child, 
maternity leave cannot be taken concurrently with paternity leave; 

(d) the entitlement is reduced by any period of special maternity leave taken by the 
employee; 

(e) subject to this Part, the period of maternity leave must be taken as olle continuous period 
and must, immediately following the birth of a child, include a period of six weeks of 
compulsory leave; 

and 

(f) maternity leave cannot extend beyond the child's first birthday. 

(3) Maternity leave is unpaid leave. 

(4) An employee must, when applying for matemity leave, produce to her employer a 
certificate from a legally qualified medical practitioner which states that the employee is pregnant 
and the expected date of birth (or, if appropriate, the expected date of termination of pregnancy). 

(5) An employee must, at the request of the employer. produce to the employer within a 
reasonable time-

(a) a statutory declaration which states the particulars of any period of paternity leave sought 
or taken by her spouse; 

(h) a statutory declaration which states that for the period of the leave the employee will not 
engage in any conduct inconsistent with her contract of employment; 

and 

(c) such other information prescribed by the regulations. 
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(6) Subject to complying with any relevant provision as to the taking of annual leave or long 
service leave, an employee may, instead of or in conjunction with matemity leave, take any 
annual leave or long service leave (or any part of it) to whicb she is entitled. 

(7) Paid sick leave or other paid absences (other than accrued annual leave or long service 
leave) are not available to an employee during her absence on matemity leave. 

Notice requirements 
4. (I) An employee must, not less than 10 weeks before the expected date of birth of the 

child, give notice in writing to her employer stating the expected date of birth. 

(2) An employee must give not less than four weeks notice in writing to her employer of the 
date on which she proposes to commence maternity leave stating the period of leave to be taken. 

(3) An employee is not in breach of subsection (2) if her failure to comply is caused by 
unforeseen circumstances so long as, where a living child is bom, the notice is given not latcr 
than two weeks after the birt1J. 

(4) An employer may, by not less than 14 days notice in writing to the employee, requi,"e her 
to commence maternity leave at any time within the six weeks immediately before the expected 
date of birth, but such a notice may be given only if the employee has not given her employer a 
notice WIder subsection (1). 

Transfer to a safe job 
5. (I) U, in the opinion of a legally qualified medical practitioner, illness or risks arising out 

of the pregnancy or hazards connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present work, the employee must, if the employer 
considers that it is practicable to do so, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of matemity leave. 

(2) If the transfer to a safe job is not considered practicable, the employee is entitled, or the 
employer may require Ule employee, to take leave for such period as is certified necessary by a 
legally qualified medical practitioner. 

(3) Leave under this section will be treated as maternity leave. 

Variation and cancellation of leave 
6. (I) The following provisions apply in relation to the variation of maternity leave (but not so 

as to extend an entitlement beyond the limit set by section 3): 

(a) the leave may be lengthened once by the employee giving the employer not less than ]4 
days notice in writing stating the period by which she requires the leave to be lengUlened; 

or 

(b) the leave may be lengthened or shortened by agreement betwecn the employer and the 
employee. 

(2) The following provisions apply in relation to the cancellation of maternity leave: 

(a) leave, if applied for but not commcnced, is clmcelled should the pregnancy terminate 
otherwise UJan by the birth of a living child; 
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(i) the pregnancy is terminated otherwise than by the birth of a living child: 

or 

and 

(ii) the employee gives the employer notice in writing stating that she desires to resume 
work, 

the employer must allow the employee to resume work within four weeks of receipt of 
the notice; 

(c) the leave may be cancelled by agreement between the employer and the employee. 

Specinl nmternity leave and sick leave 
7. (I) If-

(a) an employee not then on maternity leave suffers illness related to her pregnancy; 

or 

(b) the pregnancy of an employee not then on maternity leave terminates after 28 weeks 
otherwise than by the birth of a living child, 

she may take such paid sick leave as she is then entitled to and such further unpaid leave (to he 
known as spccial matcrnity leave) as a legally qualified medical practitioncr certifies to be 
ncccssary . 

(2) An employce who returns to work after the completion of a period of leave taken pursuant 
to this section is entitled to the position which she hcld immediatcly before commencing such 
leave or, in the case of an employee who was transferred to a safe job pursuant to section 5, to 
the position she held immediately before such transfer. 

(3) If that position no longer exists but there are othcr positions available which the employee 
is qualified for and is capable of performing, shc is entitled to a position as ncarly as possible 
comparable in status and pay as that of her formcr position. 

(4) An employcr who does not make available to an employee a position to which the 
employee is entitled under this section is guilty of an offence. 

Penalty: Division 8 fine. 

Return to work nfter maternity leave 
8. (1) An employee must confirm her intention to return to work by notice in wntmg to the 

employer given not less than four weeks before the cnd of her period of maternity leave. 

(2) An employee, on returning to work after maternity leave, is entiLled-

(a) to the position which she held immediately before commencing maternity leave; 

or 
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(b) in the case of an employee who was transferred to a safe job pursuant to section 5, to the 
position which she held immediately before the transfer. 

(3) If the position no longer exists but there arc other positions available which the employee 
is <.Jualified for and is capable of performing, she is entitled to a position as nearly as possible 
comparable in status and pay to that of her former position. 

(4) An employer who does not make available to an employee a position to which the 
employee is entitled under this section is guilty of an offence. 

Penalty: Division 8 fine. 

Effect of nmternity lenve on employment 
9. Absence on maternity leave does not break the continuity of selvice of an employee but is 

not to be taken into account in calculating the period of service for the purpose of any other 
entitlement. 

Termination of employment 
10. (I) An employee on maternity leave may terminate her employment at any time during the 

period of leave by notice given in accordance with any relevant award or industrial agreement or, 
if no such award or agreement applies, by notice given in accordarKe with the regulations. 

(2) An employer must not terminate the employment of an employee on the ground of her 
pregllancy or of her absence on maternity leave, but otherwise the rights of ,ut employer in 
relation to termination of employment arc not affected by this Part. 

(3) An employer who terminates the employment of an employee in contraventioll of 
subsectioll (2) is guilty of an ofJclKe. 

Penalty: Division 7 fine. 

Part III-Paternity Leave 

Eligibility fol' leave 
11. (I) Subject to this schedule, a male elnployee is, Oil production of a certificate under 

suhsection (4), entitled to one Of two periods of paternity leave, the total of which must IIOt 
exceed 52 weeks, as follows: 

(a) all unbroken period of up to ODe week at tJ1C time of the birth of tJle child; 

(h) a further unbroken period of up to 5 J w{'cks in order to he the primary care-giver of a 
child (to be known as "extended paternity leave"). 

(2) An entitlement to paternity leave under subsection (I) is subject to the following <.Jualifi­
cations: 

(a) an employee is not entitled to any lC'ave if he does not have at least 12 JlIonths of 
continuous service with his employer immediately preceding the date on which the leave 
would otherwise be first due to commence; 

(h) the entitlement to extended paternity Icave is reduced by such period of maternity Icave 
taken by the employee's spouse; 
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(e) extended paternity leave cannot be taken concurrently with maternity leave; 

and 

(cl) patemity leave cannot extend beyond the child's first birthday. 

(3) Paternity leave is unpaid leave. 

(4) An employee must, when applying for patemity leave, produce to his employer a 
certificate from a legally qualified medical practitioner which names the employee's spouse and 
states that she is pregnant and tile expected date of birth or the date on which the birth took 
place. 

(5) An employee must, at the request of the employer, in respect of the conferral of extended 
paternity leave, produce to the employer within a reasonable lime--

(a) a statutory declaration which states-

(i) that tile employee is seeking tile leave to become the primary care-giver of a child; 

and 

(ii) the particulars of any period of maternity leave sought or taken by his spouse; 

(h) a statutory declaration which states that for the period of the leave the employee will 1I0t 
engage in conduct inconsistent with his contract of employment; 

and 

(e) such otller information prescribed by tile regulations. 

(6) Subject to complying with any other relevant provision as to the taking of annual leave or 
long service leave, an employee may, instead of or in conjunction with paternity leave, take any 
annual leave or long service leave (or any part. of it) to which he is entitled. 

(7) Paid sick leave or other paid absences (other than accrued annual leave or long service 
leave) are not available to an employee during his absence on patemity leave. 

Notice requirements 
12. (l) An employee must, not less than to weeks prior to each proposed period of leave, give 

the employer notice in writing stating the dates on which he proposes to start and finish the 
period or periods of leave. 

(2) An employee is not in breach of subsection (I) if his failure to comply is caused by-

(a) the birth occurring earlier than the expected date; 

(b) the death of the mother of the child; 

or 

(e) other compelling circumstances. 
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(3) TIle employee must notify his employer of any change in the information provided 
pursuant to section 1 t within two weeks after the change takes place. 

Variation and c~mcellation of leave 
13. (J) The following provisions apply in relation to the variation of paternity leave (but not 

so as to extend ~Ul entitlement beyond the limits set by section 11): 

(a) the leave may be lengthened once by the employee giving to the employer not less than 
14 days notice in writing stating the period by which he requires the leave to be 
lengthened; 

or 

(b) the leave may be lengthened or shortened by agreement between the employer and the 
employee. 

(2) Extended paternity leave, if applied for but not commenced, is cancelled should the 
pregnancy of the employee's spouse terminate otherwise than by the birth of a living child. 

(3) Paternity leave may be cancelled by agreement between the employer and the employee. 

Return to work after paternity leave 
14. (I) An employee must confirm his intention to return to work by notice in writing to the 

employer given not less than four weeks before the end of a period of extended patemily leave. 

(2) An employee, on returning to work after patemity leave, is entitled to tbe position which 
he held immediately before commencing patemity leave. 

(3) If the position no longer exists but there are other positions available which the employee 
is qualified for and is capable of performing, he is entitled to a position as nearly as possible 
comparable in status and pay to that of his former position. 

(4) An employer who does not make available to an employee a position to which the 
employee is entitled under this section is guilty of an offence. 

Penalty: Division 8 fine. 

Effect of paternity leave on employment 
15. Absence on paternity leave does not break the continuity of service of an employee hut is 

not to be taken into account in calculating the period of service for the purpose of any other 
entitlement. 

Termination of employment 
16. (1) An employee on patemity leave may terminate his employment at any time during the 

period of leave by notice given in accordance with any relevant award or industrial agreement or, 
if no such award or agreement exists, by notice given in accordance with the regulations. 

(2) An employer must not tcmlinate the employment of an employee on the ground of his 
absence on paternity leave, but otherwise the rights of an employcr in relation to termination of 
employmcnt are not affected by this Part. 
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(3) An employer who terminates the employmcnt of an employee in contravention of 
subsection (2) is guilty of an offence. 

Penalty: Oivision 7 fine. 

Part IV-Adoption LCal'c 

Interpretatiun 
17. In this Part. unless the conu"ary intention appears-

"adoption" includes the placement of a child with a person in anticipation of, or for the 
purposes of, adoption: 

"child" means a child under the age of five years who is placed with an employee for the 
purposes of adoption. other than a child or stcp-child of the employee or of the spouse of thc 
employee who has previously lived with the employee for a continuous period of at least six 
months: 

"government authority" means a person or agency prescribed as a government authority for the 
purposes of this definition: 

"relative adoption" means the adoption of a child hy a parent, a spouse of a parent or another 
relative. being a grandparent, brother. sister, aunt or uncle (whether of the whole blood or half 
blood or by marriage). 

JWgibility for leave 
18. (J) Subject to this schedule, an employee is entitled to one or two periods of adoption 

leave, the total of which must not exceed 52 weeks, as J()lIows: 

(a) an unbroken period of up to tluee weeks at the time of the placement of the child; 

(h) an unbroken period of up to 49 weeks in order to be the primary care-giver of the child 
(to be known as "extended adoption leave"). 

(2) An entitlement to adoption leave under subsection (I) is subject to the following qualifica­
tions: 

(a) an employee is not entitled to any leave if he or she does not have at least 12 lTIonths of 
continuous service with his or her employer immediately preceding the date on which he 
or she desires to commence adoption leave; 

(h) extended adoption leave cannot be taken concurrenlly With adoption leave taken hy tile 
employee's spouse; 

(c) the entitlement to extended adoption leave is reduced by such period of extended 
adoption leave (if any) taken hy tile employee's spouse; 

(d) adoptioJl leave cannot extend beyond the child's fifth birthday; 

and 

(e) extended adoption leave cannot extend beyond the first annivers<uy of the initial place­
ment of the child. 
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(4) An employee must, at the request of the employer. in respect of the conferral of adoption 
leave, produce to the employer within a reasonable time---

(0) a statement from a government authority confirming details of the date. or presullIed date. 
of adoption; 

(IJ) in the case of extended adoption leave, a statutory declaration which states--

and 

(i) that the employee is seeking the leave to become the primary care-giver of an 
adopted child; 

and 

(ii) the particulars of any period of extended adoption leave sought or taken by his or 
her spouse; 

(c) such other infomlalion prescribed by the regulations. 

(5) Subject to complying with any relevant provision as to the taking of annual leave or long 
service leave. an employee may, instead of or in conjunctioJl with adoption leave, take any 
annual leave or long service leave (or any part of it) to which he or she is entitled. 

(6) Paid sick leave or other paid ahsences (other than accrued annual leave or long service 
leave) arc not available to an employee during his or her absence on adoption leave. 

No.ke rNluirement 
19. (I) On receiving notice of approval for adoption purposes, an employee mllst notify the 

employer of the approval and within two months of the approval must further notify the 
employer of the period or periods of adoption leave the employee proposes to take. 

(2) In the case of a relative adoption. the employee must so notify tbe employer on deciding to 
take a child into custody pending an application tor adoption. 

n) An employee must. as soon as the employee is aware of the expected date of placement of 
a child for adoption purposes. but no later than 14 days before the expected date of placement, 
give notice in writing to the employer of that date, ami of the date of commencement of any 
period of short adoption leave to be taken. 

(4) An employee must. at least 10 weeks before the proposed date of commencing any 
extended adoption leave. give notice in writing to the employer of the date of commencing leave 
and the period of leave to be taken. 

(5) An employee is not in breach of this section if his or her 1~lilure to comply is callsed by-

(0) lhe requirement that the employee accept earlier or later placement of the child; 

(IJ) the death of his or her spouse; 

or 
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(d other compelling circumstance. 

Variation and cancellation of leave 
20. (J) The following provisions apply in rclation to the variation of adoption lcave (but not 

so as to extend an entitlement beyond the limit set by section 18): 

(a) extended adoption leave may be lengthened once by the employee giving the cmployer 
not less than 14 days notice in writing stating the period by which he or she requires the 
lcave to be lengUlencd; 

or 

(IJ) the leave may be lengthened or shortened by agreement between Ule employer and the 
employee. 

(2) The following provisions apply in relation to the cancellatioll of adoption leave: 

(a) leave, if applied for but not commenced, is cancelled should the placement of the child 
not proceed; 

(h) if, after the commencement of any adoption Icavc-

or 

(i) the placement of U)C child ceases; 

and 

(ii) the employee gives the employer notice in writing stating Ulat he or she desires to 
resume work, 

the employer must allow the employee to resume work witllin four weeks of receipt of 
the notice: 

(c) the leave may be cancelled by agreement between the employer and U1C employee. 

Special lea\'e 
21. (1) An employee who has received approval to adopt a child who is overseas is entitled to 

such unpaid leave as is reasonably required by Ule employee to obtain custody of the child. 

(2) An employee who is seeking to adopt a child is entitled to such unpaid leave not 
exceeding five days as is required by the employee to attend such interviews, work shops, court 
attcndanccs or examinations as are necessary as part of thc adoption procedure. 

C~) The leave under this section is to be known as special adoption leave and does not affect 
any entitlement under section 18. 

(4) Special adoption leave may be taken concurrently by an employee and his or her spouse. 

(5) Where paid leave is available to the employee, the employer may require the employee to 
take such leave instead of special adoption leave. 
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22. (1) An employee must confirm his or her intention to return to work by notice in writing 
to the employer given not less than four weeks before tJle end of a period of extended adoption 
leave. 

(2) An cmployee, on returning to work aftcr adoption leave, is entitled to the position which 
he or she held immediately before cOlmnencing adoption leave. 

(3) If the position no longer exists but there are other positions available which the employee 
is qualified for and is capable of performing, the employee is entitled to a position as nearly as 
possible comparable in status and pay to that of his or her former position. 

(4) An employer who does not make available to an employee a position to which the 
employee is entitled under this section is guilty of an offence. 

Penalty: Division 8 fine. 

Effect of adoption leave on employment 
23. Absence on adoption leave does not break the continuity of service of an employee but is 

not to be taken into account in calculating the period of service for tJle purpose of any other 
entitlement. 

Tenninution of employment 
24. (l) An employee on adoption leave may terminate his or her employment at any time 

during the period of leave by notice given in accordance with any relevant award or industrial 
agreement or, if no such award or agreement applies, by notice given in accordance with the 
regulations. 

(2) An employer must not terminate the employment of an employee on the ground of his or 
her absence on adoption leave, but otherwise the rights of an employer in relation to tefmination 
of employment are not atTected by this Part. 

(3) An employer who terminates tJle employment of an employee in contravention of 
subsection (2) is guilty of an offence. 

Penalty: Division 7 fine. 

Part V-4'art-Time Work 

Interpretation 
25. In this Part, unless the contrary intention appcars-

"former position" means the position held by an employee immediately before commencing 
leave or part-time employment under this schedule, whichever first occurs, or. if such position 
no longer exists but there are other positions available for which the employee is qualified and 
the duties of which he or she is capable of performing, a position as nearly as possible 
comparable in status and pay to tJlat of the position first-mentioned in this definition: 

"part-time work" meruls work of a lesser number of hours than constitutes full-time work 
under the relevant award or agreement, but does not include casual or temporary work. 
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Entitlement 
26. An cmployee may. wilh the agreement of his or her employer-

(a) in the case of a female cmployee-

(i) work part-time in onc or more periods while she is pregnant where part-time 
employment is, because of the pregnancy, necessary or desirable; 

(jj) work part-time in onc or more periods at any time from the seventh week after she 
has given birtll to a child until the ch~ld's second birthday; 

(Hi) work part-time in one or more periods at any time from the date of the placement of 
a child with tlle employee for adoption until the second anniversary of that date; 

(b) in the case of a male employee-

(i) work part-time in one or more periods at any time after his spouse has given birtll to 
a child until the child's second birthday; 

(ii) work part-time in one or more periods at any time from the date of the placement of 
a child with tlle employee for adoption LUltil the second anniversary of that date. 

Effect of pal·t-time work on employment 
27. Despite any award, iudustrial agreement or contract to the contrary, part-time work under 

this Part does not break the continuity of service of an employee. 

Annual le~lve--tr~lIIsitiollal arrangements 
28. (1) An employee working part-time under this Part is to be paid for and lake any annual 

leave accrued in respect of a period of full-time employment, as if the elllployee were working 
full-time in the class of work the employee was performing as a full-time employee immediately 
before commcncing part-time employment wuler this schedule. 

(2) A rull-time employee is to be paid for and take any aJlTlual leave accrued in respect of a 
period of part-time employment under this }'art as if the employee were working part-time in the 
class of work the employee was performing as a part-time employee immediately before 
resllming full-time work. 

(3) By agreement between the employer and the employee, the period ovcr which leavc is 
taken under subsection (2) may be shortened to Ihe cxtcnt nccessary for the employee to receive 
pay al the cmployee's current full-time ratc. 

Sick leuve-lransitional arrnngements 
29. (l) An employee working part-time under this Part is 10 have sick leave entitlements 

which arc applicable to the work concerned (including any entitlement accrued in respect of 
previous full:-time employment) converted into hours. 

(2) When any such sick leave enlitlement is taken, whether as a part-lime employee or as et 

full-time employee, it is to be debited on the basis of the ordinary hours that the cmployee would 
have worked during the period of absence. 
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30. (I) Bcfore commencing part-lime work under this Part thc cmployer and cmploycc must 
agrec-

(a) that thc employee may work part-timc; 

(h) on the hours to bc worked by tlle employee, thc days on which thcy will bc workcd and 
commcncing timcs for thc work; 

and 

(c) 011 the classification applying to thc work to be perfomlcd. 

(2) 'DIe agrccmcnt may also stipulatc thc pcriod of part-timc cmploymcnt. 

(3) Thc terms of the agrecment may be varied by consent. 

(4) The tcrms of thc agreement or any variation must bc reduced to writing and retained by 
the cmployer. 

(5) A copy of UIC agrcemcnt and any variation must be providcd to thc employec by the 
employer. 

Overtime 
31. An employcr may request, but not rcquire, an employee working part-time undcr this Part 

to work ovcrtime. 

Nature of part-time work 
32. Thc work to be performed part-time need not be the work performed by the employec in 

his or her former position hut must be work otherwise pcrformed under any relcvant award. 
industrial agreement or conlract. 

I>ro rah. entitlements 
33. Subject to thc provisions of this Part and the matters agreed in thc part-time work 

agreement, part-time work is to be in accordancc with the provisions of any award. industrial 
agreemcnt or contract applicable to the work concerned. which are to apply pro rata. 

Return to former position 
34. If the employec is currently cmployed hy thc clllployer on a full-time basis. thc part-time 

work agrecment may provide that thc cmployee has a right to return to that fuH-time position. 

Terminntion of employment 
35. The employment of a part-time employee under this Part Illay be terminated in accordance 

with the provisions of this Part bUl must not be terminated by the employer because the 
employee has excrcised or proposes to exercise any rights arising undcr this Part or has enjoyed 
or proposes to cnjoy any benefits arising under this Part. 

Penalty: Division 7 fine. 
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Amendment of the .i4:mployees Registry Offices Act 1915 
38. The Employees Registry Offices Act 1915 is <lllJended-

(0) by striking out from section 2(1) the definition of "inspector" and substituting the 
following definition: 

and 

"inspector" means <111 inspector appointed under the Industrial Relations Act (S.A.) 
1972, and includes the Chief Inspector of Factories:; 

(b) by striking out from section 2( I) the definition of "association" and substituting the 
following definition: 

"association" luts the same meaning as in the Industrial Relations Act (SA.) 1972:. 

Amendment of the Long Senice Leave Act 1987 
39. The Long Sef1'ice Leave Act 1987 is amended-

(0) by striking out from section 3(1) the definition of "agreement" and substituting 1l1e 
following definition: 

"agreemellt" me,ms-

(0) an industrial agreement within the meaning of the Industrial Relations Act 
(S.A.) 1972; 

or 

(b) a certified agreement within the meaning of the Industrial Relatiol/s Act 1988 
of the Commonwealth:; 

(h) by striking out from section 3(1) the definition of "award" and substituting the following 
definition: 

"award" includes-

(0) an award or order of the Industrial Commission; 

(b) an award or order of the Australian Industrial Relations Commission:; 

(c) by striking out from section 3(1) the definition of 'Jllspector" and substituting the 
following definition: 

"inspector" means <111. inspector appointed under the Industrial Relations Act (SA.) 
1972:; 

(d) by striking out from section 3( I) the definition of "registered association" and substituting 
the following definition: 
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(a) an association registered under Part IX of the Industrial Relations Act (SA.) 
1972; 

(b) an orgruli7.3tion registered under the Industrial Relations Act 1988 of the 
Common wealth:; 

(e) by striking out from section 3(1) the definition of "related corporations" and substituting 
the following defmition: 

"related corporatiolls" merulS corporations-

(a) that are related to each other for the purposes of the Corporations Law: 

or 

(b) that have substantially the srune directors or arc under substantially the same 
management: : 

en by striking out from section 13(5) "The I"dustrial Conciliation and Arbitration Act, 
1972" and substituting "The Industrial Relations Act (SA.) 1972"; 

and 

(g) by striking out paragraph (b) of section 16 and substituting the following paragraph: 

(b) an award made under the Industrial Relations Act 1988 of the Commonwealth. 

Revision of penalties 
40. The principal Act is further amended as indicated in the schedule. 
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PfU'vjsion amended 

Seclion 88(8) 

Sed ion 154(2) 

Section 156(1) 

Section 15"1( 1 ) 

Section 158(1) 

SectiOR 159(1) 

Sectioll 159( 3) 

Scdion 159(4) 

Sedion 159(5) 

Scctiun 159(7) 

Sect ion 160 

Secl;OJI 161(2) 

Sef:tiflD 162( I) 

Sectioll 163( I) 

Section 164( I) 
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SC11E1)ULH 

nuwamended 

Strike (lut "Division 8 line" and .ubstilule "Uivi.i"n 7 

fine" 

Strike out .. tlivi.~ion 8 fine" and "1I"",titute "divi"i"" 7 

fine" 

Strike out "Division R fine" and substitute "Div;',;,," 7 

fillet' 

Slt'ike oul "J)ivision 8 line" and Ruh"ti,tule "Divi"i.,., 7 

fille" 

Strike ",ut "DiviR;on 9 fille" and substitule "l)ivi.ioll 8 

fine" 

Strike oul "Division 8 fine" and substitute "Division 7 

fine" 

Strike out "Division 8 fille" and substitule "Division ., 

line" 

Strike out "Division R fille" and .1I".tilute "l)ivision 7 

title" 

Strike out "Diviscitln 9 fille" and substitute "Divj"i"1I8 

finc" 

Strike out "J)ivi"iOll 10 fine" and 8ubslitut,e "Division \} 

fine" 

Slrike '''1' "Division 8 fincH "nd slIb"Ii'lute "I)iv;.ion 7 

fine" 

Strike oo,t "Div;s;on 10 fine" ""d .1I",.lilulc "Divi";",, <) 

fine" 

Strike (Jul "Division 8 fjlle" and sub"titu,tc "l);v;"ion 7 

fille" 

Strike out "Divi.ion <) fine" and sub"tiulle "Division 8 

lille" 

Slrike out "Divi",on R fine" and "ub"tilllle "Diyi"i"n 7 

fitle" 
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