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No. 1265. 

An J\ct to provide for the Construction of a I<ailvvay 
from Kielpa to Mangalo Hall, and for other 
purposes, 

[Assented to, N ove1nber I6tlz, I9I6. J 

B]1J it Enacted by the (:Jovernor of the State of South Australia, 
with the advice and consent of the Parliament thereof, as 

follows: 

l. 'fhis Act n1ay be cited as the "Kielpa to Mangalo Jiall Short title. 

]{ail \V ay Act, 191 ()." 

2. 'Jhe .A .. cts mentioned in the Schedule, so far as the same are Incorporation with 

severally applicable to the purposes of this .A.et and not inconsistent other ~\ds. 
\vith this Act, but 'vith the exceptions stated in the Schedule, are 
incorporated "vith this Act. 

3. 'l'he South Australian Rail\vays Con1missioner (hereinafter Power to eoustrutt 

referred to as " the Commissioner '' ) may- rail way. 

1. construct a rail,vay (hereinafter referred to as "the said 
rail,vay ") from Kielpa, in the hundred of Smeaton, on 
the railway authorised by the Darke's Peak Rail way No. 982 of 1909. 

Act, 1909, to ~Iangalo Hall, as the said rail,vay is 
delineated in the plan deposited in the office of the 
Surveyor-General in Adelaide, signed "J. C. B. Moncrieff, 
Chief Engineer for Railways," and dated the twenty-third 
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day of October, nineteen hundred and sixteen, or as the 
said railway is delineated in any plans so deposited after 
the passing of this Act pursuant to any la'" for the time 
being in force as to the deposit of such plans ; 

n. construct all proper 'vorks and conveniences connected 
'vith, or for the purposes of, the said railway, or any part 
or parts thereof, or of the said railway and any other 
rail,vay or railways; and 

111. maintain the said railway and all such 'vorks and con-. 
ven1ences: 

Pro\'ided that in case the !louses of Parliament are not sitting 
when any plans and books of reference as to the said railway 
are deposited in the office of the Surveyor .. General under section 9 
of the Rail,vays (]la uses Act, 187 6, the Cornmissioner may make 
deviations under the said section before causing copies of such 
plans and books of reference to be laid before Parliament; but such 
copies shall be laid before both Houses of Parliament 'vithin fourteen 
days after the next sittings of such Houses respectively . 

. 4. ( 1) 1"he Commissioner shall call for tenders for the construc­
tion of the railway, to be sent in \\~ithin such time, to such place, and 
to be upon and subject tu such ter1ns, conditions, and provisions as 
he deems advisable, and may accept or reject any tender ; and he 
may construct the rail\vay himself if no tender for the construction 
thereof is accepted. 

(2) 'The Commissioner, if he thinks proper, may, for the purpose 
of constructing the said railway, contract by petty contracts or on 
piecework rates for the construction of any part or parts thereof. 

(3) Notwithstanding anything in this Act, the Commissioner may 
construct the said rail,vay in sections, as he may find convenient, 
instead of as one 'vork, and in that case subsection ( l) hereof shall 
apply in respect of each such section. 

(4) All payments in respect of any contract entered into by the 
Commissioner for the construction of the rail,vay or any section thereof 
shall be made in cash, and not by Inscribed Stock, 1'reasury Bills, 
or any other forrn of Government security. 

5. 'fhe gauge of the said rail,vay shall be three feet six inches, 
and the rails to be used in the construction thereof shall be of iron or 
steel, and of the 'veight of not less than forty pounds to the yard. 

6. 'Ihe Commissioner may detuand for the use of the said railway, 
and in respect thereof, and for the carriage of goods, stock, minerals, 
mails, parcels, and passengers thereon, and for the loading and 
unloading of goods, minerals, mails, and stock, such fares, tolls, 
charges, and rates as are from time to time fixed by the Commis· . 

s1oner, 
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sioner, in manner prescribed by any Act or Acts under \vhich the 
()ommissioner may fix fares, tolls~ charges, and rates in respect of 
the rail,vays under his control. 

7 •. i\Jl fares, tolls, rents, dues, charges, rates, and sums of money 
'v hi eh are received under authority of this Act shall be paid, in 
such 1nanner as is prescribed by the (-J·overnor, to the 'freasurer of 
the said State for the public purposes of the said State. 

8. vVhen any land is purchased or taken by the Co1nmissioner 
for the 11urposes of this Act, or the Commissioner exercises, 'vith 
respect to any land and for such purposes, the powers conferred by 
any of thP Acts incorporated 'vith this .A.ct, or any land is alleged 
to be injuriously affected by the constructing of the said rail,vay 
or any ·\vorks or conveniences authorised by this Act, if the 
amount of co1npensation to be paid to any o'vner of such land is not 
determined by agreement in writing, signed by or on behalf of 
such O\Vner and the C~o1nn1issioner, within t\venty-one days after 
the Commissioner has given notice to such owner, as required by 
section 1 t5 of the I.;ands Clauses Consolidation ... ~et, that he re­
quires to purchase or take such land~ or that he desires to have 
the co1npensation for the exercise of the said po,vers or for the 
injurious affection fixed, as the case 1nay be, the amount of com­
pensation shall be deter1nined by arbitration in the following 
manner:-

1. 'l'he (Joinmissioner may give notice in 'vriting to such o'vner 
of his intention to have the compensation settled by arbitra­
tion, and tnay, by the same or a subsequent notice in 
'vriting to such owner, nominate and appoint an arbitrator 
to act in the reference on behalf of the ()ommissioner: 

11. Such o'vner n1ay, within twenty-one days after the giving 
of such notice appointing an arbitrator, give notice in 
'vriting to the Commissioner agreeing that such arbitrator 
shall be sole arbitrator, or nominating and appointing 
another arbitrator to aet in the reference on behalf of such 
o'vner: 

111. Each such notice nominating and appointing an arbitrator, 
or agreeing to the appointment of a sole arbitrator, shall 
be deemed a submission to arbitration on the part of the 
party by whom the san1e is given; and after the giving 
of any such notice neither party shall have power to 
revoke the appointment thereby made or such submission 
'vithout the consent in 'vriting of the other party, nor 
shall the death of either party operate as a revocation: 

TV. Unless such o'vner, 'v1thin t'venty.onc days after the giving 
by the (;ommissioner as aforesaid of notice nominating and 
appointing an arbitrator, gives 11otice to the Con:mis­
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sioner as provided by paragraph I r. hereof, agreeing that 
such arbitrator shall be sole arbitrator or notninating and 
appointing another arbitrator, the c;ommissioner lnay 
appoint the arbitrator nominated and appointe<l by hin1 to 
act on behalf of both parties ; and such arbitrator shall 
proceed to hear and determine the matter and shall give 
his award determining the price and con1pensation (if any) 
to be paid: 

v. All the provisions of sections 26 to 35 inclusive of the 
Lands Clauses Consolidation Act shall, rnutatis rnutandis. 
apply with respect to the arbitration and the determination 
of the compensation : 

vi. No notice, appointment, or award n1ade under this section 
shall be set aside or be in valid for irregularity or error in 
matter of form : 

v n. Every award under this section of arbitrators, or of a single 
arbitrator (in a case where it is agreed, as 1nentioned in 
paragraph 11. hereof, that an arbitrator shall be the sole 
arbitrator, or \Vhere a single arbitrator is empowered by 
this section to give an award)., or of an umpire, shall be 
final: Provided always that 'vhere an arbitrator or umpire 
has misconducted himself the Supreme Court or a Judge 
thereof may remove him, and that where an arbitrator has 
misconducted himself, or an arbitration or a\vard has been 
improperly procured, the said Court or a Judge thereof 
may set the award aside : 

VIII. A submission to arbitration under this section shall have the 
same effect as if it had been tnade an order of the Supren1e 
Court; and an a\vard under this section may, by leave of 
the Supren1e Court or a Judge thereof, be enforced in the 
same n1anner as a judgment or order of the said (~ourt to 
the same effect: 

1 x. In this section-

(a) the word "owner" includes, with respect to any land, 
any person having any estate or interest (legal or 
equitable) in the land, or any easement, right, 
po,ver, or privilege in, under, over, affecting, or in 
connection with the land, or bv the Lands Clauses 
Consolidation Act enabled ·to sell and convey, 
transfp,r, release, assign, or otherwise assure such 
estate, interest, easement, right, power, or privi­
lege; and 

(b) the word '' land" includes any estate or interest (legal 
or equitable) in land, and any easement, right, 
or privilege in, under, over, affecting, or jn connec­
tion with land. 

9. No 



7o GEORGII V, No. 1265. 

Kielpa to Mangalo Hall Railway Act.-1916. 

9. No work shall be proceeded with or expenditure incurred Parlia~entary 

d h. A ·1 1 · h · • h h ll h authortty neceFsary. un er t 1s et unt1 a reso ut1on aut or1s1ng t e same s a ave 
been carried by both Houses of Parliament. 

In the name and on behalf of His Majesty, I hereby assent to 
this Bill. 

H. L. GALWAY, Governor. 

THE 
B-1265 
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1'II~~ SCHEDUl,E. 

Ordinance No. 6 of 184 7 .-The Lands Clauses Consolidation Act, except 
sections 9, 12 to 17 inclusive, 21 to 25 inclusive, 38 to 62 inclusive, 64 to 68 
inclusive, 110, 114 to 120 inclusive, 136, and 137. 

Act No. 26 of 1855-6, being an Act to amend the Lands Clauses Consolidation 
Act, except sections 1, 4, and 6. 

Act No. 202 of 1881.-The Lands Clauses Consolidation Amendment Act, 
1881, except sections 5 to 11 inclusive. 

Act No. 1035 of 1911.-The Lands Clauses Consolidation Further Amendn1ent 
Act, 1911. 

Act ~o. 1163 of 1914.-The Lands Clauses Consolidation Further Amendtnent 
Act, 1914. 

Ord1nance No. 7 of 1847.-The Railways Clauses Consolidation Act. 

Act No. 6 of 1858, being an Act to amend the Railways Clauses Consolidation 
Act. 

Act No. 32 o£ 1876.-The Railways Clauses Act, 1876. 

Act No. 414 of 1887 .-The South Australian Railways Cmnmissioners Act, 
1887. 

Act No. 5i2 of 1891.-The South Australian Railways Commissioners Act 
Amendment Act, 1891. 

Act No. 612 of 189~!.-The South Australian Railways Con1missioners Act 
Amendment Act, 1894. 

Act No. 912 of 1906.-The South Australian Railways Commissioners Further 
Amendment Act, 1906. 

Act No. 988 of 1909.-The South Australian Railways Commissioners Act 
Amendment Act, 1909. 

Act No. 1144 of 1913.-The South Australian Railways Commissioners Act 
Amendment Act, 1913. 

Adelaide: By authority-, R. E. E. RooERs, Government Printer, North Terrace. 




