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No. 2409.

An Act to empower the State Bank of South Australia to

make loans for fencing and water piping, to repeal

the Loans for Fencing and Water Piping Act, 1930,

to amend the Vermin Act, 1931-1936, and for other
purposes.

[ Assented to 1st December, 1938.]

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

1. This Act may be cited as the ““ Loans for Fencing and
Water Piping Act, 1938 .

2. This Act shall come into force upon a day to be fixed by
proclamation. |

3. (1) The Loans for Fencing and Water Piping Act, 1930, |
18 repealed. -

(2) The Vermin Act, 1931-1936, is amended in the manner
shown in the schedule.

4. In this Act—

“ bank ”’ means the State Bank of South Australia :
‘ fencing material ’ includes wire netting :

* fixed rate ”” means the annual rate of interest fixed under
section 18 which is in force when the loan in
question is made :

“ mortgage ”’ includes any mortgage, lien, charge or
encumbrance of any land or interest in land for secur-
ing money or money’s worth whether subsisting at
law or equity and also includes a lien over the docu-
ment of title to any land :
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“ mortgagee ”’ means any person from time to time
deriving title under a mortgage :

“ owner ”’ means—

(a) the registered proprietor under The Real Property
Act, 1886-1936, of any estate of freehold in
possession :

(b) as regards land not under The Real Property Act,
1886-1936, any person who is seised of any
estate of freehold in possession, or if the said
estate is subject to redemption under anﬁ
mortgage, the person who upon payment of a
moneys secured by such mortgages would be
entitled to a conveyance of such an estate:

(¢) asregards land belonging to the Crown, any person
who has agreed to purchase the land from the
Crown or is the lessee of the land under any
lease granted by the Crown,
but does not include a mortgagee in possession :
“ repealed Act” means—

(a) the Loans for Fencing and Water Piping Act,
1930-1936 :

(b) the Loans for Fencing Acts, 1919 to 1930 :

(¢) Divisions II., ITI., and IV. of Part V. of the Vermin
Act, 1931-1936 :

(d) Divisions II., III., and IV., of Part VI. of the
Vermin Act, 1914 :

(e) Divisions I. and II. of Part VI. of the Vermin Act,
1905.

8. (1) The bank may make loans to owners for fencing
material and water piping as provided by this Act.

(2) All such loans shall be made out of moneys provided by
Parliament for the purpose.

6. (1) Any owner may make application to the bank fora
loan for the supply of any fencing material or water piping.

(2) Every application shall—
(a) be signed by the applicant :
(b) describe shortly the land owned by the applicant, and
state the acreage thereof :

(c) state whether the land of the applicant is charged with
any mortgage and state the amount of any such mort-
gage and the name and address of the mortgagee :

(d) give an estimate of the fencing material or water
piping required by the applicant :
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(e) state that the applicant undertakes to pay to the bank
in each year one-twentieth part of the value of all
fencing material or water piping supplied to him
by the bank, together with interest at the fixed
rate on the balance for the time being unpaid :

(f) contain an undertaking by the applicant to erect upon
his land all fencing material supplied to him to the
satisfaction of and within the time required by the
bank or, as the case may be, to lay down in or upon
his land or in or upon any road all water piping

- supplied to him to the satisfaction and within the
time required by the bank :

(9) contain such other matters as are prescribed.

(83) Any application in respect of any land of which there is

‘more than one owner shall be made by all the owners.

7. (1) Every application shall be verified by the solemn
declaration of the person or persons making the application.

(2) Any person who wilfully makes any false statement in any
application shall be deemed to be guilty of wilful and corrupt
perjury.

8. (1) Before considering any such application with respect
to any land the bank shall, in the cases hereinafter mentioned,
give notice in writing to the mortgagee under any mortgage of |
the land, and shall consider any representations which are,
within one month after the giving of the notice to any such
mortgagee made to the bank by the mortgagee. The bank
shall give notice as aforesaid to the mortgagee under any
mortgage of the land which is registered under The Real
Property Act, 1886-1936, and shall also give notice to every
other mortgagee under any mortgage of the land (not registered
a8 aforesaid) whose name is stated in the application.

(2) If the consent in writing of any such mortgagee to
the granting of the loan is forwarded to the bank, the bank need
not give notice to that mortgagee as provided by this section.

(3) If any such mortgagee does not consent to the granting of
the loan, the bank shall not grant the loan if it considers that the
granting of the loan will prejudicially affect the security of the
mortgagee.

(4) If the application is made by the registered proprietor
under The Real Property Act, 1886-1936, of a life estate of
freehold in possession, the bank shall, before considering the
application, give notice in writing to every person who is
registered under The Real Property Act, 1886-1936, as the
proprietor of any estate of freehold in remainder in respect
of the said land and shall consider any representations which

are, within one month after the giving of the notice to any
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such person, made to the bank by such person. If the consent
in writing of any such person to the granting of the loan is
forwarded to the bank, the bank need not give notice to that
person as provided by this subsection.

9. (1) The bank may, subject to such terms and conditions as
the bank thinks fit, grant a loan to any applicant to the extent
of the whole or any part of the loan for which application is
made. The amount of the loan shall be the net cost to the
bank of the fencing material or water piping, as the case
may be, supplied as provided by this section.

(2) If any loan is granted, the bank shall cause to be supplied
to the applicant fencing material or, as the case may be,
water piping.

(3) When supplying fencing material or water piping to
an applicant, the bank shall give notice in writing to the
applicant, specifying the value thereof, and requiring him,
within a time to be specified in the notice, to erect the fencing
material on or, as the case may be, lay down the water piping
in or upon, the land or road in respect of which it is supplied,
shortly describing the land or road.

10. (1) In any case where an application for a loan is made
in respect of land held under a pastoral lease and the loan is
required for the purpose of erecting a dog-proof fence or vermin-
proof fence or for making a fence a dog-proof fence or a vermin-
proof fence, the bank may, on the recommendation of the Pas-
toral Board, instead of supplying fencing material, advance to
the applicant a sum equal to the cost of supplying the fencing
material at the port or railway station nearest the land.

(2) No sum shall be paid under this section until fencing
material costing the amount of that sum has been actually
utilised by the applicant in erecting the fence or making the
fence a dog-proof fence or a vermin-proof fence to the satisfac-
tion of a Government inspector.

(3) In this section “dog-proof fence” and ‘ vermin-proof
fence” have the meanings given to those terms by the Vermin
Act, 1931-1936.

11. (1) The value, as specified in the notice given pursuant to
section 9, of all fencing material or water piping supplied to an
applicant or, as the case may be, the amount advanced to the
- applicant pursuant to section 10, shall be deemed to be a loan
to the applicant and shall be repaid to the bank in twenty
equal yearly instalments with interest at the fixed rate on the
balance thereof for the time being remaining unpaid. Every such
yearly instalment, together with interest as aforesaid, shall be
due and payable by the owner for the time being of the land in
Tespect of which the loan was made, on the first day of February
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in every year, the first of the said instalments to be due and
payable on the first day of February next after the granting
of the loan to the applicant.

(2) When any yearly payment required by this section is not
made before the first day of May next after the day upon which
the same is required to be made, that part thereof which
represents principal shall bear interest, at a rate per annum being
one pound per centum in excess of the fixed rate calculated from
the date whereon the same became payable until actual pay-
ment, and the said interest shall be added to and form part of
the yearly payment. The bank may, in any case it thinks fit,
remit payment of the whole or any part of the said interest.

(3) The said yearly instalments as they become due and pay-
able, with interest as aforesaid, may at any time be recovered
by action in any court of competent jurisdiction by the bank
as a debt due to the bank from the owner for the time being
of the land in respect of which the loan was made.

(4) Any loan may, at the option of the owner of the land,
be repaid at any time sooner than is in this Act provided, or
be repaid in larger instalments.

12. (1) The yearly instalments payable in respect of any loan
(whether the loan is made under this Act or under any repealed
Act), as they become due and payable (whether before or after
the commencement of this Act), and the interest thereon, shall
be, and until paid, shall remain, a charge on the land in
respect of which the loan is made.

(2) If any such loan was made before the commencement of
this Act, the charge shall be a first charge on the land in
respect of which the loan was made.

(3) If any such loan is made after the commencement of
this Act in respect of any land comprised in a Crown lease
or an agreement for-sale and purchase with the Crown, the
charge shall be a first charge on such land. ’

(4) If any such loan is made after the commencement of
this Act in respect of any land (other than land such as is
described in subsection (3)) and the mortgagee under every
mortgage of the land which is registered under The Real
Property Act, 1886-1936, or the Registration of Deeds Act,
1935, consents to the granting of the loan and to the charge
being a first charge on the land, the charge shall be a first

~charge on such land. If every such mortgagee does not con-

sent to the granting of the loan and to the charge being a first
charge on the land, the charge on the land shall be subject to
every mortgage of the land which is registered under The Real
Property Act, 1886-1936, or, as the case may be, the Registra-
tion of Deeds Act, 1935, prior to a memorandum of the charge
being indorsed or a memorial of the charge being regisiered as
provided by section 13.




*-»—--—- —

Loans for Fencing and Water Piping Act, 1938.

(5) Any mortgagee of any such land, upon default being
made by the owner in the payment of any instalment under
any loan or any interest thereon, or any part thereof, may
pay the same to the bank, and any such payment when so
made shall be deemed to be added to and to form part of
the principal sum secured by the mortgage of the mortgagee,
and shall be subject to the provisions, powers and remedies ex-
pressed or implied or exercisable in respect of the mortgage or
of any debt or liability thereby secured.

13. (1) Forthwith upon any land being charged with a loan

made under this Act (whether pursuant to section 12 or section titi

15) the bank shall give notice in writing thereof to the Registrar-
General who shall indorse or cause to be indorsed on the
appropriate folio of the register book or register of Crown leases
a memorandum of the charge specifying the nature of the
charge. -

(2) If any land is charged with any loan made under any
repealed Act and a memorandum relating to such charge does
not appear upon the folio of the register book or register of Crown
leases relating to the land, the bank shall, within six months
after the commencement of this Act, give notice in writing
thereof to the Registrar-General who shall indorse or cause to be
indorsed on the appropriate folio of the register book or register
of Crown leases a memorandum of the charge.

(3) If any default is made in the payment of any instalment
of any loan or any interest thereon, or any part thereof, the bank
shall have in respect of the land referred to in the memorandum
of charge, the same powers of sale as are given by The Real
Property Act, 1886-1936, to a mortgagee under a mortgage in
respect of which default has been made in the payment of the
principal money or interest or any part thereof, and for such
purpose the balance of the loan then unpaid shall be deemed
to be the principal money secured by the charge.

(4) If any loan is apportioned as provided by section 14, the
bank shall give notice in writing thereof to the Registrar-
General who shall indorse or cause to be indorsed on the appro-
priate folio of the register book or register of Crown leases a
memorandum of the apportionment.

~(5) Upon any loan being fully repaid to the bank or upon any
charge being removed from any land pursuant to section 15.
the bank shall give notice in writing thereof to the Registrar-
General who shall indorse or cause to be indorsed on the
appropriate folio of the register book or register of Crown leases
a memorandum of the removal of the charge.

(6) If any land charged with any loan is not under The Real
Property Act, 1886-1936, the board shall register in the General

Registry Office a memorial of the charge, apportionment thereof,
- or discharge thereof, as the case may be.
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(7) The bank shall, in the cases aforesaid, pay to the
Registrar-General such fees as are fixed from time to time by
the Registrar-General. All such fees shall be paid to the
bank by the applicant owner except in the case of the fees pay-
able in respect of indorsements made pursuant to subsection (2).

(8) The provisions of this section shall apply notwithstanding
the provisions of The Real Property Act, 1886-1936.

14, (1) Where any land is charged with any loan made
under this Act or any repealed Act, the bank may, by notice
in writing, apportion the loan charged upon the land, and any
arrears thereof, between different portions of the land so charged.

(2) After a day to be fixed by the bank the respective portions
of the land shall be charged as provided by section 12 with such
proportion of the loan and arrears thereof, and with respect to
such future instalments, together with interest at the fixed
rate on the balance thereof for the time being unpaid,
as is fixed by the bank but with no other portion of the loan,
arrears, and future instalments and interest.

(8) The provisions of section 8 shall, mutatis mutandss,
apply to any application to the bank to apportion a loan.

15. (1) Upon the application of any owner whose land is
charged with any loan under this Act or any repealed Act, the
bank may, by notice in writing, authorise the owner to remove
the fencing material or water piping in respect of which the loan
was made to any other land specified by the bank of which the
applicant is the owner.

(2) In any such case the owner shall remove the fencing
material or water piping and erect the fencing material upon or,
a8 the case may be, lay down the water piping in or upon the
land specified by the bank.

(8) After a day to be fixed by the bank the land in respect |
of which the loan was made shall cease to be charged with the
loan as provided by section 12, but the land specified by the bank
shall be charged with the loan as provided by section 12.

(4) The provisions of section 8 shall, mutatis mutandrs, apply
to any application under this section.

16. (1) If any loan is made under this Act or any repealed
Act in respect of any land comprised in a Crown lease or an
agreement for sale and purchase with the Crown, and the lease
or agreement is cancelled or is otherwise determined, no instal-
ment of principal or interest thereon shall be required to be
paid in respect of the loan which is payable during the period
from the cancellation or determination of the lease or agreement
until the land is again held under lease or agreement as aforesaid.
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U

(2) Upon the land being again comprised in a Crown lease or
agreement for sale and purchase with the Crown, the Liability to
make payments in respect of the loan shall be revived and
the land shall be charged with the loan as provided by section
12. A period equal in length to the period mentioned in
subsection (1) shall be added to the period within which the loan
is required by or pursuant to this Act to be repaid; and every
instalment of principal and interest thereon which would have
been payable on some date during the period during which
payment is suspended, shall be payable upon the corresponding
date in the added period ; and the suspension shall not alter
the dates upon which the other instalments of principal and
interest thereon fall due. :

(8) The Treasurer may, on the recommendation of the bank,
declare that no interest shall be chargeable during the period
during which payment is suspended under this section. If no
such declaration is made, interest at the fixed rate during the
said period on the amount of the loan at the time of the can-
cellation or determination shall be capitalized and shall be paid
to the bank within such time and upon such terms as the bank
thinks fit.

(4) Upon the land being again leased or agreed to be sold and

purchased as before mentioned, the owner of the land shall pay
~ to the bank the instalments required by or pursuant to this Act
. or any repealed Act to be paid in respect of the loan in manner
- provided by this section, as if the lease or agreement aforesaid
had not been cancelled or determined.

(5) Notwithstanding any other provision of this Act, the
bank, on the recommendation of the Land Board, or, in the case
of land held under pastoral lease, on the recommendation of the
~ Pastoral Board, may, in any case where a lease or agreement

aforesaid is cancelled or determined (whether so cancelled or

determined before or after the commencement of this Act) and
the land comprised therein is again held under lease or agreement
as aforesaid, fix the amount which shall be paid by the owner in
payment of the loan (including any arrears of instalments or
Interest payable before the said cancellation or determination)
' at an amount equal to the value of the fence or water piping, as

the case may be, at the time the land is again leased or agreed
to be sold. The amount so fixed shall be paid by such equal
annual instalments as are fixed by the bank spread over
the remainder of the term of the loan or for such other period
as 18 fixed by the bank, together with interest at the fixed rate
on the balance of the said amount for the time being unpaid.
The balance (if any) between the amount of the loan and any
arrears of instalments or interest, and the amount fixed as afore-
said, shall cease to be payable or recoverable.

105



106

Power to
remove
material,

Of, 1088, 1930,
8. 20.

Power of

bank to fix the
rate of Interest
on loans.

1988, 1930,

s, 31.

Capitalization
of arrears,

Fees to bank,

Provision for
past advances.

Loans for Fencing and Water Piping Act, 1938.

(6) This section shall apply to loans made under this Act, to .
loans made under any repealed Act to any occupier, and to
loans made under any repealed Act which by virtue of section 21
of this Act, are payable to the bank.

17. (1) When any money is due to the bank under any loan
made under this Act or any repealed Act in respect of any
fencing material or water piping, the bank may enter upon any
land and remove the fencing material or water piping. The bank
may again dispose of the fencing material or water piping as
provided by this Act or may sell the same.

(2) In any such case the amount payable under the loan
shall be deemed to be reduced by the value of the fencing
material or water piping so removed. For the purposes of this
subsection the value aforesaid shall, if the fencing material or
water piping is again disposed of for the purposes of a loan
under this Act, be the amount of the loan granted in respect
thereof and, if the fencing material or water piping is sold, be
the amount realised from the sale, less, in each case, any
costs incurred in the removal and any sale thereof.

18. (1) The bank may, from time to time, by notice published
in the Gazette, fix the annual rate of interest to be paid oun loans
made by the bank under this Act, and may, in like manner,
annul any rate so fixed. ’

" (2) Any rate so fixed shall come into force on the fourteenth
day after the date of the Gazette in which the same is published,
and shall continue in force until the fourteenth day after the

date of the Gazette in which the notice annulling the same is
published.

19. If any payment in respect of any loan under this Act or
any repealed Act is in arrear, the bank may capitalize the arrears
which represent interest. In any such case the amount in
arrear which represents principal and the amount so capitalized
shall be paid to the bank within such time and upon such terms
as the bank thinks fit.

20. Before granting any application under this Act the
bank may require payment by the applicant of such inspection
fees as the bank deems necessary and of any fees payable
pursuant to section 13.

21. (1) In this section and section 22 * advance ~’ means any
advance for fencing material or water piping made before the
commencement of this Act by any district council or vermin
board to any person pursuant to any repealed Act, and in
respect of which any amount is due at or will become due
after the commencement of this Act.
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(2) At the commencement of this Act every advance shall
cease to be repayable to the district council or vermin board b
which it was made and shall be repayable to the bank.

(3) Every such advance shall, subject to this Act, be repayable
to the bank to the same amount and in the same instalments
and shall bear interest at the same rate and shall be subject to
the same payments as would be the case if the advance continued
to be repayable to the district council or vermin board.

(4) The lLiability to pay the said instalments, interest and other
payments shall be upon the occupier to whom the advance was
made by the district council or vermin board and, if such person
ceases (whether before or after the commencement of this Act)
to be the occupier of the land in respect of which the
advance was made, shall be upon the owner for the time being of
the land in respect of which the advance was made.

(5) The provisions of this Act (so far as applicable) shall
apply to every such advance as if it were a loan under
this Act, and every such advance shall (so far as the provisions
of this Act are applicable) be deemed to be a loan under this
Act.

(6) Every district council and vermin board to which, at the
commencement of this Act, any such advance was payable shall
forward to the bank all records in the possession of the district
council or vermin board relating to the advance.

(7) If in any case the records of any district council or
vermin board do not clearly show the amount outstanding
(whether of principal or interest) of any advance, the bank
may, by notice in writing, fix that amount. The notice
and any variation thereof made by the bank shall be final and
binding upon all persons.

22. As between the bank and every district council and

vermin board to which any advance or advances were repayable
at the commencement of this Act, the following provisions shall
apply :—

(i.) The bank shall, with respect to all advances made by

every such district council or vermin board
ascertain—

(a) the amount representing arrears and the
unpaid balances of principal which
immediately before the commencement of
this Act is outstanding as between the
district council or vermin board and all
persons to whom advances have been made
by the district council or vermin board ;
and
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{b) the amount representing arrears and the
unpaid balances of principal which immedi-
ately before the commencement of this
Act is outstanding as between the bank
and the district council or vermin board in
respect of all the loans from which the
said advances were made :

(ii.) If the total amount repaid after the commencement
of this Act by the said persons to the bank in
payment of the arrears and the unpaid balances of
principal outstanding at the commencement of this
Act in respect of the advances made by any
district council or vermin board is in excess of
the total amount ascertained pursuant to sub-
division (b) of paragraph (i.) the Treasurer may
pay any such excess to the district council or
vermin board :

(iii.) Any amount so paid to any district council or vermin
board shall be paid out of the general revenue
without any further appropriation than this section.

23. (1) All advances made pursuant to section 35 of the
Loans for Fencing and Water Piping Act, 1930-1936, or Division
IV. of Part V. of the Vermin Act, 1931-1936, or any corresponding
provision of any other repealed Act, shall continue, subject to
this Act, to be repayable to the bank to the same amount and
in the same instalments, and shall bear interest at the same
rate and shall be subject to the same payments as would be
the case as if this Act had not been passed.

(2) The provisions of this Act shall apply to every such
advance as if it were a loan under this Act, and every such
advance shall be deemed to be a loan under this Act.

24. If an applicant does not, within the time specified in any
notice given pursuant to section 9, duly use the fencing material
or water piping supplied in fencing on or, as the case may be,
laying down water piping in or upon the land or road in respect
of which the same was supplied, to the satisfaction of the bank,
the bank may undertake and carry out the said fencing or laying
down the water piping. The cost to the bank of so doing
shall be deemed to be added to the amount of the loan and
shall, with interest at the fixed rate on the balance for the
time being unpaid, be repaid in such instalments as are fixed
by the bank.

25. (1) Any notice to be given under this Act to any person
shall be duly given if—
(o) served on him personally :

(b) left at his usual or last known place of abode or business
in the State :
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(c) served on any person resident on the land in question ;
or
(d) sent by post in a prepaid letter addressed to the

person at his usual or last known place of abode or
business. ' ‘

(2) Where there is more than one owner of the same land,
service upon any one of them in manner aforesaid shall be
deemed service upon all.

(3) Any person to whom any such notice is required to be
given may, by words or conduct, waive the same.

26. The Governor may make regulations—

(a) prescribing forms for the purposes of this Act:

(b) prescribing the kind of fences to be erected in pur-
suance of this Act :

(¢) prescribing the kinds of water piping to be laid down
in pursuance of this Act :

(d) prescribing the manner and conditions of erecting
such fences or laying down such water piping :

(e) generally for carrying the purposes of this Act into
effect.

27. In any proceedings where it is desired to prove the
amount of any payments due at the time of the proceedings or
thereafter payable in respect of any loan made under this Act
or any repealed Act, an itemised statement of account certified
by the bank to be correct shall be prima facie evidence as to
the amount.

28. Any owner who does not, within fourteen days after
service upon him by the bank of a notice requiring him to repair
a fence erected upon his land under the provisions of this Act
or any repealed Act, or any gate in any such fence, or to keep
any such fence or gate clear of sand, rubbish, or other accumu-
lation, or to repair any water piping laid down in or upon his
land under the provisions of this Act or any repealed Act, duly
comply with the notice, shall be guilty of an offence against
this Act and liable to a penalty not exceeding twenty pounds.

29. Any person who—

(@) fails to comply with a notice given pursuant to section
9; or

(b) uses any fencing material or water piping supplied to
him by the bank for any purpose other than the
purpose for which it was so supplied ; or

—
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(c) expends any advance made to him under section 10,
or any part thereof, for any purpose other than the
purpose for which the advance was made,

shall be guilty of an offence against this Act and liable to a pen-
alty not exceeding twenty pounds.

rooiags 30. All proceedings in respect of offences against this Act
foroffences.  shall be disposed of summarily.

In the name and on behalf of His Majesty, I hereby assent
to this Bill.
W. DUGAN, Governor.
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THE SCHEDULE.

AMENDMENTS TO THE VERMIN ACT, 1931-1936.

Provision Affected. How Affected.

Seotion 53 ..ecevvnanenn. P phs (a), (b), and (¢) of subsection (2) of section 53,
and the words “ as well a8 to0 ” in the said subsection
are repealed.

Section 168 ............ . | The definition of “ special area ” is repealed.

Section 169 ........ +eos« | Section 159 is repealed.

Part V.—Divisions II., IIL.,
and IV.

Section 215 ...... resrsans

Sections 222, 223, 224, 224a,
and 224b.

Sections 245 and 246 ......
Section 256 .. ..coevensnnn

Divisions I1., IIL and IV. of Part V. are repealed.

After the word “ Act > in the second line the words * or
the Loans for Fencing and Water Piping Act, 1938 ”
are inserted, and after the word * Act ” in the last line
the words * or the Loans for Fencing and Water Piping
Act, 1938, as the case may be ” are inserted.

Sections 222, 223, 224, 224a, and 224b are repealed.

Sections 245 and 246 are repealed.
Section 256 is repealed. S
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