
142 

Shon title. 

Commencement. 

Amendment of 
s.4-
Arrangement. 

Insenion of new 
Pan VA. 

Preliminary. 

ANNO TRICESIMO SEXTO 

ELIZABETHAE 11 REGINAE 
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********************************************************* 

No. 34 of 1987 

An Act to amend the Marine Act, 1936. 

[Assented to 23 April 1987] 

The Parliament of South Australia enacts as follows: 

1. (1) This Act may be cited as the "Marine Act Amendment Act, 
1987". 

(2) The Marine Act, 1936, is in this Act referred to as "the principal 
Act". 

2. This Act will come into operation on a day to be fixed by procla­
mation. 

3. Section 4 of the principal Act is amended by inserting after the item: 

DIVISION IV-COURT OF MARINE INQUIRY 

the items: 

PART VA-INTERNATIONAL CONVENTIONS 
DIVISION I-PRELIMINARY: 

DIVISION I1-PREVENTION OF POLLUTION FROM SHIPS CONVENTION 
(SHIPS CARRYING OIL OR USING OIL): 

DIVISION Ill-PREVENTION OF POLLUTION FROM SHIPS CONVENTION 
(SHIPS CARRYING NOXIOUS LIQUID SUBSTANCES IN 
BULK): 

DIVISION IV-REGULATIONS. 
w 

4. The following Part is inserted after section 125 of the principal Act: 

PART VA 
INTERNATIONAL CONVENTIONS 

DIVISION I-PRELIMINARY. 

125a. (1) In this Part, unless the contrary intention appears­
"Annex I" means Annex I to the Prevention of Pollution from 

Ships Convention: 
"Annex 11" means Annex 11 to the Prevention of Pollution 

from Ships Convention: 
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"Australian fishing vessel" has the same meaning as in the 
Pollution of Waters by Oil and Noxious Substances Act, 
1987: 

"pleasure vessel" means a pleasure vessel as defined by the 
Pollution of Waters by Oil and Noxious Substances Act, 
1987: 

"Prevention of Pollution from Ships Convention" has the same 
meaning as "Convention" has in the Pollution of Waters 
by Oil and Noxious Substances Act, 1987: 

"trading ship" means a trading ship as defined by the Pollution 
of Waters by Oil and Noxious Substances Act, 1987. 

(2) This Part applies to-

(a) a trading ship proceeding on an intra-state voyage; 

(b) an Australian fishing vessel proceeding on a voyage other 
than an overseas voyage; 

and 

(c) a pleasure vessel. 

DIVISION II-PREVENTION OF POLLUTION FROM SHIPS CONVENTION 
(SHIPS CARRYING OR USING OIL) 
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125b. (1) Except insofar as the contrary intention appears, an Interpretation. 

expression that is used in this Division and in the Prevention of 
Pollution from Ships Convention, including Annex I but not including 
any other Annex to that Convention, (whether or not a particular 
meaning is assigned to it by that Convention) has, in this Division, 
the same meaning as in that Convention. 

(2) For the purposes of this Division, a ship shall not be taken 
to comply with the provisions of Annex I if it does not comply the 
regulations and orders referred to in section 125c. 

125c. (1) The regulations may make provision for and in relation 
to giving effect to Regulations 13 to 19 (inclusive) of Annex I. 

(2) Without limiting the generality of subsection (1), regulations 
made for the purposes of that subsection may empower the Minister 
to make orders with respect to any matter for or in relation to which 
provision may be made by the regulations by virtue of this section. 

(3) Orders made in pursuance of regulations made under sub­
section (1) are subject to disallowance by Parliament. 

(4) Sections 10, 11 and 12 of the Subordinate Legislation Act, 
1978, apply in relation to orders made in pursuance of regulations 
made under subsection (1) as if references in those sections to regu­
lations were references to such orders. 

(5) Unless the contrary intention appears, expressions used in 
orders made in pursuance of the regulations made under subsection 
(1) have the same meaning as in this Division. 

(6) Orders made in pursuance on the regulations made under 
subsection (1) shall be read subject to this Act and the regulations 

Regulations to 
give effect to 
Regulations 13 to 
19 (inclusive) of 
Annex I. 
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and so as not to exceed the power conferred by this Act and the 
regulations to the intent that where such orders would, but for this 
subsection, have been construed as being in excess of the power 
conferred by subsection (1) and the regulations, they shall be deemed 
to be valid orders to the extent that they are not in excess of that 
power. 

(7) Where an order made in pursuance of the regulations made 
under subsection (1) is inconsistent with a provision of this Act or 
the regulations, the latter shall prevail and the former shall, to the 
extent of the inconsistency, be of no force or effect. 

12Sd. Where, on receipt of declarations of survey in respect of 
a ship, the Minister is satified that the ship is constructed in accord­
ance with the provisions of Annex I, the Minister may, whether or 
not the ship is required by Annex I to be constructed in accordance 
with those provisions, issue in respect of the ship a ship construction 
certificate in the prescribed form attesting such compliance. 

12Se. (1) Where the construction of a ship in respect of which 
a ship construction certificate issued under section 125d is in force 
is altered, or such a ship is damaged, in a manner which affects its 
compliance with the provisions of Annex I, the master or owner of 
the ship shall, within seven days after the construction of the ship is 
altered or the ship is damaged, as the case may be, give a notice in 
writing of the alteration or damage to such person, and in such form, 
as are prescribed and, if the notice is not so given, the master and 
the owner of the ship are each guilty of an offence punishable upon 
conviction by a fine not exceeding-

(a) if the offender is a natural person-$I 000; 

or 

(b) if the offender is a body corporate-SS 000. 

(2) Where a notice required to be given under subsection (I) is 
not given within the period referred to in that subsection, the follow­
ing provisions of this subsection have effect-

(a) the obligation to give the notice continues, notwithstanding 
that that period has expired, until the notice is given; 

(b) the master and the owner of the ship are each guilty of a 
separate and further offence in respect of each day dur­
ing which the notice is not given, being a day after the 
expiration of that period; 

(e) the penalty applicable to each such separate- and further 
offence is a fine not exceeding-

(i) if the offender is a natural person-$I 000; 

or 

(ii) if the offender is a body corporate-SS 000. 

(3) Where the Minister has reason to believe that-

(a) the report of a surveyor concerning a ship in respect of 
which a ship construction certificate issued under section 
125d is in force was fraudulently or erroneously made 
or obtained; 
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(h) a ship construction certificate has been issued under section 
125d in respect of a ship upon false or erroneous infor­
mation; 

(c) the construction of the ship in respect of which a ship 
construction certificate issued under section 125d is in 
force has been altered, or such a ship has been damaged, 
in a manner which affects its compliance with the pro­
visions of Annex I; 

or 

(d) the owner of the ship in respect of which a ship construc­
tion certificate issued under section 125d is in force has 
failed to comply with section 125f in respect of the ship, 

the Minister may, by instrument, cancel the certificate. 

(4) Where the Minister cancels a ship construction certificate 
issued by the Minister in respect of a ship, the certificate is of no 
force or effect after the Minister has given notice in writing of the 
cancellation addressed to the owner, agent or master of the ship and 
served in accordance with the regulations. 

(5) Where a ship construction certificate issued in respect of a 
ship is cancelled under this section, the Minister may, by notice in 
writing addressed to the owner, agent or master of the ship and served 
in accordance with the regulations, require the certificate to be deliv­
ered up to the Minister or to such other person as the Minister 
specifies, and the Minister may detain the ship until the requirement 
is complied with. 

125f. (1) The owner of a ship in respect of which a ship con­
struction certificate issued under section 125d is in force shall, at least 
once during each period that is a prescribed period in relation to the 
ship for the purposes of this section, cause the ship to be surveyed 
for the purpose of ensuring its compliance with the provisions of 
Annex I. 

(2) Where the owner of a ship in respect of which a ship con­
struction certificate issued under section 125d is in force fails to 
comply with subsection (1) in relation to the ship and to a period 
that is a prescribed period in relation to the ship, the owner is gUilty 
of an offence punishable on conviction by a fine not exceeding-

(a) if the owner is a natural person-$20oo; 

or 

(h) if the owner is a body corporate-$IO 000. 

125g. (I) This section applies to-

(a) a trading ship proceeding on an intra-state voyage; 

(h) an Australian fishing vessel proceeding on a voyage other 
than an overseas voyage; 

or 

(c) a pleasure vessel, 

that is-
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(d) an oil tanker of 150 tons gross tonnage and above; 

or 

No. 34 

(e) a ship, other than an oil tanker, of 400 tons gross tonnage 
and above. 

(2) The master of a ship to which this section applies shall not 
begin a voyage unless there is in force in respect of the ship a ship 
construction certificate. 
Penalty: $10 000 or imprisonment for 4 years, or both. 

(3) The owner of a ship to which this section applies shall not 
permit the ship to begin a voyage unless there is in force in respect 
of the ship a ship construction certificate. 
Penalty: (a) if the offender is a natural person-$IO 000, or impris­

onment for 4 years, or both; 

or 

(b) if the offender is a body corporate-$SO 000. 

(4) The regulations may exempt ships included in a prescribed 
class of ships from the application of subsection (1), either absolutely 
or subject to conditions. 

(S) In this section "ship construction certificate" means-

(a) a ship construction certificate issued under section 12Sd; 

(b) a ship construction certificate issued under section 267B of 
the Navigation Act; 

(c) a ship construction certificate issued under a law of another 
State or the Northern Territory and being a certificate 
of the kind prescribed as acceptable for the purposes of 
this Division; 

(d) an International Oil Pollution Prevention Certificate issued 
to a foreign ship under section 267C of the Navigation 
Act; 

or 

(e) an International Oil Pollution Prevention Certificate issued 
to an Australian ship under the law of a country other 
than Australia giving effect to Regulation 6 of Annex I. 

(6) The owner of a ship to which this section applies in respect 
of which a ship construction certificate is in force shall cause the 
certificate to be carried on board the ship. 
Penalty: $1 000. 

DIVISION Ill-PREVENTION OF POLLUTION FROM SHIPS CONVENTION 
(SHIPS CARRYING NOXIOUS LIQUID SUBSTANCES IN BULK) 

12Sh. (1) Except insofar as the contrary intention appears, an 
expression that is used in this Division and in the Prevention of 
Pollution from Ships Convention, including Annex 11 but not includ­
ing any other Annex to that Convention (whether or not a particular 
meaning is assigned to it by that Convention) has, in this Division, 
the same meaning as in that Convention. 
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(2) For the purposes of this Division, a ship shall not be taken 
to comply with the provisions of Annex 11 if it does not comply with 
the regulations and orders referred to in section 12Si. 

12Si. (1) The regulations may make provision for and in relation 
to giving effect to Regulation 13 of Annex 11. 

(2) Without limiting the generality of subsection (1), regulations 
made for the purposes of that subsection may empower the Minister 
to make orders with respect to any matter for or in relation to which 
provision may be made by the regulations by virtue of this section. 

(3) Orders made in pursuance of regulations made under sub­
section (1) are subject to disallowance by Parliament. 

(4) Sections 10, 11 and 12 of the Subordinate Legislation Act, 
1978, apply in relation to orders made in pursuance of regulations 
made under subsection (1) as if references in those sections to regu­
lations were references to such orders. 

(S) Unless the contrary intention appears, expressions used in 
orders made in pursuance of the regulations made under subsection 
(1) have the same meaning as in this Division. 

(6) Orders made in pursuance of the regulations made under 
subsection (1) shall be read subject to this Act and the regulations 
and so as not to exceed the power conferred by this Act and the 
regulations to the intent that where such orders would, but for this 
subsection, have been construed as being in excess of the power 
conferred by subsection (1) and the regulations, they shall be deemed 
to be valid orders to the extent that they are not in excess of that 
power. 

(7) Where an order made in pursuance of the regulations made 
under subsection (1) is inconsistent with a provision of this Act or 
the regulations, the latter shall prevail and the former shall, to the 
extent of the inconsistency, be of no force or effect. 

147 

Reaulations to 
give effect to 
Regulation 13 of 
Annex 11. 

12Sj. Where, on receipt of declarations of survey in respect of a ChemicaI18nker 

ship, the Minister is satisfied that the ship is constructed in accordance :~i},~~n 
with the provisions of Annex 11, the Minister may, whether or not 
the ship is required by Annex 11 to be constructed in accordance with 
those provisions, issue in respect of the ship a chemical tanker con-
struction certificate in the prescribed form attesting such compliance. 

12Sk. (1) Where the construction of a ship in respect of which Alteration. ell: .. of 

a chemical tanker construction certificate issued under section 12Sj :i:!,!,~on of 

is in force is altered, or such a ship is damaged, in a manner which ~ifi~::~ of 

affects its compliance with the provisions of Annex 11, the master or 
owner of the ship shall, within seven days after the construction of 
the ship is altered or the ship is damaged, as the case may be, give a 
notice in writing of the alteration or damage to such person, and in 
such form, as are prescribed and, if the notice is not so given, the 
master and the owner of the ship are each guilty of an offence 
punishable upon conviction by a fine not exceeding-

(a) if the offender is a natural person-$1 000; 

or 

(b) if the offender is a body corporate-SS 000. 
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(2) Without limiting the generality of subsection (1), a ship in 
respect of which a chemical tanker construction certificate is in force 
shall, for the purposes of that subsection, be taken to be damaged if 
the ship becomes unfit to proceed to sea without presenting an 
unreasonable threat of harm to the marine environment. 

(3) Where a notice required to be given under subsection (I) is 
not given within the period referred to in that subsection, the follow­
ing provisions of this subsection have effect-

(a) the obligation to give the notice continues, notwithstanding 
that that period has expired, until the notice is given; 

(b) the master and the owner of the ship are each guilty of a 
separate and further offence in respect of each day dur­
ing which the notice is not given, being a day after the 
expiration of that period; 

(e) the penalty applicable to each such separate and further 
offence is a fine not exceeding-

(i) if the offender is a natural person-$I 000; 

or 

(ii) if the offender is a body corporate-$5 000. 

(4) Where the Minister has reason to believe that-

(a) the report of a surveyor concerning a ship in respect of 
which a chemical tanker construction certificate issued 
under section 125j is in force was fraudulently or erron­
eously made or obtained; 

(b) a chemical tanker construction certificate has been issued 
under section 125j in respect of a ship upon false or 
erroneous information; 

(e) the construction of a ship in respect of which a chemical 
tanker construction certificate issued under section 125j 
is in force has been altered, or such a ship has been 
damaged, in a manner which affects its compliance with 
the provisions of Annex 11; 

or 

(d) the owner of a ship in respect of which a chemical tanker 
construction certificate issued under section 125j is in 
force has failed to comply with section 1251 in respect 
of the ship, 

the Minister may, by instrument, cancel the certificate. ~ 

(5) Where the Minister cancels a cht._ . tanker construction 
certificate issued by the Minister in respect of a ship, the certificate 
is of no force or effect after the Minister has given notice in writing 
of the cancellation addressed to the owner, agent or master of the 
ship and served in accordance with the regulations. 

(6) Where a chemical tanker construction certificate issued in 
respect of a ship is cancelled under this section, the Minister may, by 
notice in writing addressed to the owner, agent or master of the ship 
and served in accordance with the regulations, require the certificate 
to be delivered up to the Minister or to such other person as the 
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Minister specifies, and the Minister may detain the ship until the 
requirement is complied with. 

1251. (1) The owner of a ship in respect of which a chemical Ships 10 be 

tanker construction certificate issued under section 125j is in force :~=IIY. 
shall, at least once during each period that is a prescribed period in 
relation to the ship for the purposes of this section, cause the ship to 
be surveyed for the purpose of ensuring its compliance with the 
provisions of Annex 11. 

(2) Where the owner of a ship in respect of which a chemical 
tanker construction certificate issued under section 125j is in force 
fails to comply with subsection (1) in relation to the ship and to a 
period that is a prescribed period in relation to the ship, the owner 
is guilty of an offence punishable on conviction by a fine not exceed­
ing-

(a) if the owner is a natural person'-:$2 000; 

or 

(b) if the owner is a body corporate-$lO 000. 

125m. (1) Where a trading ship proceeding on an intra-state Requirement for . th . chemIcal tanker voyage IS constructed or adapted so at It can carry as cargo, or part con~truction 
cargo, in bulk any substance that, for the purposes of Part III of the certJlicates. 

Pollution of Waters by Oil and Noxious Substances Act, 1987, is a 
substance in Category A, B, C or D, the master of that ship shall not 
begin a voyage, and the owner of that ship shall not permit that ship 
to begin a voyage, unless there is in force in respect of that ship a 
chemical tanker construction certificate. 

Penalty: (a) if the offender is a natural person-$lO 000, or impris­
onment for 4 years, or both; 

or 

(b) if the offender is a body corporate-$50 000. 

(2) The regulations may exempt ships included in a prescribed 
class of ships from the application of subsection (1), either absolutely 
or subject to conditions. 

(3) In this section "chemical tanker construction certificate" 
means-

(a) a chemical tanker construction certificate issued under sec­
tion 125j; 

(b) a chemical tanker construction certificate issued under sec­
tion 267Q of the Navigation Act; 

(c) a chemical tanker construction certificate issued under a 
law of another State or the Northern Territory and being 
a certificate of a kind prescribed as acceptable for the 
purposes of this Division; 

or 

(d) an International Pollution Prevention Certificate for the 
Carriage of Noxious Liquid Substances in Bulk issued 
to a foreign ship under section 267R of the Navigation 
Act. 
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(4) The owner of a ship of the kind referred to in subsection (1) 
in respect of which a chemical tanker construction certificate is in 
force shall cause the certificate to be carried on board the ship. 
Penalty: $1 000. 

DIVISION IV-REGULATIONS 

125n. (1) The Governor may make regulations prescribing mat- Regulations. 

ters-

(a) required or permitted by this Part to be prescribed; 

or 

(b) necessary or convenient to be prescribed for carrying out 
or giving effect to this Part. 

(2) The regulations may make provision for or in relation to a 
matter by applying, adopting or incorporating either wholly or in part 
or with modifications, any regulations, rules, codes, orders, instruc­
tions or other subordinate legislation made, determined or issued 
under any other Act or under any Act of the Parliament of the 
Commonwealth. 

In the name and on behalf of Her Majesty, I hereby assent to this Bill. 

D. B. DUNSTAN, Governor 




