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AN ACT to establish Courts of Res%ent Magistrates to appoint Resident
Magistrates to confer on Justices of the Peace certain Powers until such
Resident Magistrates be appointed o provide for the Recovery of small

. 7, oy .
Debts and the Punishment of certagn Offences within the Province of

South Australia, :

»
b
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HEREAS it is expedient to create and constitute within the Province

of South Australia certain Courts having jurisdiction in all cases of
crimes or offences not amounting to a felony and’ punishable as hereinafter
mentioned and also in’ civil cases of smell value and it is necessary to limit
and define the extent and jurisdictign of such Courts :—Be it therefore
enacted by His Excellency Joun HINDI\;:ARSH Knight of the Royal Hanove.
rian Guelphic Order Captainin the Royal Navy Governorand é’ommander-
in Chief of Her Majesty’s Province of South Australia by and with the
advice of the Legislative Council thereéof that it shall be lawful for His
Excellency the Governor for the time being of the Province, and he is hereby
empowered by proclamation from time fo time as occasion may require to
define name and mark out by proper metes and

; boundaries a certain part or
portion or certain parts or portions of s the Province and to create and
constitute the same into a district or districts of the said Province. :

. 1.

IL. That it shall be lawful for His Excellency the Governor for the time

being and he is hereby required from time to time as and when any such
district or districts is or are named ‘defined marked out created and

constituted to create constitute and establish in each and every such district
a Court to be called the Court of the Resident Magistrate of the particular
district so from time to time to be n

amed defined marked out created
constituted and established as aforesaid.
III. That it shall be lawful from time to ti

| ‘ | me as and when ‘any such
Court of Resident Magistrate shall be created ¢

onstituted and established in
any
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~_any particular digtptet for Hig Excg the Governer far the time being
“to ap(foint under:th public sea] of e Colony & Magletrats 1o be called the
Resident Magistrate of the distrigi§n whioh such Court shall be so created
constituted and established: Prowgded always that until such districts be
proclaimed or until such Resident Magistrate or Magistrates be appointed as
aforesaid it shall be competent angl power and authority is here%y given to
any two or more of His Majesty’s Jystices of the eace for the said Province
to hold such Court or Courts and §o exercise in any part of this Province
such authority as a Resident Magigtrate may hold and exercise under this
Act in his particalar Courk and Matpiet. RURRIE _

IV. That each of the said Courts r&
-and such ministerial or other office#s as shall be necessary for the adminis-
tration of justice in the said Coury respectively and for the execution of
the judgments orders and process thereof and the said Resident Magistrate
and ministerial or other officers shjll from time to time be appointed and

removed from their ‘regpective ‘oﬂic%‘s in such manner as the Govarnor in
Council shall direct. ‘

V. That the said Courts resppct,iéely shall have full power and authority
to hear and determine in a summaryiway all actions plaints and suits for the

payment or recovery of any debt damages or matter not execeeding Twenty
pounds sterling and to award costs t&erein.,

VI. That if any person shall commence any action plaint or suit in any
such, Conrt where the canse of such action plaint or suit shall exceed in
amount the sum of Twenty fp.ounds‘ the said Court may proeeed therein but
in such case the judgment of the said Court shall be a full and complete bar
to the whole of such demand or cauge of action for any sum above the said
sum of Twenty pounds and be a bar:to any action plaint or suit which may
be brought thereon in the same or any other Court whatsoever: Provided
that in no case shall the sum awardled exclusive of interest at the rate of
Five per cent. and costs exceed the sgm of Twenty pounds.

- VIE. That the said Courts shall not have power and authority to hear and
determine any such action plaint or syit where the matter in question shall
relate to the title to any lands tepements or hereditaments or to where rights
in future may be bound or to any geneyal right or duty anything hereinbefore
contained to the contrary notwithstanding,

“ VHFE. That the determination and gward of said Courtsinall cases within
their respective jurisdictions shall be fipal and conclusive and may be pleaded
in bar to any and every ‘subseqqeﬁt action or suit for the sameg cause and
. such determination or award shall and may at the discretion of any such Court

be carvied into effect’ by execution vagﬁqﬁinsﬁ; goods and effects of the party or

parties against whom such determination or award shall be made : E?rovided
always that it shall be lawful and at the discretion of the said Resident

Magistrate of any such Court to awardand determine payment by instalments

and to stay any such executien for any time and. from time ta time as he may

think peasonable and just. e

EXC That all sales made of goods and effects taken in execution unden the:
autchority ‘of such, Courts shall be by pubilic auction only and after suoh netice
as the Resident Mugistrate may prescribe, o .

X. That if any action or suit for ;ql{,;'dﬁbﬁ,ﬂt sum cqrkain recguerable in
any. Cpury of Resident Magistrates ingtituted by, this. Act. shall be. eam-
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hnenced in the Supreme Court of this Provinck the plaintiff in such action
or suit shall not have or be entitled to any costsiwhatsoever and if the Judge
Mbefore whom the same action or actions shall have been brought tried or heard
M.hall certify that such debt or sum ought teo hm%e been sued for in any one
8of the said Courts of Resident Magistrates ¢hen the defendant notwith-
standing any verdict or judgment passed or given for the plaintiff shall have
bnd be eatitled to his costs and to execution for the same in like manner as if
W he verdict or judgment had been passed or given in favor of such defendant
Bor if the verdict shall have been in favor of sich defendant then he or she
®.hall have and be entitled to double costs. # C
§

XI. That no order judgment or proceeding in any such Court of Resident
#Magistrates shall be quashed or vacated for waiit of form only nor shall any
fction plaint or suit or any proceeding therein bé removed into the Supreme
#Court of this Province by any writ or process whatsoever.

XII. That all writs summons or process issued by such Courts of Resident
WMagistrates shall be executed by an officer or officers of such Court to be
felected for that duty by the Resident Magistrates in any part or place of
@his Province in the same way and manner in all respects as writs or process
pf a similar nature issuing out of the Supreme Court of this Province are or
ay be executed by the Sheriff and every such.officer shall for the purpose
@f enabling him to perform the duties of such hig office have the same powers
And authorities and alse be subject to the same liabilities as a Sheriff in the
pxercise of the duties of his office: Provided that until the forms and
egulations of the said Supreme Court be officidlly promulgated it shall be
Sompetent to the said Resident Magistrates to authorise such forms and mode
Bf procedure as may seem expedicnt and just.

XIII. That defendants shall in general be summoned only to the Courts

n cases where the cause of action has acerued in another district wherein the
plaintiff resides in which last-mentioned cases it #hall be lawful for the plaintiff
f he think proper so to do to commence and prosecute his suit in the Court
vhich shall be held for the district where he himself resides.

XIV. That until the said several districts shatl be proclaimed marked out
ind defined as aforesaid a Court or Courts whick shall be holden at Adelaide
phall have authority to decide and determine allisuits plaints actions offences
pnd misdemeanors that may arise within the said Province and cognizable
nder this Act in the said district Courts of the Resident Magistrates.

B XV. That each of the said Courts shall have such like and the same
powers of compelling the attendance of witnesses before such Courts and of
equiring and compelling the production of books and writings as are now or
hall be possessed by the Supreme Court of this Province and also that it
thall be lawful for any of the said Courts to punish in a summary way by fine
Pr imprisonment any person or persons guilty of any contempt before any
pich Court such fine in no one case to exceed T'en pounds and such im-
prisonment in no one case to exceed the period of one calendar month.

XVI That the said Resident Magistrates shall have jurisdiction witheus
ppeal in all cases wherein any person may be accused of any crime or offencé
ot amounting to a felony and which may have been committed or have

Femplaint. or aceusation on aceouns$ of such evime or offence shdll have been
[ede or as to which the place of the committal or ocouttence of such crime or
‘ offence
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vhich shall be held for the districts where they or 8ome of them reside excepting -

pecured  within the district of the Resident Magistrates before whom: @ .
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offence shall be immaterial and shall not affect the right hearing deterrina-
- tion and adjudication of such cfime or oFence : Proviged always that it shall §
not be lawful for any such Resiflent Magistrate to punish any offender in an 4
higher or. more severe manner han by fine not exceeding the amount.of T'en
pounds sterling and imprisonmgnt with or without hard labor for a period not §
~exceeding three calendar months except as to suoh crimes or offences for the
commission of which any highér or more severe punishment whether by fine
or imprisonment is or shall be provided and in which jurisdiction is or shall §
be expressly given to the said Resident Magistrates by any special law or
act of the Legislative Council tof the Province: Provided also that in all
cases of such crime or offencg as aforesaid when it shall appear that the§
crime or offence complained of is from its nature or magnitude one which
ought to be tried before a jury it shall be lawful on the application of the
rosecutor or the party accused to remand the accused until the case shall l
ave been laid before the PubKc Prosecutor and until the Public Prosecutor §
shall have elected either to renit such case for the decision of the Resident §
Magistrate or to proceed in sot?e other Court of competent jurisdiction. ‘

- XVIIL That it shall be competent for any private person to prosecute for i@
any crime or offence within th% jurisdiction of any of the Courts of Resident |
Magistrates. 2

XVIITL That in every case iff which an offence or crime shall be prosecuted|
before the Resident Magistraté of any district it shall be lawful and com.
petent for the Public Prosecutg.: to appear in Court and to take up the pro-
secution of such complaint at the public instance and thereafter to conduct
such proceeding as if it had bedn originally commenced at the public instance |
or to apply by motion to the Résident Magistrate of the district in which such §
crime or offence shall have been committed to stop all further proceedings §
in such case in order that a progecution for the same crime or offence may be
instituted at the public instancgé in some other form or Court and to which
application the said Resident Magistrate is kereby required to accede and
 thereupon to stay all further proceedings in such Court accordingly.

XIX. That the Clerks of the Peace of any district if appointed and in §
default of any ruch appointmenf then such other person or ministerial officer
as may be appointed for that purpose by the Governor for the time being
shall conduct all public prosecitions in all cases of crimes and offences cog-
nizable and to be tried by the Courts of the said Resident Magistrates in
their respective districts and that in all cases whether civil or eriminal the
witnesses on both sides shall deliver their evidence vira voce in open Court
and such evidence shall be taken down in writing by the Kesident Magistrate

- or Magistrates in such manner #s to them may seem expedient or necessary
for the ends of public justice. “;

XX. That every Resident Magistrate shall hold a Court and enquire of all
causes of actions crime or offenge which shall be brought before him and of
which jurisdiction is hereby gi\gen to him in the Court Room of his district
or place on one day of the week 2t least or oftener as occasion may require,

XXI. That it shall be lawful for the Judge of the Supreme Court of this
Province for the time being and from time to time to make and prescribe such
other forms rules orders and reghlations touching and concerning the manner
and form of proceeding in such:Courts not herein provided for as shall be
‘necessary-for giving full effect to:the jurisdiction of the said Courts and that in
the absence of the Judge of the said Supreme Court such Resident Magistrate
or the Bench of Magistrates for #his purpose three to be a quorum shall have

. power
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power to make such other necessary forfns rules orders_ and regulations
as may be necessary for giving due com dete and immediate effect to this
Act but with this restriction nevertheless | hat such forms rules orders and
regulations chall only obtain during the absence of the J udge of the Supreme
Court and shall be laid before him for his approval immediately upon his
return to the Province and unless disallowed by him shall continue in full
force and elect. *
i
XXIL That for the purpose of giving effect to the judgments decrees
orders and sentences of the Couri or Coufts of Resident Magistrates from
time to time to be created constituted and teblisked as aforesaid scch Court
and Courts shall be and are hereby declared to be Courts of Record.

5
XXIIL Tha: the Court and Courts of ‘Res
after from time te time created constituted and establiched by virtue of the
powers and authorities hereinbefore contaiped shall have cognizance of and
the said Resident Magistrate or Resident’Magistrates to be from time to
time hereafter appointed to sit therein shall have jurisdiction and are hereby

empowered to hear determine adjudicate aud conviet in all cases whereby
e law of the realm any one

ident Magistrates to be here-

any Act or Acts of the Province or by the statut

or more Magistrate or Magistrates J ustice or Justices of the Peace aye
enabled and empowered to hear determine adjudicate and conviet in g
summary way and so and in such manner and with a like extent of powers as
such Magistrate or Magistrates Justice of Justices ot the Peace is or are
thereby enabled and empowered to hear determine adjudicate and convict.

(Sigled)  J. HINDMAKSH,
: Governor,
November 17th, 1837. :
Passed in: Council,
(Signed) GEO. STEVENSON, %
: Clerk of Council. :
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