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OQODINJNOE enacted by the Governor of South Australia, with the advica. - | .-
d consens of the Legislative Coungil thereof. L R
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To amend ¢he Laws relating tg. Masters and Servants. e
N . ' ,

2
N,
\\\

Y

Bevey

; N . (23rd July, 1847.] : ) .
f W] HEREAS it is expedient to ma_}:e further provision to CLISUTE Preamble; ’

the fulfilment of Lngagements and for the determination of _
Visputes between Masters and Servantsw S ~
. i ‘\_\ : ' - .
Be 11 TiEREFORY ENAcTED by THE (fovERNoR of South Australia, '
"th the advice and con: . at of TiE Legisuative Couscit thereof: S
. THat from and after the passing hereof, an Ordinance passed on the Repeal of & Viet,, , -+ '
“Uteenth cay of November, One thousand eight hundred and forty. Ne.1o. oL
&, intitaled “ An Act for the Summary determination of Disputes- .« | ] |
“between Masters and Sexvants,” shall be -and the same is hereby . . . ;
“pealed and this Ordinance shall’ mmence and take effect. SN e ;
' -’_-1, o h N I ""i..- - \ .
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penishment for Sgr-
vantsnot eptesing ine

- Mo service according

1o agteement, absent-
ing themselves, or

© puilty of neglect, mise

conduet, or misdes
mesnor,

.

“Justices may imprie

son or abate wages.

Servants  obtaiving

. money uunder pree

tence of service, or
advapces of wages bea
youd the amount ace
tually earned, may be
sentenced to imprie
soument, with or
without hard labour,
for any period not

" exceeding 3 months,

-

.
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-
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.
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II. Axp BE 17 ExactED, that if any Person shall contract with

\ - Y ’ J" . - *
arother to serve him as a Servan! ior any time whatsoever, or in

any manner, and shall not enter into or cciamence his service ac.”
cording to his Contract (such Contract being in waiting), or having

entcred into such service, shall absent himself thercirom before
the term, of his Contract (whether such Contract shall be in writing
oi 1ot in writing), shall be completed, or neglect to fulfil the same, ox
be guilty of any Misconduct or ‘Misdemeanor in the execution
thereof, or otherwise respecting thie same, then and in every such
case it shall and may be lawful forjany Two or more Justices of the
Peace, on conviction, to commit every such Offender to the House
"of Correction, there to remain for a reasonable time, not ex-
ceeding Three calendar months;’ or in lieu thereof, to punish
%1’8 said Offender "by abating the whole or any part of his
.yvages., . : BN ok a .

!

.““

.

[

III. Axp wHEREAs many Persons hire or engage themselves as,

Servants, and obtain money or goods as an advance on account of
the Wages or Salary at which they:have so engaged or hired them-
sclves, under the preternce that they require such money or goods,
either to cnable them to pay the expences of their travelling to the

place at which they have so hired ‘or engaged to work or serve, or -

for some other purpose; and after having so obtained such money
or goods, either neglect or refuse to go to the place at which they
were so hired or engaged to sexve ;3 or. having obtained money or
_goods as an advance of Wages or Salary beyond the sums actually
carned, refuse or neglect to complete the term of service, or to per-
form or complete the work or labour for which they have agreed:

Bz 1t Exacrep, that if any Person whio shall enter into any Agrecment .

either written or parol, to serve as a' Servant for any time or period
whatsoever, at and for any Wages or Salary whatsoever, or to do,
perform, finish, or; complete -any work, job, or employment what-
soever, taken in task, by the piece or in"gross, shall, under pretence
of requiring the same to enable him to pay the expence of his jowiney
to the place at which and where he has so engaged to serve, or under

any other pretence whatsoever, obtain or procure from his Master °
- any sum of money, or goods, asan advance on account of the Wages

at which he shall have so engaged to:serve, or in part of the amount
for which he shall have agreed to perform any such work, job, or
employment as aforesaid, and shall, after obtaining the same, ﬁeglect
or refuse, without reasonable excuse, forthwith to go to the place at

he had engaged to perform or-complete as aforesaid, it shall be lawiul
fox any Two or more Justices of ile Deace, on conviction, {0 commit
: D _' ‘ o : . eyery
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~which he shall have been 5o hired orfemployed to work or to serv
during the time for which he shall have agreed, or shall refuse tec;\
perform, or completeany worlk, job, or employment whatsoever, which \
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avery, person so ofiending as afor¢said to the common Gaol or
Jlous¢.of Correction, there to remain for any term not exceeding
three qalendar Months, and at the discretion of such Justices, to be
kept to h\m’d labour for the whole oX any part of the said term.

p

Sin byAcf.7/65

IV. AXD BE rt LNacTeD, that if any Servant shall wilfully or Penalty for Servants

negligentlyorwiifully

s spoiliagoriosing Proe
or pery. '

with culpabie negligence spoil or destroy any Goods, Wares, Worlk
or Materials for Work, committed to lis charge or care,
injue or lose any Cattle, Sheep, [Torses, or other Property be-
lmging to or in-the charge of hig Master, every such Servant, -
on proof thereof by or before any
Peace, shall forfeit and pay reason
« spoiled, destroyed, injured, or lost as aforesaid ; but not exceeding
the vaiue thereof, and not exceeding in any case Twenty pounds: .
ProviDED ALWAYS, that this clause shall not be deemed t
wmy case of felonious injury to Property within the meaning of
- the Statute passed in the Parliament held in the seventh and eighth

. year of the reign of IIrs Masesty King George the Fourth, intituled
“4n Act for consolidating and aniending the Laws in England
“relative to Malicious Injuries to. AI’rc‘iperty." :

wo or morc Justices of the
le Damages for such Property

o apply to Proviso.

C .

all cases of Wages or Money Recorery of Wages. -

V. AxD pE 17 ENAcCTED, that in
ue for Work not excecding Thirty! Pounds which shall be due
ud payable to any Servant, it shall be lawful for any Two or
more Justices of the Peace to heariand determine the complaint,
wd to make such order for payment of ‘the said Wages or Money

wot exceeding Lhirty Pounds, with the costs incwred by the.
g such claim, as’shall to such Justices

o s SR -

R g s

Servant in  prosecutin
appear reasonable and just.

-

: VI PROVIDED ALWAYS AND BE IT ENACTED, that no levy shall be Proviso as to iasole
nade for r personiw Leen adjudged Insole ™ . - -
wiade for any Wages due by a personiwho has been adjudged Insole ™ s :

? ent subscquent to such WWages bicoming due: Axp that any .
¢ Person Imprisoned for non-paymentof Wages, and afterwards be-

! ming Insolvent, shall be discharged out of Custody, so far as’
‘espects the non-payment of such Wages, so soon as his Estate shall
bave been vested in the Official Assi

W Insolvency.

snee, under the Laws relating

44

oney due Servants  paid i

‘ 1 | -
VIL Axp 3p 1r Exacrep, that when any Wages or Mon
Work shall be'paid to any Servaiit by any cheque, draft, ‘order,

st

cheques, orders, or
drafls, which had beea

any Person, and the same shall dishonoured, tobe ene

. “note in writing upon any Bank, or '
: b? dishonored, no Servant shall thereby be deprived of any remedy

titled to rccover the
amount, with reasone

but - able Damages.

' Siven to him by ‘this Ordinance for the recovery of his Wages,
‘Yery such .Servant-shall be .entitled to recover such reasonable

pamagqs &8 he may haye sustained ix_'x;..consequence. of the .dish
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: i:"“‘“ﬂﬁnf; et Two or more J ustices of the Pedce to hear and determine any
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of . such cheque, dvaft, order, or mnote ; and such Damages shalj
be ‘recoverable as Wages due to such Servant :
\ ' :

-

~

" P . I
smantsmeeting with — VIIT, Axp BE 1p LExacrep, that it shall and may be lawful for any

. ——

nient . . :
Amands. - complaint of any Servant against any DMaster. for refusal of

* necessary ‘provision, or other i) -treatment whatsoever of or towards

TN e

any such Servant; and upon propf thereof upon Oath to their
satisfaction, to order and award suclhi Amends to be made to any such f
Proviso. Servant as they shall think fair and reasonable : ProvIDED that in %
: - 1o case such Amends as aforesaid shall exceed.the amount of Six
Months’ Wages of such Servant, ; o - f
Provilons ofthis Or- . IX.. AND BE 17 ExacTep, that the provisions hereinbefore con- !
{’.if:\‘.'ffu':o;ﬂmi;; tained, as well with tespect to Masters as Servants and VWorke i
for the performance men, shall be deemed to extend and apply to all Artificers, Sawyers, -
ortuk works Splitters, Sheep-shearers, and Persons engaged in mowing, reaping,. !
or getting in of Hay or-Corn, orlin Sheep-washing, and other ;
" Labourers, who shall have contracted for the performance of work at }
" -a certain price, or taken in task by tlie picce or in gross, ' :
: g : (
poly for tarbours X, AND B& It Exicrep,. that if any Person shall knowingly
ooy ls slroady o) q unlawfully employ, retain,: or :harbour any Servant already 2
. - " employed or under Contract to serve:any other Person, before the i
" determination of such Contract, every Person so offending shall, on - !
conviction before any Two or more J ustices of the Peace, for every
such offence, forfeit and pay a sum not exceeding Twenty pounds. :
z‘h’c":"‘:wfxgiﬂgﬁ a XI, AND wHEREAs Persons of the Labouring Class in the United . !
krvico in Bouth Awse INingdom,in British Colonies, in the British East India Possessions, and i
Wii. in Foreign Countries, oceasionally countract by Indenture or other Dl
" written Agrecment with Persons about:to proceed to, or actually resi.
. v .. dentin South Australia, or with the Agents of such Persons, for service i
: in the said Province: Awnp it is expedient, to prevent loss to parties ;

. ‘making advances on the faith of such Contracts, and to limit and
- .., .. declare the effect thereof in manner after-mentioned: Bg 17 Exacrep,
" that the provisions of this Ordinance shall be deemed to extend and
Provisg, ., - apply ‘to all such Contracts as last aforesaid: Provipep that no
' .« Labourer shall be compelled to serve under any such Contract
- »7 ' made out of the Province after reimbursement or tender shall
" .0l . have been made to.the Master whom he may have contracted to
©nns serve, of all sums  which may have:been defrayed or advanced . _
"y, ONL.account of the expences of the conveyance to the Province of
i the Labourer.so contracting, and his . wife and family, if any; and
"~ not in any case after the period of One year from the arrival of such
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s such provisions shall be applicable.?

L

fannsiy by Act, '
5 - 53. .
[} - . ’

mrnt or tender being- made, and in any eveni, on the expiration” V-

of One ycar fiom ang after the day of airival i the 2rovince of any
" such. Labeurer, the Contract, so far as-respects the future service of

such ‘I\,abourcr, shall determiue, and be ?‘f no force or cifect, -
. )

UM A,y

»
-

r

" Demands;.and causes of Complaint, arising out. of the relation of tees o
Master and:, Servant, whether hereinbefoye particularly provided for e
or not, shall be cognisable in 5 Sun%mary mamner before Two . . .
or more Justices of the Peace, wlo dre hereby ¢mpowered, on - |
the_-complaint\.‘of any party aggrieved, to hear and examine .
the parties or thejp Agents  and their: Witnesses upon Qath, o - - - - S
decide and determine all complaints {and to make such order: -
or award against eithey party, and to {‘f’adjudge such. satisfaction, .
damages, and costs to'the party agerieved, as in their diseretion shall. &
scem reasonable (but not exceeding the amount of Twenty Pounds ' -
unless expressly otherwise Provided) and to enforee such order an(
award if Decessary by cancelling the: Indenture o Agrecment
between the parties, or by distross and: sale of {he 8oods of the
person against whom the same’ shall be made, or in default of
suficient distress, by commitment, ag in the ‘case of g Summay :
Conviction by Justices of the\Peace: ’ROVIDED ALWAYS, that 1o poyis.
such Indenture or Agreement ‘shall be :cancelled against the cop. ) -
ient of the party in whose favour'such decision is given. ) .
3 S :

A . H ' )
=TT\ ¢ . . e
XIL\ "ANp pE 17 Exacrep, that fa] Disputes, Differences, Jurisdiotion of Jus.

°*n

.
3,

XIIL. Axp sEir Exacrep, that proceedings under this Ordie Proceedings tobe sc.
. : . .3 . cordiog to the Larre
nance shall be had and taken, and ‘a]] Conwctxons, AdjlldlCﬂ.th]lS, for reguliting Sqme
and Orders, shall be subject to appeal, it manner provided by any TAry proceediogs,
idinance or Law of the Province in force for the time being for. .

regulating Summary Proceedings before, Justices of the DPeace, so

4

[

XIV. Axp 3E 17 Exactep, that where any Contract shall have Surtners, A gents, ang
n made by, or any worlc of business’ shall be entrusted to the f:,'::‘;:’;;:j::;f““'
Wanagement or superintendence of the Agent, Overseer, oy Manager .

% any Master, and alse where Two oy more Persons sha]l calry on

VUslness a9 Partners, in every such case; respectively the like pro- =

teedings shall and may be had and made; by or against such Agent, e
Verseer, Manager, or any one or more of such Partners, and shal] = Lo
¢ 3s effectual for all the pwrposes of thig Ordinance as if the same
34 been had ang made by or against; the LPrincipal or all the . . ERR
Aers: ProvIDED that where any such proceeding shall be hag Provio, %
‘Sainst g Agent, Overseer, or Manager,’ in respect of any cause of L
“Mplaint, pot being for the personal misconduct of such, Agent,
0Verseer, or Manager, all sums of money paid or satisfied by such -

4geat, Oyey ¢ex,-or Manager by virtue ‘of any oxder of Justices» . . -
! .'.‘ - " . ' . T ) * ~.‘ :‘"‘: ‘—.. ¢ - ’-. .made e ‘.l < * 7,
' .‘o . . .T » . ;:;.\ ”' RS : ,‘: ‘ :’ . . a .
.'.' il -, . . Lo .. é'. - ‘e . N . ) ,

B .
. .
. . \
. ST, . - ¥ . . .
- . .
-, . i .
T " " " -

’

»

a

-———.

ey

Eaadie 201 SR

e,




T

P

SRR o B RN R e

|3

H

§

Asto Mlarsied “:«iman

s0d Infante.

N +

4 e ere m e i s o ———————

raade in pursuance hereof, shall bd recoverable by him against the
Master from. whom the same is adjudged to be due, or shall be

allowed to him out of any money at the time of payment, or after-

wards.in his hands, belonging to such Master. .
Y . .

Y ;
. ) kS . '

XV. Axp BE 11 Exacrep, that where any Married Woman, or

Infant under the age of Twenty-one;years, shall have cause of com-

. Plaintin any of the cases provided for Dy this Ordinance, such complaint

may be lodged, and all further proceedings thereupon had, by and
in the name of the ITusband of such Married Woman, and of the
Father or any of the kindred of any; such Infant, or of the sureties

of the Infant in\ any Indenture}of Apprenticeship, or of any

Person nominated by such Infant, if he shall not have any parent,
kindred, or surety living within the Province; and all such pro-

"ceedings shall be as éﬂ"cctua.l, valid; and binding as if such Mar-

Warrant  for ai»pro-
heasion may be issued
vithout summons,

And proceedings ray

b o shorg
&lormation.

Proviso, .

. L\'Nllcllipg
i o Prove the hande

T 5 S 51

" aul® of “Agree Agreement, unless the party against whom such Agreement is- pro-
' . " duced, shall dispute the execution thereof on the ground of forgery,
: fraud, incapacity, or other like cause; and the onus of proving such
forgery, fraud, or other like cause shall lie on the party alleging the
. 'same.~_; R \‘; AR ST
osav e LB . o XX, Axp
., ‘' . vt ’ i‘[ ' , ot “ . .
' ‘- A ’l),‘ . - ! ' .
. - - LI < N
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form of

ried Woman was sole, and such Infants were of full age, and pur-

‘sued by themselves the ren;\edies proyided by this Ordinance.

XVI. PROVIDED ALWAYS, AND BE 1T Exacrep, that any one

Justice of the Peace may, without!issuing a Swmmons, forthwith
1ssue his Warrant for the apprehension of any Person charged with

- any offence wnder this Ordinance, ivhenever good grounds for so -

doing shall be stated on Oath befor¢ him: AxD that all complaints
under this Ordinance may he heard snd determined, whether or not
any information in writing shall have * been exhibited or talken by or
before any Magistrate: I’rovipep ALWAYs, that such note or memo-
randum of the charge as is authorised to be used in the Courts of
Dolice Magistrates, pursuant to the Ordinance in that behalf, shall

be made and kept by every Justice ‘of the substance of every Com-

plaint for which a Summons or Warrant shall be issued : Provibep

ALSo, that the Justices may, if they shall think fit, require an infor-

-

. mation in writing to be laid in any case in which it shall seem to be
i Fa = .

. expedient, -

Y] Uecessary to cal]

Vitness,

A

»
.

o~

XVII, A~p BE 11 ENACTED, that it shall be lawful for any Justice
of the Peace to amend any Information, Conviction, ‘Award, Order,
or Warrant of Committment for any:offence under this Ordinance
at any time, whether before or after Conviction or Adjudication.

v

XVIIL Axp sE 1r Exacrep, that in any proceedings under

this Ordinance, it shall not be necessary to prove due execution of any
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XX, Axp 3z 11 E.\"Acmn, that all{ Fineg or
undm\this Ordinance shall be Paid!to the
on behalf of ITen MAJEs:rY, for the

support of the Govcmment therecof,
\ .

Colonial Trcasurcr, DAt e

public uses of the Province. and

: o . . .
XX. Axp'pE 1T BNy CTED, that no Confiction, Award,orOrder under No Cortionael,

this Ordiuancq nor any Adjudication made on appeal therefrom, shaj ‘

be quashed forwant of form, or removeg by Wiit of

wise, into the Supreme Court of the saifl Province ; ang no Warrant

of Commitment shall be held voiq by teason of any defect therein ;.

IROYIDED it be therein alleged that the party has been convieted, Provise, L

and that there be ‘a good and vali;d conviction to sustajn the: S

Certiorari, orother. Co

sallleo \1 .. : . L

.‘_ '
XXI. ANp 3: 17 Exiscrro, th

‘under this Ordinancg . unless the Complaint be made within ‘s
Six months from the time, the Offynce shajl have been com.
mitled, : % . .

1

1

’ A & : .
XXII. Axp pg 17 DrcLarep axp ENacTzp, that nothing in this Justices not to have
. 3 & ) . P H
Ordinance contained shall be deemed o talken to autheyise any Jus. Jurisdiction over heir

3 M ' own Servants,
as aforesaid, in any -

. tice of the Peace to exercise any such J urisdiction
all be in the Service of °

. ey ¥
case of any such Servant as aforesaid;:. who sh

any such Justice, or jn any case in which' any such Justice may be
directly interested, S § o ‘
) ) :\.‘ .' Al .
XXTIII. Axp WHEREAS thig Ordinaiice: may oft-times be of DO’ Special Magistrates

Penalties incurreq APP.”P'}:““! oPp" -

§ o ‘ , N
at ino Conviction shall be hag Limitation of Conyic

]

“ .

..
-

P

effect from the difficulty of obtaining the attendance of Two Justices 247, exercita  the - .

Powers of two Juse

NACTED, that it shal] "i‘l,i’:n‘;‘:d';' this Osdi.
e lawful for the G vernor, in the nime and on behalf of Ier 0%
Masesty, by notice published in"The G?gvernmcn{ Gazette, from time-
ime, specially to nominate such Justices of the Peace as he may -
Geem fit and Proper to exercise singly summary jurisdiction undey .

this Ordinance s and every Justice so sjiecially nominated shall and

may have ang exercise all the Jurisdiction, authority, and powers.
. Which are given to Two J ustices of the %’eace by this Ordinance, - '

XXIV. Axp WHEREAS an Ordinance Avas passed on tlie Twenty- whalersand Seamen,

. . tighth day of February, One thousang eight hundred ang forty-four, - and 8 Vies *%

3 L) . 8
“To T cgulate the Whale Fishery Service in South Austraha," in- e
Which reforence is made to the hereinbcfore first recited Ordingnce, 5 Vict, No. 10,
Md to-an Act of the Session of Parliament of the fifth’ and :

fiXth years of His late Masgsy King William the Fourth, intituleq .
“An Act 1o amend and consolidate Sthe Laws relating to the s jod - Wa, Iv, |
» Merchant Seamen of the United Kingdom, and for forming «10y - ,
an Waintaining g Register of all ithe Men engaged in that® . v
| O B e " Servicem N L
. S e s P £ . . - emoe’ ‘\‘ ]
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unless when
~shall
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now repealed :

to mean ang
de of the
and
of the scventh an

ant” shall
S,

XXVI. Axp BEIT [
nance shall be constru
. occupations herein sot

¢gislative Counei] ¢,
of July, O
nd foriy=seven.
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ACTED, {hat in the ‘sajd Ordi-
ry Service, where mention is
i inance, the same
nece; and where
» the same shal] be
ession of Parliament

o this Ordina
apply to

an Act passed in the §
d eighth

years of ITEr present Masesty, intituled ‘
nsolidate the Laws relating to Merchant .
8 a Register of Scamen.” .
; ughout this Ordinance,
uired by the context, the word  Master™
clude }';Employer, Male and Female, in
this Ordinance is intended (o apply ; and -
extend:to and include ] Agricultural ang -
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