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No. 36 of 1978

An Act to establish the Outback Areas Community Develop-
ment Trust; to prescribe its powers and functions; and for
purposes incidental thereto.

[Assented to 6th April, 1978]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART 1 PARTI
PRELIMINARY

1. This Act may be cited as the “Outback Areas Community Development stort titie.
Trust Act, 1978,

2. This Act shall come into operation on a day to be fixed by proclamation. Commence-

3. This Act is arranged as follows:— Arrangement.
PART I—PRELIMINARY
PART II—ESTABLISHMENT OF THE TRUST
PART III—POWERS AND FUNCTIONS OF THE TRUST
PART IV—FINANCIAL PROVISIONS
PART V—MISCELLANEOUS.

4. In this Act, unless the contrary intention appears— Interpretation,
“the area” in relation to the Trust means the whole of the State except—

(a) such parts of the State as lie within municipalities and districts
established under the Local Government Act, 1934-1977;

and
15
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(b) such parts of the State as lie within Aboriginal reserves:
“member”’ means a member of the Trust:

“the Trust” means the Qutback Areas Community Development Trust
established under Part II of this Act.

PART II
ESTABLISHMENT OF THE TRUST

5. (1) There shall be a trust entitled the “Outback Areas Community
Development Trust™.

(2) The Trust—

(a) shall be a body corporate with perpetual succession and a common
seal;

(b) shall be capable of suing and being sued;

(c) shall be capable of acquiring, holding, dealing with and disposing of
real and personal property;

(d) shall have the powers, duties, functions and authorities conferred
imposed or prescribed by or under this Act.

6. (1) The Trust shall consist of not less than three and not more than
five members appointed by the Governor.

(2) A member of the Trust shall be appointed for such term of office, not
exceeding three years, and upon such conditions as the Governor may determine

and, upon the expiration of his term of office, shall be eligible for re-appoint-
ment.

(3) The Governor may appoint a person to be the deputy of a member of
the Trust and that person, while acting in the absence ef that member, shall be
deemed to be a member of the Trust and shall have all the powers, authorities,

duties and obligations of the member of whom he has been appointed the
deputy. '

(4) The Governor may remove a member of the Trust from office for—

(a) any breach of, or non-compliance with, the conditions of his
appointment;

(b) mental or physical incapacity;
(c) neglect of duty;
or
(d) dishonourable conduct.
(5) The office of a member of the Trust shall become vacant if—
(a) he dies;
(b) his term of office expires;
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(¢) he resigns by written notice to the Minister;
or

(d) heis removed from office by the Governor pursuant to subsection (4)
of this section.

(6) Upon the office of a member of the Trust becoming vacant, a person
shall be appointed in accordance with this Act to the vacant office, but where the
office of a member becomes vacant before the expiration of the term for which
he was appointed, the person appointed in his place shall be appointed only
for the balance of the term of his predecessor.

7. The members of the Trust shall be entitled to receive such fees and
allowances as may be determined by the Governor.

8. (1) The Governor may from time to time appoint one of the members
of the Trust to be the Chairman of the Trust.

(2) The Chairman shall, subject to this Act, hold office as such for a term
not exceeding three years, specified in the instrument of his appointment, and
shall, at the expiration of that term, be eligible for re-appointment.

(3) If at any time the Chairman ceases to be a member of the Trust he
shall cease to be Chairman of the Trust.

9. (1) Three members of the Trust shall constitute a quorum of the Trust.

(2) The Chairman of the Trust shall preside at a meeting of the Trust at
which he is present and, in the absence of the Chairman from a meeting, the
members present shall decide who is to preside at the meeting.

(3) A decision carried by a majority of the votes of the members of the
Trust present at a meeting shall be a decision of the Trust.

(4) Each member of the Trust shall be entitled to one vote on a matter
arising for determination by the Trust and the person presiding at the meeting
of the Trust shall, in the event of an equality of votes, have a second or casting
vote.

(5) The trust shall cause accurate minutes to be kept of the business
conducted at meetings of the Trust.

(6) Subject to this Act, the business of the Trust shall be conducted in a
manner determined by the Trust.

10. (1) An act or proceeding of the Trust shall not be invalid by reason
only of a vacancy in its membership and, notwithstanding the subsequent
discovery of a defect in the appointment of a member, an act or proceeding
of the Trust shall be as valid and effectual as if the member had been duly
appointed.

(2) No personal liability shall attach to a member of the Trust for an act or
omission by him, or by the Trust, in good faith and in the exercise or purported
exercise of his or its powers or functions, or in the discharge or purported
discharge of his or its duties under this Act.
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11. (1) A member of the Trust who is in any way directly or indirectly

interested in a contract, or proposed contract, made by, or in the contemplation
of, the Trust—

(a) shall as soon as he becomes aware of the contract or proposed

contract, disclose the nature of his interest to the Trust;
and

(b) shall not take part in any deliberations or decision of the Trust with
respect to that contract.

Penalty: Five hundred dollars.

(2) Any disclosure made in compliance with subsection (1) of this section
shall be recorded in the minutes of the Trust.

(3) Where a member makes a disclosure of interest in respect of a contract
or proposed contract in accordance with this section—

(a) the contract is not liable to be avoided by the Trust on any ground

arising from the fiduciary relationship between a member and
the Trust;
and

(b) the member is not liable to account to the Trust for profits derived
from the contract.

12. (1) A document is duly executed by the Trust if it is sealed with the
common seal of the Trust and signed by two members of the Trust.

(2) An apparently genuine document purporting to have been executed
by the Trust in accordance with subsection (1) of this section shall be presumed

in any legal proceedings, in the absence of proof to the contrary, to have been
duly executed by the Trust.

13. (1) There shall be such officers of the Trust as are necessary for the
administration of this Act.

(2) Any such officer shall be appointed, and shall hold office, under the
Public Service Act, 1967-1977.

. PART III _
POWERS AND FUNCTIONS OF THE TRUST
14. The Trust shall be subject to the general control and direction of the
Minister.
15. (1) Subject to this Act, the functions of the Trust are as follows:—

(a) to carry out development projects and to provide services for local
communities within the area;

(b) to make grants and loans to community organizations within the
area and otherwise to foster the development and work of such
organizations;
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(¢) to exercise such powers, and carry out such functions of a local
governing body in relation to its area or any part thereof as may
be conferred upon, or assigned to, the Trust, under this Act;

and

(d) to carry out works to improve, or otherwise to promote or facilitate
the improvement of, communications to country districts
(whether within or outside the area).

(2) The Governor may, by regulation, declare that specified provisions
of the Local Government Act, 1934-1977, shall apply in relation to the Trust
and its area—

(a) as if the Trust were a district council, and the area of the Trust
were a district, as defined in that Act;

and

(b) with such further modifications as may be specified in the
regulation.

(3) A regulation shall not be made for the purposes of subsection (2) of
this section unless the Minister has certified—

(a) that a notice prepared by the Minister setting out the substance and
effect of the proposed regulation was published in a newspaper
circulating throughout the area at least one month before the
proposed date of the making of the regulation;

and

(b) that the Minister has considered the objections (if any) made to him
in relation to the proposed regulation.

~ (4) A regulation made for the purposes of subsection (2) of this section
shall come into force—

(a) upon the day next following the day on which the time for dis-
allowance of the regulation expires;

or

(b) upon the day fixed in the regulation as the day on which it will come
into force,

whichever is the later.
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16. (1) The Trust may delegate to any member, or officer of the Trust Delsgation by

any of its powers or functions under this Act.

(2) Any delegation by the Trust shall be revocable at will and shall not
derogate from the power of the Trust to act itself in any matter.
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PART IV
FINANCIAL PROVISIONS

17. (1) The Trust may, with the consent of the Treasurer, for the purposes
of exercising or performing its powers and functions under this Act, borrow
money from any person.

(2) The Treasurer may upon such terms and conditions as he thinks fit

guarantee the repayment on any moneys (together with interest thereon)
borrowed by the Trust under this section.

(3) Any moneys required to be paid in satisfaction of a guarantee given
pursuant to subsection (2) of this section shall be paid out of the General
Revenue of the State which is hereby to the necessary extent appropriated
accordingly.

18. (1) All moneys received by the Trust shall be paid into a fund and
applied by the Trust to the performance of its functions.

(2) Such of the moneys of the Trust as are not immediately required by
the Trust may be lodged on deposit with the Treasurer or invested in any other
manner approved of by the Treasurer.

(3) The Trust may establish such banking accounts as it thinks fit.

19. (1) As soon as practicable after the commencement of this Act the
Trust shall present to the Minister a budget showing its estimates of receipts
and payments over the balance of the financial year within which the budget is
presented and thereafter the Trust shall before the commencement of each
succeeding financial year present to the Minister a budget showing its estimates
of its receipts and payments for that succeeding financial year.

(2) The Minister may approve, with or without amendment, of any budget
presented to him pursuant to subsection (1) of this section.

(3) The Trust shall not, without the consent of the Minister, make any
expenditure that is not authorized by an approved budget.

(49) In this section—

“approved budget” means a budget that has been approved of by the
Minister.

20. (1) The Trust shall cause proper accounts to be kept of its financial
affairs.

(2) The Auditor-General may at any time, and shall at least once in each
year, audit the accounts of the Trust, and shall have and may exercise in respect
of the moneys and accounts of the Trust and the persons dealing therewith
the powers that are vested in the Auditor-General by the Audit Act, 1921-1975,
in respect of public accounts and accounting officers.
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PART V _ParT v _
MISCELLANEOUS
21. (1) The Trust shall, as soon as practicable after the end of each Asnualreport.
financial year, submit to the Minister a report upon the conduct of the affairs

of the Trust during that financial year, together with the audited statement of
accounts of the Trust for that financial year.

(2) The Minister shall cause the report and audited statement of accounts
of the Trust to be laid before each House of Parliament as soon as practicable
after his receipt thereof.

22. Proceedings in respect of offences against this Act shall be disposed of Summery
summarily.

23, The Governor may, upon the recommendation of the Trust, make Reguiations,
such regulations as are necessary or expedient for the purposes of this Act.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. SEAMAN, Governor



