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AN ACT Jor preuritiﬁg the Extension cof the infectious Discase commonly eclled
the Scab in Sheep or Lambs in the Province of South Austrelic.

.

\

‘,VHEREAS a certain infectious discase commonly called the scab has for
scme time been prevalent amongst sheep and lambs in South Australia and

|heep" and lambs infected with the said diseasc are frequently imported from
the neighbouring colonies to the great injury of individuals and cof the interests
of the Province and it is cxpedient to prevent as much as possible the further
communication of the ssid disease— )

Br 1t tuererork Exactep by His  Excellency Lieutenant-Colenel GEoxos
Gawrer Knight of the Royal Hanoverian Guelphic Order Govenor and Com-
mander-in-Chief of Her Majesty's Province of Sough Australia by and  with
the advice and consent of the Legislative Council thereefas follov s that is to say :

.

T: g 1 That it shall be lawful for the Inspector of cattle Lrands for any district
‘ within the Province or such other person as may be appeinted by the Gov-
ernor which appointment His Excellency is hereby authorised to make alter cancel
241 renew from time to time as he may deem fit and such Inspecter or other
1 rson is hercby required upon complaint made to or information lad ot with him
df the introduction into the colony of any shcep or lambs infected with  the said erhisPredrase e
disease subsequent to the tenth day fif;ﬁ}.pril next to inspect such sheep. or Lzm‘us@ﬁd Foenidda 27 b 1
r‘gﬂort’?ﬁﬁiﬁ”ﬂuéir contlitﬂzfﬂ}ﬂtg_tlu}gun‘“(‘?9x_1_11nissioncr o“’olic;?aml on ity appearing that M
such shecp or lambs are so infected in wholc or in part the propicter of sueh sheep
or lambs or the party under whose charge. the same may be shall forivit 2ol pay a
penalty of ten shillings for (every sheep or lamb composing the flock ‘o which such
diseased sheep or lambs are found over and above any duty p;f‘;\'ablc on the hnporta-
tion of stock into the colony and such penalty shall be recoverattle/at the guit of the 1

’
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(‘mvcmor/by summary procceding before the Resident Magistrate or any two Jus.--
tices of the Peace ond shall be paid 2:.d applied i & . nce hercinafter directed.

~

I, Thi from 2-d after the cormmenceme. of thiy Azt I shall be com-~
petent to the said Inspocter or oihwer person ap‘,)ntml ¢+ aforesai’l jupon com—
"»‘T?I? or iaformativn loJg:d with him in regard {o eny ~hecp or hmbs a]fgé-cd
to” be in a disensad stale from seab to visit and inspect such flock or flocks
and upon his finding the same to Le more or less in a disessed state to deliver
to the propricior thereof.or to the poerson in whose charge the same are a notice
in the oo os nearly as may be_of the schedule hereunto annexed specifying to
the best of his julzn:nt the number of sheep or lambs found in a diseased state and
anoming the said parties or either of them forthwith to use the usual and approved
nieans to clean or cure the said sheep and if at the expiration of six months the said
shean or lambs shall still be found found in a diseased state from scab after such inspection
“and injunziion sha'l have been di duly made the proprietor of such for t}mmpre—
Ssenting him ia this colony shall be Lable in a penalty of two shillings and six pence
for cvery sheep cep or lamb so found in a discased state @EMMM(&
satisfuction of the Commissianer of Police

on_the report of such Inspectorjor other

‘mﬂmt “the wsual and approved means of curc have been used without success

/ f&l P -u:*c; -

gn_wiich_case a Turther period of six six months shall be granted to complete the
cure:. Provided that on the expiration of the seccond period of six months mno
further extension of time shall be granted and a penalty of five shillings shall be ex-
acted forthwith en the expiration of the said period and a similar .penalty shall be
incurred and exacted once in every ycar thereafter so long as any of the said
sheep or iambs shall be found in a discased state as aforesaid which penalties
shall be recoverable in manner hercin provided.

‘
.

ITI. That the said Tuspector or other person appointed as aforesaid shall and
may cause such rcports or abstracts of the particulars thercof to be from time to
time publishcd in the Government (azelte, and from and after such publication
any ,person or persons purchasing any such flock in which diseased sheep or
lambs may be contained shall be equally liable in the penalties before enacted as
the principal proprictor would have been if such flock had remained in his pos-
session and in any legal proceedings for the recovery of such penalties against
such purchaser it shall be sufiicient to prove the purchase of the disecased flock
without evidence of the identity of the shecp referred to in such report or of
their being actually at the time in the posscssion of such purchascr.

1V. Thatif dny person shall turn cut keep depasture drive or conduet or permit
or suffer to be turned out kept depastured driven or conducted any sheep or lambs in-
fected with the said discase upon any land whatsoever within the boundaries of th

I’rovumf{l_)wpxopcrty of any party other than such person and not being rc
by him and 1.0t being waste or unappr proprmtcd lanc every such person shall upon tlu

e —

complaint ¢l any proprictor or overscer in charge of any sheep or other person whatso-
ever and upon conviction before one or more Justice cr Justices of the Peace for the
said Provinee be Lable to forfeit and pay for any such offence a penalty or sum not ex-
cceding ten pounds nor less than ten shillings tozether with all reasenable costs and

charges to L aseerteined by the Justice or Justices before whom such conviction shall
take place. )

V. That wherever any sheep or lambs infected with the said discase called the
s2ab shall be tamcd out kept or depasturced ufion any land whatsoever within the

limits
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" Limits of the Province which may be intersecied or crossed by any public_road
- or way used as a public way for_ driving sheep from one part of the said Province
o another it shall be the duty of the proprictor or person in charge of such shecp
~ or lambs or of his or her overseer or manager to cause notice of such infection to
be publicly ‘given by affixing the same in distinet legible characters 2i some

- . eonspicuous place at cach cnd of such public road or weoy that is to say one
such potice shall be affixed at the end of such road or wey where it enters such
" 1and and the other at the end wherc ihe said road leaves such land and every such
" potice shall by such proprietor or person in charge or his or her overseer or manager
be renewed and replaced as often as occasion shall require and shall be there
continucd so long as any sheep or lambs so infected as aforesaid shall be kept or
.. depastured upon suach land and if any proprictor or person in charge of such
. fnfected shcep or lambs or his or her overseer or manager shall willfully omit or
meglect to cause such “public notice to be given according to the form and manner
- hereby provided and directed or shall omit or neglect to renew and continue the
" . same in such and the like manner and so long as such sheep or lambs shall re-
-’ pnain infected according to the intent and meaning of this act every such person
‘0 cTending shall be liable for every such omission or neglect upon complaint
made upon oath by any other proprictor or overseer in charge of any sheep and

" mpon conviction Ly one or more Justice or Justices of the Peace to pay a penalty
. or gum of ten pounds. . '

Y. % YW1, That if any pevson shall wilfuly set at large and abandon any sheep or
lamb infected with the sald disease called the scabfto the danger of infecting
: ~other sheep with such disease/every person so offending shall be liable upon com-
" plaint iade upon oath by any proprictor or overscer in charge of any sheep and
: upon conviction - before any onc or more Justices of the peace, to forfeit and pay
- penalty of twenty pounca.
L :
~VII. That if any proprietor or person having the charge and management of
o ‘ any sheep or lambs infected with the said discase called the scab, shall knowingly
= and wilfully turn out keep depasture drive or conduct or permit or suller to be
turned out kept depastured driven or conducted any such sheep or lambs so s
" that such diseased sheep or lambs*shall inte fere with or apprcach near to clean flocks
‘belonging to any other person or persons or otherwise act centrory to the provisicns
of this act and if such infected sheep or lambs shalls therehy communicate the said
disease to any shecp or lambs of any other person or persons then and In every such
“¢ase such proprictor-or person having the chiarge or managenent of sheep or lambs so

jnfected as aforesaid shell be'st\tbject and liable over and above any m’l\xer penalty im-
posed by this act to forfeit and pay to the person or persons to whose sheep or lambse
& such dizease shall be so communicated such sum of money as in the judgmont
and discretion of the Justices btefore whom ceniplaint shall be made as hereatior
mentioned shall be sufficient to reimburse such person or persens for the foese
1§ S " and expences lic she or they shall have incurred or been put to theribn su as
i . that such sum shall not in ‘any one case, exceed the sum of £y pounds to he re-
' covered npon complaint brought by and en behalt of the injured person ev porens
and duly proved before any Resident Magistrate or three or more Justices o e
Peace not interested in the dispute such hlagisirate or Justices exercising whueys
their discretion in determining whether the distance within which sueh divereed
flocks aprroached the crdinary runs of such cloan flocks wore nearer this wiat
‘was reasonablo znd necessary or otherwise: Provided always howover hat no
action or svit ot law shall be brought in any eourt in the said provines for orin
respect of any loss expense or damage which shall or meyv be ineun d os afore-
sa‘d
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- charge of such sheep or lambs who shall refuse to

’

p .

said afior the cause shall have Leen heard and determined in a summary way as here.
by provided and if any such action or siut shall be brought for such cause it shall be
lawful for the defendant or defendants to apply to the court wherein such acticn or
suit shall be brought to stay proceedings and such court is hereby required to stay
such proccedings accordingly and to award such reasonable costs as shall be there-
by incurred by such defendant or defendants.

VIIL. That upon information made before any Justice of the Peace by any

proprictor or overseer in charge of sheep or lambs or other person that flocks are

Jnfected with the said disease and are turned out kept depastured driven or con-

ducted contrary to the provisions of this act it shall be lawful for such Justice to

grant a warrant under his hand to some fit and proper ‘person to be named by
. . . . = NI . .

such Justice in the warrant to authorise him and the Inspector of the district or
- . . ST 8 See——— . . . o

other person appointed as aforesaid) is” Lereby authorised  to examine such flocka

and if necessary to cause the same to be driven to the ncarest pear where the

same are ordinarily kept for examination and an

3 »
Y proprictor or person in the
or shall refuse or negleet when so re
hearest pen for examination sh
as by this act are imposed
driving or conducting any .she

quired to cause them to be dri'ver‘xvto the
all be subject to such and the like fines and penalties
and inflicted for turning out keeping depasturing
ep or lambs contrary to the provisions hercof.

, IX.  That every person within tha Province owning cr having in his possession
on the first days of June and November respectively in any year any number
of sheep whatsoever shall at least once in every half-year on or within one
month before the Ist day of July and 1st day of January respectively transmit to the
nearest Inspector of the district or other person appointzd as aforesaid a correct
return certified by his signature of the number cf sheep so owned or pos-
sessed by Lim with a particulur description thereof specifying the brands or
marks of such sheep and if any person
without so transmitting such return Le shall for every such offence forfeit
and pay a penalty of Five Pounds: Provided always that the
of Police or other oflicer appointed as aforesaid shall cause to be inserted
at least cnce in the Gorerrment Gazette and in  each of the newspapers
published in Adelaide at least month before each of the first days of January
and July respectively a notice intimating that the returns hereby required will

be due and calling upon all parties concerned to furnish such returns in
terms of this Act. ’ :

Commissioner

X. That such Inspector or othcr officer shall so socn as conveniently. may Lbe
after the certified returns are lodged cause to be entered
for that purpose correct copies of the same for public inspection the caid entries
to be made in alphabetical order according to the flrst letter of the surname c¢f
the party owning or possessing such shecp and shall file znd carefully kecp the
originals and produce the same or the copies thercof whenever required by any
party having interest on payment cf a fee of Five Shillings.

XI. That all offences against this' act shall be heard and determined and

all flnes and penalties incurred wunder the same shall be levied ang recovered

in manner dirceted by an Act of the Governor in Council passed in the Third
year of Her Majesty’s Reign No. 10 intituied “ An Act for declaring the law ir
ecrtain cases and for amending an Act of Council passed in the first year of Her

present Majesty’s Reign intituled an Aect for regulating the constitution of Juries

and

allow the same tc be examined

shall possess any number of sheep

in a book to be kept -



Lt - and for preventing the failure of Justice in case of summar

S convicted shall with two sufficient sureties immedj

5 . 5

Y Proceedings before
Justices of the Peace.”: And in al] such proceedings it shall be unnecessary to

lead evidence as to the indentity of-the sheep alleged to have been found
disgased and uncured at the respective times mentioned in the said proceedings
but it shall be sufficient to prove the possession by the party complained against

~of & diseased flock and the number of diseased or uncured sheep and lambs
-~ found therein at the respective times mentioned as aforesaid,

XII. That if any. person convicted of any offence or offences punishable
by this Act befor: any one or more Justice or Justices of the Peace as afore.
said shall think himself or herself aggrieved by the judgment of such Justice or
Justices such person shall have liberty to appeal from such conviction to the
next Court of Quarter Sessions of the Peace which shall be held nearest to the
Place where such offence shall have been committed ang that the execution of
any judgment so appealed from shall be suspended in case the person  so
ately before such Justice or
Justices enter into a bond or recognizance to Her Majesty her heirs and

successors in the penal sum of double the amount of the penalty so incurred or

. forfeited which bond or recognizance respectively such Justice or Justices is and

provisions of this Act in any case wherein the Penalty or sum awarded to be
~paid shall not exceed the sum of ten pounds.

e XIH, "That no conviction shall be had under this Act in an

. . ¥ case happening
more than one month before the time of laying the complaint.

" XIV. That no action at law shall lie against any Justice of
~Constable for any matter or thing which may be done or comman
" or any of them in pursuance of the provisions of thig Act unless th

the Peace or
ded by them
ere be direct

any Justice or Constable shall be sued for any matter or thing done in pursuance
f this Act the defendant or defendants in any such action may plead the

’(g"enexal issue and give this Act and the special matter in evidence,
kel

’

XV. That no order or Judgment or other proceedin
concerning any of the matters aforesaid or touching and concerning the conviction
of any offender or offenders against this act shall be quashed or vacated for want

of form only or be removed or removable by certiorgr; op any other writ or
process whatsoever into the Supreme Court. ¥

gs made touching and

XV. That all fines and penalties which shall be levied under this act shall be
- paid as follows that is to say one third part to the Inspector or other person
appointed as aforesaid if informing and leading to the conviction and the

remaining

L I
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remaining two thirds to the Colonial Treasurer and in casc of there bheing no
uhql; information then the whole to the Colonial Treasurer for behoof of Her
Majesty her heirs and successors to be applied to the public uses of the
Province and the support of the Government thereof: Provided always that it
aball be lawful for the Governer to remit gll such fines and penalties in syhole

or in part.

XVII. That except as is before provided this act shall commence and take -

effect on the 1st. day of January One Thousand Eight-hundred and forty one.

Passed in Council this eighth day
of December 1840.

GEORGE HALL,
Clerk of Councll.

GEORGE GAWLER.

Y

" SCHEDULE REFERRED TO IN THE FOREGOING ACT.

Notice by Inspector of Discased Flocks.

2

Take notice that in terms of an Act of the Governor in Council, 4th,
Victoria No., 6. “for preventing the extension of the infections disease ca'led
the scab in sheep or lambs” I having visited and inspected the flocks belonging
to now depasturing at

onder the charge of

find to the best of my judgment that

the said flocks contain sheep and Jambs discased from scab to the number of

And T enjoin you forthwith to use the .usunl and approved means to clean
or cure the said sheep: and if at the expiration of six months the said sheep
or Jambs shall still be found in a diseased state from scab the Y)rop-ietor of

the said sheep or the party representing him in this colony will

e liable inp

a penalty of one shilling for every sheep or lamb so found in a diseased state
unless it shall appear that the usual and approved mecans of cure have been

used without success..

Dated
‘Signed
To,
Shepherd or Agent.
For Mr.

Proprietor of the flock at

R L v e LR ‘ LGRS TTEEVI A et e B Iy
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