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No. 1120.

An Act to make further provision for the Control and
Care of Inebriates.

[Assented to, December 11th, 1913.]

E it Enacted by the Governor of the State of South Australia,
with the advice and consent of the Parliament thereof, as
follows:

1. This Act may be cited as *“The Convicted Inebriates Act, Short title.
1913.”

2. In this Act— Interpretation.

“ Inebriate ” means a person declared under this Act to be an
inebriate :

“ Institution " means any institution proclaimed under section 3:
“ Justice ” means Justice of the Peace for the said State:

¢ Minister ” means the Minister of the Crown to whom, for the
time being, the administration of this Act is committed by
the Governor:

““ Prescribed ” means prescribed by this Act or by regulation
made under this Act:

“ This Act ” includes regulations and proclamations made under
this Act.

3. The Governor may, by proclamation published in the Govern- Power to establish
ment Gazette, declare that any gaol or other place therein specified ™*“**“***
shall be an institution for the reception, detention, control, care, and
treat i i

ment of inebriates. 4. (1) Upon
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4. (1) Upon the conviction of any person of an offence of which
drunkenness is a necessary part or condition, if such person has
been so convicted at least three times within the preceding twelve
months, and the first mentioned conviction is before a Special
Magistrate or two or more Justices, such Magistrate or Justices may,
in his or their discretion, and either of his or their own motion or on
the application of any member of the Police Force, declare such
person an inebriate.

(%) This section shall apply whether the previous convictions or
any of them, took place within or without the said State, and whether
before or after the passing of this Act.

H. (1) For the purposes of this Act a previous conviction against
any person may be proved by producing a copy of the record of such
conviction certified as mentioned in sabsection (2) hereof, and giving

proof of the identity of such person with the person appearing in such
record to have been convicted.

(2) The copy of the record shall be certified under the hand of the
clerk of the Court, or other officer purporting to have the custody of
the records of the Court, by which the conviction was made.

(3) The copy of the record shall be admissible in evidence without
proof of the signature or official character of the person appearing
to have signed such copy.

(4) The mode of proving a previous conviction authorised by this
section shall be in addition to, and not in exclusion of, any other mode
of proving such conviction.

() In this section the expression “ Court” includes Special
Magistrate or Justice or Justices.

6. (1) When any person is declared an inebriate such person
shall be placed in such institution as the Minister directs for
detention and treatment during His Majesty’s pleasure: Provided
that—

1. The Magistrate or Justices making the declaration, or the
Minister, may direct that until he is placed in an insti-
tution such person shall be detained in some place
specified by the Magistrate or Justices or Minister (as
the case may be):

11. 1f he or they is or are of opinion that such person is physically
unfit to travel to an institution, the Magistrate or Justices,
orthe Minister, maydirect that he be placed and detained
for immediate medical treatment for such time as the
Magistrate or Justices, or the Minister, thinks fit, not
exceeding twenty-eight days, in a specified gaol or hos-
pital, and if in a hospital to be under the supervision of
the Police; and from time to time any Special Magis-
trate or two Justices, or the Mlmster, may make an order
continuing the detention in the same or any other
specified gaol or hospital : ot The
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11. The Minister may, from time to time, direct that an inebriate
detained in an institution be removed to another
institution specified by the Minister.

(2) Any direction or order under this section shall have effect
according to the tenor thereof, and shall be sufficient warrant for the

removal and detention of the person therein mentioned as directed or
ordered.

7. (1) Any Special Magistrate or Justices on declaring a person
an inebriate may at the same time, or any Special Magistrate
or Justices may by a subsequent order, direct that the expenses
of the detention, control, care, maintenance, and treatment of such
inebriate, or any part of such expenses, be paid by him or out
of any of his property, and fix the amounts to be so paid.

(2) The expenses so directed to be paid may be recovered by
action ‘or by proceedings in a summary manner under the Ordinance

No. 6 of 1850 or any other Act regulating summary proceedings
before Justices.

8. (1) Every person detained as an inebriate shall, subject
to the regulations, be required to work at some trade or avocation,
and shall be offered such facilities as are practicable for selling or
otherwise disposing of the products of his labor.

(2) The manner of dealing with the proceeds arising from the sale
or disposal of such products shall he as prescribed: Provided that
the inebriate shall receive not less than one-half of the net proceeds.

9. (1) The Governor may release on licence any inebriate
detained in an institution.

(2) The conditions of the licence shall be that the licensee, for a
period therein specified, not exceeding twelve months,—

(a) shall be of good behaviour,

(b) shall abstain from taking or using any alcoholic liquor or
intoxicating drug, unless, in case of his illness, it is
prescribed for him by a legally qualified medical prac-
titioner, who has certified in writing that no effective
substitute for such liquor or drug is available, and

(c) shall do, or abstain from doing, any other matters or things
prescribed.

(3) Any such licence may be revoked by the Governor at his dis-
cretion, or, on proof in a summary manner before a Special Magistrate
or two Justices that the licensee has been guilty of a breach of any
condition of the licence, by such Magistrate or Justices.

(4) When a licence is revoked as aforesaid, the licensee may,
without any further or other authority than this Act, be arrested by
any member of the Police Force and be returned to the institution in
which he was detained before his release or to such other institution
as is directed by the Minister, and may be detained as if he had not
been released as aforesaid.

10. When
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10. When an inebriate —

(a) is released by the Governor unconditionally, or

(b) having been released by the Governor on licence, such
licence has been in force for a period of twelve months,

he shall cease to be an inebriate within the meaning of this Act;
but if, within the period of twelve months thereafter, he is again
convicted of any offence of which drunkenness is a necessary part
or condition, he may be again declared an inebriate by the Court,
Magistrate, or Justice by whom he is so convicted, and all the

provisions of this Act as to inebriates shall again apply to him
accordingly.

11. No female shall be allowed to enter the part of any institution
set apart for male inebriates, nor shall any male be allowed to enter

the part of any institution set apart for female inebriates, except
in accordance with the regulations.

12. (1) No person shall bring into any institution any alcoholic
liquor or intoxicating drug for the use of any inebriate, nor shall any
inebriate be allowed any such liquor or drug: Provided that in
case of the illness of an inebriate any such liquor or drug may be
given to and used by such inebriate if the medical officer of the

institution has certified that no effective substitute for such liquor
or drug is available.

(2) Any person contravening the provisions of this section shall
be liable to a penalty not exceeding One Hundred Pounds.

13. (a) Every institution shall be, and
(b) every other place where an inebriate is detained under this
Act shall, with respect to such inebriate, be

a prison within the meaning of the *“Prison Act, 1869,” and any
Act amending or substituted for that Act.

14. (1) The Governor may make—

1. Regulations prescribing, subject to section Y, the conditions
to be observed by inebriates released on licence:

1. All such regulations as may be necessary or convenient
for the good order, discipline, and health of inebriates,
and for the control and management of institutions
and other places where they are detained, and in par-
ticular may make regulations—

(a) preseribing the means to be adopted for the care,
control, and treatment of such inebriates:

(b) prescribing the mode of sale and disposal of the
products of the labor of such inebriates:

(¢) prescribing, subject to subsection (2) of section 8,
how the proceeds of such sale are to be disposed

of : mr. All
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111, All such other regulations as may be necessary or convenient
for giving effect to this Act or more effectively carrying
out its objects.

(2) All regulations—
(@) shall be published in the Government Gazette :

(b) from the date of such publication, or from a later date fixed
by the order making the same, sbhall (subject to sub-
section (3) hereof) be of the same effect as if they were
contained in this Act; and

(c) shall be laid before both Houses of Parliament within
fourteen days after publication, if Parliament is in
Session, and if not, then within fourteen days after the
commencement of the next Session of Parliament.

(3) If either House of Parliament passes a resolution disallowing
any such regulation, of which resolution notice has been given at
any time within fourteen sitting days of such House after such
regulation has been laid before it, such regulation shall thereupon
cease to have effect, but without affecting the validity or curing the

invalidity of anythmg done, or of the omission of anything, in the
meantime.

This subsection shall apply notwithstanding that the said fourteen
sitting days, or some of them, do not occur in the same Session or
Parliament as that in which the regulation is laid before such
House.

(4) When a resolution has been passed as mentioned in sub-
section (3) hereof, notice of such resolution shall forthwith be
published in the Government Gazette.

15. (1) Proceedings in respect of any offence against this Act
shall be by information, which shall be heard and determined in a
summary way, by a Spemal Magistrate or two Justices, under the
provisions of the Ordinance No. 6 of 1850, and any amendments

thereof, or of any other Act regulating summary proceedings before
Justices.

(2) All convictions and orders made by any such Magistrate or
Justices in such proceedings may be enforced as provided by the
said Ordinance and any amendments thereof, or such other Act as
aforesaid.

16. (1) There shall be an appeal from—

(a) any declaration or conviction by a Special Magistrate or
Justices,

(b) any order dismissing any information, or

(c) any other order of a Special Magistrate or Justices,
under this Act.

B—1120 (2) Such
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(2) Such appeal shall be to the Local Court of Adelaide in its
Full Jurisdiction, and shall be regulated by the Ordinance No. 6 of
1850, and any amendments thereof, or any other Act for the time
being in force regulating appeals to Local Courts.

(3) The Local Court shall have the power to make such order as

to costs as it thinks fit, and the amount of costs ordered may exceed
Ten Pounds.

17. (1) The Local Court may state a special case for the opinion
of the Supreme Court.

(2) The Supreme Court shall deal with such special case accord-
ing to the practice of the Supreme Court on special cases, and may
make such order therein, including any order as to costs, as to the
said Court appears just.

(3) The Supreme Court may send the special case back for
amendment, or may itself amend the same.

(4) The Magistrate or Justices, or the Local Court, shall make an
order in respect of the matters referred to the Supreme Court, in
conformity with the certificate of the Supreme Court, or a Judge
thereof.

(5) Such order of the Magistrate, or Justices, or Local Court, shall
be enforced in manner provided by section 15, or otherwise by
law.

In the name and on behalf of His Majesty, I hereby assent to
this Bill.

DAY H. BOSANQUET, Governor.

Adelaide : By authority, R. E. E. Rogrrs, Government Printer, North Terrace.






