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An Act to consolidate and amend the Law relating to
- Mining on . Private Property, and for other purposes.

[ A ssented to, December 11th, 1909.]

E it Enacted by the Governor of the State of South Australia,
with the advice and consent of the Parliament thereof, as
follows:

PART 1. Part 1.

PRELIMINARY.

1. This Act may be cited as * The Mining on Private Property Shorttitle.
Act, 1909.” |

9, This Act is divided into Parts, as follows :— Division of Act.
Parr r1.— Preliminary:

ParT 11.—Resumption of Private Lands for Mining
Purposes:

Parr 111..—Proclamation of Private Land as Alluvial Field:
Parr 1v.—Entry upon and Pegging out Private Land :
Part v.—Compulsory Mining Leases:

Part vi.—Miscellaneous.

3. In this Act, and in regulations made and leases and licences Interpretation.
granted or obtained under this Act, unless inconsistent with the a 44s, 1888, s. 2,

context or the subject matter— altered.
¢ (Claim ” means any area held under a miner’s right or a mining 4% %25 18%e. 2.

licence: o v “ Inspector ”
A—992 C ' '
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Act 587, 1893.

Act 330, 1903.

Act 380, 1886.

“ Inspector ” means an inspector appointed under this Act:
«“ Justice ” means a Justice of the Peace for the said State:
“« Metal ” includes all metals, minerals, and metalliferous ores:

* Miner’s right” means a miner’s right under the Mining Act
or regulations under that Act:

- “Mining” or *“to mine” includes all modes of prospecting and

mining for obtaining and making merchantable any meral, or
any substance containing metal, or of extracting the metal
from any such substance:

“ Mining Act” means “ The Mining Act, 1893,” and any Act
amending that Act, or any Act substituted for that Act, and
any Act amendmg such substituted Act:

*¢ Mining licence ” means a mining licence granted under this Act

“ Mining Registrar” means the Mining Registrar appointed
under the Mining Act:

“ Minister ” means the Minister of Mines constituted by ¢ The
Mining Act, 1893 ”:

“ Owner ” includes:—

'The owner of land for an estate in fee simple at law or
in equity ; and

The owner of the metals in or under land ; and
A mortgagee or a lessee of land; and

All parties who, being seized or possessed of and for the
time being entitled to the receipt of the rents and
profits of any private land or any estate or interest

therein, are under a disability to sell and convey
the same ;

and all words relating to the ownership of any private land

shall extend also to the ownership of any metals therein or
thereunder :

‘ Prescribed ” means prescribed by regulation set out in the
Second Schedule or made under this Act:

*¢ Private land” means any land not being Crown lands within
the meaning of ‘‘ The Crown Lands Act, 1903,” or of any
Act substituted for that Act:

“ Real Property Act” means ‘‘The Real Property Act, 1886,”
and any Act amending that Act, or any Act substituted for
that Act, and any Act amending such substituted Act:

“ Regulation ” means regulation set out in the Second Schedule
or made under this Act:

“ This :Act” includes regulations set out in the Second Schedule
and regulations made under this Act: “ Warden”
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** Warden ” means a warden appointed under the Mining Act.

4. (1) The Acts mentioned in the First Schedule are hereby
1epealed

(2) Such repeal shall not affect any power conferred, duty im-
posed, right granted or accrued, interest created, liability forfeiture
or penalty incurred, offence committed, or anything done or omitted
to be done, by or under the said Acts, or any of them, or any legal
or other proceedings already commenced or hereafter to be com-
menced with respect to any of such matters or things.

(3) All such matters and things are, so far as is consistent with
this Act, hereby preserved and continued and declared to be of the
same force and effect as if the said enactments were still in force, or
as if they were made or done under this Act, as the case may require.

5. The provisions of this Act shall not apply to—
1. Any garden, orchard, or vineyard; or

1. Any church, chapel, schoolhouse, college, hospital, or asylum,
or any grounds enclosing the same and occupied there-
with ; or

11, Any park lands or ornamental or recreation grounds vested
in any Municipal Corporation or District Council, or in
any other public body or trustees; or

1v. Any land of less area than half an acre within any city,
town, or township; or

v. Any land within two hundred yards of any artificial well,
reszrvoir, or dam, or of any dwelling-house, factory, or
building : Provided such well, reservoir, dam, dwelling-
house, factory, or building is not of less value than Fifty
Pounds.

6. “The LandsClauses Consolidation Act,” and all Actsamending
or substituted for that Act, are hereby incorporated with this Act,
and for all the purposes of “The Lands Clauses Consolidation Act,”
and of the Acts amending that Act or any Aect substituted for that
Act, the Minister shall be deemed to be the promoter of the under-

taking, and the undertaking shall be deemed to be the exercise of

the powers conferred on the Governor and the Minister by this Act.

7. A right to mine on private land may be acquired—
1. By the resumption of private land:
11 By the proclamation of private land as an alluvial field :

1. By compulsory mining lease.

PART

Parr 1.

Repeal

Limitation of Act.
Act 448, 1888, s. 3.
Act 626, 1895, . 6.

Incorporation of
nds Clauses Con-
solidation Acts.

Act 448, 1888, s. 4

Acquisition of right to
mine on private land.

Ibid., s. 5.
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Private land may be
provisionally
resumed.

Ibid., s. 6.

Act 626, 1895,
ss. 3 and 6.

Provisional resump-
tion may be made
absolute.

Act 448, 1888, s. 8.
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PART 1II.
RESUMPTION OF PRIVATE LANDS.

8. The Governor may, on behalf of the Crown, after giving
two months’ notice in writing to the owner and to the occupier
of any private land, by Proclamation published in the Government
Gazette, plowsmnally resume the ownership of such private land for
mining purposes. Upon the publication of such Proclamation such
provisional resumption shall take effect : Provided that no such

Proclamation shall be made without the consent of the owner,
unless—

1. A written application has been made to the Minister request-
ing that the land be so resumed, and an inspector has
certified in writing to the Minister that he has examined
such land, and that he is of opinion that payable reef metal

exists therein, and is of opinion that such land should
be resumed for the purpose of mining;

1. Two months’ previous notice, to be given in the prescribed
form and manner, has been given by the Minister to the
owner and also to the occupier of such land of the certifi-

cate of the inspector, and of the intention to proceed
pursuant to this Part; and

i11. There is a failure to show to the satisfaction of the Minister
that, after the expiration of two calendar months from the
giving of the said notice, the said land is being con-
tinuously and bond fide mined with the number of men
and in the manner which would be necessary if the said
land were held under a mining lease from the Crown.

- 9, (1) Within six months after the publication of any Pro-
clamation of provisional resumption, the Governor, subject to the
provisions of this Act, may publish in the - Government Gazette a
further Proclamation, either revoking such provisional resumption
or making such resumption absolute. Such further Proclamation
may apply to the whole of the land provisionally resumed or to any

~ part thereof.

(2) Upon the publication of such further Proclamation the private
land described therein, in respect of which such resumption is made
absolute, shall thenceforth belong absolutely to the Crown, and be
Crown lands, and shall be dealt with accordingly.

(3) A copy of such further Proclamation shall, if such land is not
under the provisions of the Real Property Act, be registered and

~ deposited in the General Registry Office; and if such land is under

the provisions of the Real Property Act, then, notwithstanding the
provisions of such Act, the Registrar-General, on receipt of a copy
of such further Proclamation, shall enter a memorial thereof and
of the effect thereof, on the folio of the register-book in the Lands
Titles Registration Office evidencing the title to such land, and on all
instruments of title affected by such Proclamation and entry.

10. If
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10. If any provisional resumption is made absolute, payment .

shall be made by the Minister by way of purchase-money for the
land resumed, and also compensation for the-resemption and the
damage thereby occasioned, as if such land had been acquired by the
Minister under the powers of compulsory purchase contained in “The
Lands Clauses Consolidation Act” and the Acts amending the same
or substituted therefor.

11. In assessing the amount of purchase-money and compensation
and damage payable under this Part no allowance shall be made for
any metal removed from any private land after any provisional re-
sumption thereof, nor for any metal known or supposed to be thereon
or thereunder.

12. Interest at the rate of Five Pounds per centum per annum,
estimated from the date of the provisional resumption until the
date of the absolute resumption, shall be allowed on and added to
the purchase-money mentioned in section 10, and shall be paid
therewith. |

13. During the period of the provisional resumption of any
private land such private land may be dealt with for mining pur-

i

poses, subject to the following provisions :—

1. The licensee under any mining licence which may be granted
of any such land shall pay to the Minister, at intervals to
be specified in the licence, a royalty of Two Pounds and
Ten Shillings per centum on the gross money value of all
metal obtained therefrom :

11. Every such licence shall be issued subject to conditions that
the licensee shall—

(a) Take all proper precautions for the protection of
man and beast, the preservation of timber, and
the prevention of fires;

(b) Do no unnecessary damage to the land ;

(¢) Crush, refine, wash, or otherwise in a miner-like
manner treat and render marketable all metal
obtained from the land ; and

(d) Keep proper accounts for inspection, containing all
information necessary to enable the amount of
royalty payable to be determined.

iir. Every such licence shall also be subject to all such other
provisions as the Minister thinks desirable, or as are pre-
scribed, and in particular, any such licence may contain a
right of renewal or to a lease, to be exercisable in the
event of the provisional resumption being made absolute:

1v. Every person who applies for a mining licence in respect
of such land shall, at the time of making such appli-
cation, pay to the Minister such sum as the Minister

deems

5
Panr 11,
Purchase on absolute
resumption.
Ibid., s. 9.
Metal not to be

considered in
assessing purchase-
money or
compensation.

Ibid., s. 16.

Interest on purchase-
money.

Ibid., s. 10, altered.

Effect of provisional
resumption.

Ibid., s. 11.
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Cesser of provisional
resumption,

Ibid., s. 12.

Compensation on
cesser or revocation
of provisional
resumption.

1bid., ss. 10 and
13, altered.

Terms of leases after
absolute resumption,

Ibid., s. 14.

Division of royalties.

Ibid., s. 15.

Panrr 111.

Private land may be
declared an alluvial

Ibid., s. 17.
Act 626, 1895, 5. 7.
Act 728, 1899, s. 2.
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deems to be sufficient to pay the compensation which will
be payable by the Minister in the event of the provisional
resumption. of such land not being made absolute.

v. On proof to the Minister of a breach by any licensee of any of

the above-mentioned conditions, the M1n1ste1 may forfeit
his licence.

14. At the end of six months after the publication of any
Proclamation of provisional resumption such resumption shall cease
so far as the same has not previously been made absolute.

15. (a) On the cesser or revocation of any provisional resumption
of any land payment shall be made by the Minister to the owner

thereof by way ol compensation for the loss and damage sustained

by him by reason of such provisional resumption and by the exercise
of the powers of the Minister during the period thereof :

(b) Every dispute as to the amount of such compensation shall be
heard and determined in a summary way by a Special Magistrate or
by a Special Magistrate and two Justices:

(¢) In estimating the amouut of such compensation no account
shall be taken of the value of any metal removed from the land
during the period of such provisional resumption, or known or sup-
posed to be thereon or thereunder:

(d) The amount of any compensation paid by the Minister pur-
suant to this section, together with the costs and expenses incidental
thereto, and of estimating and recovering the same, shall be deemed
a debt due to the Minister by the person who applied to have the
land resumed, and shall be recoverable accordingly.

16. Every mining lease or lieence granted in respect of any
private land absolutely resumed shall be subject to the provisions
contained in subdivisions 1., 11., and 111. of section 13, as to mining
licences granted during the period of provisional resumption.

17. All royalties required to be reserved by this Part, and
received by the Minister in respect of mining on private land,
either provisionally or absolutely resumed, shall, after deduction by
the Minister of a commission calculated at the rate of Two Pounds
and Ten Shillings per centum thereon, be payable to the person (if
any) who, but for the resumption of such private land, would for the
time being have been entitled to the first right to mine thereon.

PART 111

PROCLAMATION OF PRIVATE LAND AS
ALLUVIAL FIELD.

18. (1) The Governor may, after giving two months’ notice in
writing to the owner and to the occupier of any private land, by
Proclamation published in the Government Gazette, declare that such
private land shall be an alluvial field : Provided that no private land
shall be declared an alluvial field, except under conditions similar to

those



o° EDWARDI VII, No. g92.
The Mining on Private Property Act.—1909.

those required in cases of provisional resumption, by subdivisions r., 11.,
and 111. of section 8, but so that the certificate of the inspector required
by the said subdivision 1. shall refer to the existence of payable
alluvial metal instead of to the existence of payable reef metal.

" (2) Upon the publication of any Proclamation declaring amy

private land an alluvial field, the following consequences shall
ensue : —

(a) The said land shall, for all purposes of all laws in force for
the time being relating to alluvial mining, be deemed to

ParT 111,

be Crown lands and an alluvial field ; and the said land, -

and all persons entering thereon for mining or other
purposes, shall be subject to the warden’s jurisdiction, and
to such regulations as are made under this Act relating to
alluvial mining; and persons shall be entitled to mine
upon such land subject to such regulations and to the
provisions of this Act: Provided that until such regula-
tions are made, or in so far as such regulations do not
apply, all laws and regulations in force for the time being
relating to alluvial gold mining on Crown lands (except so
far as inconsistent with this Act) shall apply to such land
and persons, and persons shall be entitled 'to mine wupon
such land subject to the last-mentioned laws and regula-

tions (except as aforesaid)and to the provisions of this
Act:

~(b) Every person mining upon or occupying any claim upon the
- said land shall pay therefor to the warden a weekly rent

of Two Shillings, or such rent as is prescribed, in advance:
Provided as follows: — |

1. No person shall mine on the said land or peg out any alluvial

claim thereon until he has obtained a special licence for

mining thereon, which special licence shall be in force

until the field ceases to be an alluvial field or is resumed,

and may be issued by the Minister on payment by the
applicant of a fee of T'en Shillings:

1. Any person mining on or occupying any of the said land
without having duly paid the rent of his claim as required
by subdivision (b) of this subsection, or mining on any
such land or pegging out any such claim thereon without
having obtained a special licence as required by subdi-
vision 1. of this subsection, shall be liable to a penalty not
-exceeding Twenty Pounds.

- 19, The amount received for fees for special licences under the
next preceding section in respect of any land, and all moneys
received by the warden for rent of any claims thereon, shall, after
retention thereout by the Minister or payment thereout to the
Minister (as the case may be) of a charge calculated at the rate of
Two Pounds and Ten Shillings per centum thereon, be equally
divided between the person whe but for the declaration of such

lands

To whom licences,
fees, and rents (less
commission) to be
paid.

Act 448, 1888, s. 18
(part).

Act 626 1895, s. 8.



PaRrr. ‘111,

Claims to be
registered.

Act 626, 1896, s, 9.

Alluvial field may
be resumed.

Act 448, 1888,5.17
(proviso 1.).

Owner ma¥ require
alluvial field to be
resumed. '

Ibid., s. 18 (part).

On such resumption
owner to have rents
in lieu of royalties.

Ibid.

Private land to cease
to be alluvial on
proclamation.

Tbid., s. 20.

Sale of resumed
land not used for

mining purposes.
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lands as an alluvial field, would for the time being have been entitled
to the first right to mine thereon and the person who, but for such
declaration, would for the time being have been entitled to the
possession.of the said land. If the same person is entitled to the
first right to mine and to possession, then the whole of such amount
and of such moneys, after deducting such charge, shall be paid to him.

- 20. (1) Every person who pegs out an alluvial claim shall, within
such time thereafter as is prescribed—

(a) Register such claim with the warden ;
(b) Inform the warden of his name and usual place of abode; and
(¢) Keep posted up on such claim the registered number thereof.

(2) 1f any person fails to wholly comply with this section his
claim shall be liable to forfeiture.

21. Subject to the provisions of subdivision 1. of section 8, and
without complying with subdivisions 11. and 111. thereof, the
Governor may resume for mining purposes the ownership of the
whole or any part of any private land which has been declared an
alluvial field.

22. The owner of any private land which has been declared an
alluvial field may, after the expiration of six months from the date
of the publication of the Proclamation declaring the same an alluvial
field, give written notice to the Minister requiring the said land to
be absolutely resumed; and if such land is not absolutely resumed
within one month after the receipt by the Minister of such notice,
such land shall thereupon cease to be an alluvial field.

- 23. When an alluvial field has been resumed at the request of
the owner, pursuant to the next preceding section, on the issue of
any lease or licence for alluvial mining thereon, one-half of the rents
shall be reserved to the owner, in lieu of the royalties which, but
for this section, would be payable.

24, (1) The Governor may, by Proclamation published in the
Government Gazelle, declare that any private land declared to be an
alluvial field, shall cease to be-an alluvial field, and upon the publi-
cation of such Proclamation, all powers arising by virtue of the
original -Proclamation shall cease to be exercisable.

(2) If any land absolutely resumed pursuant to this Part ceases
to be used for mining purposes for six months, the Minister may
gell and convey the same or any part thereof; but the person who,
but for such resumption, would be the owner, shall have the prior
right to purchase such land or part; and in the event of such person

" exercising such right, the price to be paid therefor, if the whole of
. such land, shall be the amount paid on resumption; or, if a part of
~ such land, then a proportionate part of such amount based on the

relative value'of such part of the land as compared with the value
of the whole thereof. PART
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PART 1V.

ENTRY UPON AND PEGGING OUT PRIVATE
LAND.

2b6. (1) Subject to the provisions of this section, any holder of a
miner’s right who desires to obtain a claim on or lease of any private
land may at all reasonable times in the day time, and doing no
unnecessary damage, enter with or without surveyors, servants,
agents, and others upon such land and peg out any portion
thereof which he desires to be included in such claim or lease.

(2) Such pegging out shall be done in accordance with the
Regulations.

(3) Nosuch entry or pegging out shall be deemed to be a trespass
by any of such persons.

(4) Before making any such entry such holder shall first obtain
from the Minister or a warden or mining registrar a written
authority so to do.

(5) The Minister or a warden or mining registrar is hereby
authorised to grant such authority upon being satistied by the
declaration of such holder, made before any Justice, that there are
reasonable grounds (which shall be shortly stated in such declara-
tion) for supposing that the land is metalliferous.

(6) The holder of any such authority shall, so far as required so
to do, produce the same to the owner of the land or his agent and
to the occupier thereof or his agent, on or before making such entry.

26. Neither the holding of a miner’s right, nor the holding of an
authority under subsection (4) of the next preceding section, by any
person, shall confer upon such person any right to mine upon any
private land unless and until—

(a) 1. Such person has either paid or tendered to the owner, or to
the owner and the occupier respectively of such land, the
amount or amounts of compensation fixed as in this Part
provided, or has entered into an agreement in writing
with such owner or owner and occupier as to the pay-
ment thereof; and

11. The fact of such payment, tender, or agreement has been
certified on the registration of the claim, or on the
authority, lease, or licence (as the case may be) by the
owner or owner and occupier, or by the Minister, a
warden, or the mining registrar:

Provided that if the owner or occupier to whom any compensation
is payable cannot be found by such person, he may pay

Part 1v.

Mode of obtaining
claim or lease of
private land.

Vict. Act, 1514, 1897,
8. 73, adapted.

Compensation to be
paid or agreed before
mining.

Ibid., s. 74.

the same to the Minister in trust for such owner or ~

occupier, and the Minister’s certificate of such payment
shall be sufficient; or

(b) If no compensation is payable, that fact has been certified
: in manner aforesaid. - 27. (1) The
B—992
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Ibid., s. 78,
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Act 728, 1899,
ss. 3 and 4.
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27. (1) The amount or amounts of compensation referred to in
the next preceding section shall be fixed—

(a) By agreement between the parties respectively; but no
such agreement shall have any force unless in writing,
and signed by the parties thereto in triplicate;

or, failing such agreement within twenty-one days after the peggihg
out under section 25—

(b) By the determination of a warden made on the apphcatlon
of any party.

(2) The warden in making his determination shall take into con-
sideration the deprivation of the possession of the surface of the
land, and the probable damage to the surface of the said land and of
the land of the same owner or occupier adjacent thereto, and any
consequential damages ; and his determination shall be final.

28. (1) Before any lease of private lands is issued under section
33, to any person other than the owner thereof, the Minister shall
be satisfied that the following provisions have  been complied
with:—

1. Where the amount or amounts of compensation has or have
been determined by a warden, that such amount or
amounts has or have been paid or tendered to the owner
or the owner and the occupier (as the case may be), or
that such owner or owner and occupier has or have con-
sented in writing to the issue of the lease without such
payment:

1. Where the parties have agreed in writing as mentloned in

the next preceding section—

(a) That the parties have so agreed ; and

(h) That one original part of such agreement has been
forwarded to the Minister ; and

(¢) That any amount agreed to be paid before issue of
the lease has been paid or tendered, or that such
payment has been waived in writing by the
party entitled thereto.

(2) For the purposes of this section, if the person to whom any
payment should be made or tendered cannot be found, it shall be
snfficient to make such payment to the Minister in trust for such
persen,

PART V.
COMPULSORY MINING LEASES.
29. For the purposes of this Part mining leases shall be either—

1. Gold leases, or

1. Mineral leases. (a) Gold
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(@) Gold leases shall authorise the lessee to mine for gold, and all
other metals:

(b) Mineral leases shall authorise the lessee to mine for all metals
except gold.

30. A gold lease may include any area not exceeding twenty
acres, and a mineral lease may include any area not exceeding forty
acres. ‘

31. (1) Any person may apply in the form and manrer prescribed
by the regulations to the owner of any private land to grant to
him a mining lease of any portion of such land in the shape pre-
scribed by the regulations, not exceeding twenty acres if the
application is for a gold lease, or forty acres if the application is for
a mineral lease.

(2) The application shall state whether it is for a gold lease or a
mineral lease, and shall be deemed to be made when served upon
‘the owner in manner prescribed.

(3) In the absence of an agreement to the contrary, in writing,
signed by or on behalf of the owner and the applicant, no applica-
tion under this section for a mining lease shall be deemed to be
duly made until the applicant has deposited with the Minister the
sum of Ten Pounds as a guarantee for the payment of all costs
and expenses connected with the obtaining, granting, and execution
and delivery of such lease, and the due fulfilment of all its terms
and conditions. The Minister may at any time give to the owner a
notice in writing, requiring the owner within two months from the
giving ‘of such notice to show cause why the said sum, or any
balance thereof, should not be repaid to the applicant; and if the
‘sald owner fails to show good cause to the satisfaction of the
Minister within such time, the Minister shall repay the said sum
or balance to the applicant. In all other respects the said sum
‘shall be applied by the Minister in satisfying the aforesaid objects.

- 32, If the owner of the land in respect of which an application
for a mining lease has been duly made, within one month after such
“application is made, consents in writing to grant the same, the
following conszquences shall ensue :—

(a) 1f the owner and the applicant agree upon the terms of such
mining lease, the owner shall grant the lease accordingly:

(b) If no such agreement is come to within one month after the
application, the owner shall, subject to the provisions of
this Act, grant to the applicant a gold or mineral lease
(according to the application) of such land, on the follow-
ing terms and conditions :—

1. The lease shall be in the form prescribed, or to the
like effect (varied if necessary so as to comply
with the Real Property Act), and shall reserve

' to

11

ParT v.

Area of leases.

Ibid., . 6.

Application for lease,

Act 448, 1888,
8. 21, adapted.

Aet 728, 1899, s. 6.
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terms and conditions
of mining leases.

Act 448, 1888,
8. 23 (altered), and
regula‘ion 14.i
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Parr v. to the owner a royalty at the rate of Two Pounds
and Ten Shillings per centum on the gross
money value of the metal raised from the land
during the currency of the lease:

11. There shall also be reserved a rent for the surface of
the land, to be assessed by the Local Court of
Full Jurisdiction nearest by the most convenient
route to such land:

ur. The lease shall be for the term of twenty-eight
years, and shall comprise a convenient right of
way tosuch land, and shall contain all such
powers and provisions as are prescribed; and
shall also contain proper provisions compelling
the lessee to fence in with a substantial sheep-
proof fence the workings on such land, to take
all proper steps for the prevention of fires, and
to take all proper precautions for the preservation
of timber and for preventing any unnecessary
damage to the land, and for preventing injury to
man or beast:

1v. The lease shall contain a right of re-entry by the
owner of the land, on non-payment of rent or
royalty or breach of covenant by the lessee for
such time as is prescribed :

Provided as follows:—

1 In assessing the rent to be reserved by any such
lease the Local Court assessing the same shall
take into consideration the deprivation of the

- possession of the surface of such land, and the
probable damage to the surface of such land, and
of the land of the same owner adjacent thereto,
and any consequential damages:

15, If the Local Court, which assesses such rent, is of
opinion that any special injury is likely (o arise
to any private land by reason of the lease being
granted, such Court may order that a sum be
paid by the applicant by way of compensation
prior to the granting of the lease, such sum being
based on the considerations mentioned in pro-
viso I1.; and in that case the lease shall not be

executed (unless by the owner) until such com-
pensation is paid :

1. There shall be no appeal against the decision of the
Local Court:

1v. If the applicant for the lease is dissatisfied with the
rent assessed, or if he is unwilling to pay com-
pensation pursuant to the order of the Local
Court,
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‘Court, he may give notice in the prescribed form
to the owner of the land abandoning his claim
to such lease:

v. The costs of all proceedings in the Local Court, in
respect of the matters herein referred to, shall be
paid by the applicant for the lease:

(¢) Subject to the above proviso 11., if within fourteen days after
agreeing upon the terms of the lease, as mentioned in para-
graph (a), or within fourteen days after the rent has been
assessed, as mentioned in paragraph (3), as the case may be,
the owner does not execute a lease in accordance with such
agreement or in accordance with the provisions of para-
graph (b), as the case may be, a lease in accordance with
such agreement or provisions may be tendered for his
execution ; and if such lease is not executed and delivered
to the applicant within fourteen days after such tender, the
Minister, upon being satisfied that the lease is in accord-
ance with such agreement or provisions and that such
lease has beep tendered as aforesaid and not executed
and delivered as aforesaid, shall execute and deliver the
same in the name and on behalf of the owner, where-
upon such lease shall be deemed to be validly executed
and delivered by the owner.

fd) Upon production of the lease executed as aforesaid and by
the lessee, and on payment of the proper fees, such lease
shall, if the land is under the Real Property Act, notwith-
standing the Real Property Act, be registered by the
Registrar-General without requiring the production of the
land grant or certificate of title to the land; or, if such
land 1s not under the Real Property Act, such lease shall
be registered by the Registrar-General in the General
Registry Office for the registration of deeds. And upon
such registration the term of years granted by such lease
shall vest in the lessee, and the lease shall have effect in
all respects as if the same had been executed by the
owner of the land.

33. (1) If the owner of the land in respect of which an appli-
cation for a mining lease has been duly made, does not, within one
month after such application is made, consent in writing to grant
the same, the Minister may, subject to section 29 and to subsection
(2) of this section, grant and execute and deliver the mining lease
applied for in the prescribed form (varied, if necessary, so as to
comply with the Real Property Act)in the name and on behalf of the
owner; and thereupon such lease shall be deemed to be validly
executed and delivered by the owner and all the provisions of
paragraph (d) of section 32 shall apply: Provided as follows:—

1. The owner of the land shall, if his failing to consent as
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the obtaining, granting, and execution and delivery of such
lease, or the same may be deducted by the lessee out of
the rents and royalties payable under such lease:

1. The Minister shall from time to time, until the owner of the
land ratifies the lease, hold the rents and royalties received
under such lease upon tiust (after payment of the costs and
expenses abovementioned if unpaid) for the owner of such
land ; but shall be entitled to deduct therefrom a charge
of Two Pounds and Ten Shillings per centum for the cost
of collecting the same, and the Minister shall not be
required to invest any accumulations of rent or royalty.

(2) The Minister shall not grant or execute and deliver such
mining lease—

(a) Unless an inspector, having examined the said land either
before or after the making of the application for such lease,
has certified in writing to the Minister that he has
examined such land, and that he is of opinion that payable
metal exists therein, and is of opinion that such land should
be resumed for the purpose of mining; nor

(b) Before the expiration of two months from the making of such
application ; nor

(c) If the owner of the said land, from and after the expiration
of such two months, complies with similar working condi-
tions to those which would apply by virtue of section 35
if he were the lesse¢ under a gold lease, in case the
application is for a gold lease, or under a mineral lease, if
the application is for a mineral lease: Provided that—

" 1. The burden of proving that the owner was, at any
specified time after the expiration of such two
months, bond fide mining such land with the
required number of men shall be upon the
owner; and )

1. If at any time after the expiration of such two
months the owner is not complying with such
working conditions as aforesaid, the Minister may,
‘without any further application - or certificate,
grant and execute and deliver such mining lease,
and all the provisions of subsection (1) shall

apply.

- 34. Ih any'case" in which the metal in any private land has been

‘or is reserved to the Crown, or is the property of the Crown, no
mining lease of such land shall be granted under this Part without
‘the consent of the Minister, and proper royalties shall be reserved

to the Minister by every such lease. o E

" 36. (1) Unless the lessee holding“a mining lease under this Part

Jemploys ap'd keeps_employed in mining upon t}le land comprised in

such
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such lease, for at least eight months in every year of the term of
such lease—

(a) At least one man for every five acres of such land if it is held
under a gold lease ; or

(b) At least one man for every ten acres of such land if it is held
under a mineral lease ;

there being in any case at least three men so employed and kept
employed, the Minister may cancel such lease; and shall thereupon
insert a notice in the Government Gazeite declaring the lease
cancelled.

(2) Such notice shall be conclusive evidence that the lease was
legally cancelled, and the land, mines, and premises comprised there-
in shall be capable of being dealt with by the owner as if such lease
had never been granted ; “and notwithstanding the Real Property
Act the Registrar-General shall, at the request of the Minister
make the entries in the Reglster Book necessary to give effect to
such cancellation: Provided that—

1. Such, land, mines, and premises, and the owner thereof shall
continue to be subject to the provisions of this Part with-
out any further examination or certificate of an inspector;
and

. No lease or licence so far as it gives any right to mine on the
said lands or premises or any part thereof shall be valid
unless granted with the-previous consent in writing of the
Minister.

(3) The power of cancellation given by this section is in addition
to any right or remedy of the owner.

PART VI
MISCELLANEOUS.

36. The provisions and regulations hereafter mentioned in
this section shall apply to and in respect of all mines and mining on
private land as if such land were Crown lands, namely—

1. Part IV. of the Mining Act ;
11. Sections 95 and 122 of that Act;

11, Al} provisions of any Act amending or substituted for that
Act which deal with the matters dealt with in the said
Part I'V. or the said sections 95 and 122 ; and

1v.- All regulations made under that Act, or any such amending
: or substituted Act, which deal with the said matters or with
any of the matters mentioned in subdivisions 111., xx., and

xxiv. of section 92 of that -Act, including (but without
limiting the operation of this section) all regulations deal-

ing with the inspection and working of mines, the works

and machinery thereon or therein, and the furnishing of

plans of underground workings therein. 37. For
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37. For the purposes of this Act a warden shall have and may

. exercise all the powers and functions conferred upon or exercisable
~ by a warden by or by virtue of the Mining Act.

38. (1) The Governor may appoint any person or persons to be
an inspector or inspectors under this Act.

(2) An inspector may at any convenient time during the day-
time, either alone or with such assistants as he deems necessary,
enter upon any private land, and he and such assistants (if any)
may examine such land and do all things deemed necessary by such
inspector for the purpose of making any report, or giving any certi-
ficate required by this Act to the Minister: Provided that at least
two clear days’ notice in writing shall be given to the occupier (if
any) of such land before such entry is made.

(3) Every person on or about such land shall do all things
necessary to facilitate the entry by the inspector and such assist-
ants as aforesaid (if any), and the exercise by them of their powers
under this Act; and any person who fails so to do, or who obstructs
or interferes with any inspector or any of his assistants in the
exercise of any such powers shall be liable to a penalty of not less
than Two Pounds and not exceeding Fifty Pounds.

39. Within twenty-one days after the giving of any notice of
intention to provisivnally resume any piivate land, or to declare any
private land an alluvial field, if Parliament is then sitting, or, if
Parliament is not then sitting, then within twenty-one days after the
commencement of the next Session thereof, a return shall be laid
before both Houses of Parliament showing the land proposed to be re-
sumed or declared an alluvial field and the names of the owners thereof.

40. Save as herein expressly provided, no claim shall be made
for any payment for purchase-money, compensation, rent, royalty, or
otherwise, or on account of the exercise of any power conferred on
the Governor or the Minister by this Act; and in any case in which
any metal ou or under any private land is reserved to or is the
property of the Crown, no royalty reserved in respect of such metal
will be payable to any private person, but the same shall be wholly
paid to the Minister, and one halt of ell rents payable under Part
11I1. shall be paid to the Minister in any such case, in lieu of the
charge provided by section 19.

41. (1) The Governor may make regulations noti nconsistent
with this Act, in addition to, or altering, or in substitution for the
regulations contained in the Second Schedule or any of them, and
may also make any regulations, not inconsistent with this Act,
prescribing all matters and things which by this Act are contem-
plated, required, or permitted to be prescribed, or which may be
necessary or convenient to be prescribed for giving effect to this Act.

(2) Any regulation so made may impose a penalty not exceeding
Twenty Pcunds for any breach of the same or any other regulation.
| : (3) All
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(3) All regulations so made shall—
(a, Be published in the Government Gazette ;

(b) Take effect from the date of such publication, or from a
later date to be specified therein; and

(c) Be laid before both Houses of Parliament within fourteen
days after publication, if Parliament is in Session, and
if not, then within fourteen days after the commence-
ment of the next Session of Parliament.

(4) Notwithstanding any publication thereof, no regulation so
made shall continue to have any force or effect if the same is disap-
proved, either wholly or in part, by resolution of either House of
Parliament within thirty days after such regulation has been laid
before Parliament, if Parliament is so long in Session: Provided
that, if Parliament is not in Session for thirty days after such
regulation has been laid before it, then such regulation shall not
continue to have any force or effect if disapproved by either House
of Parliament within thirty days after the commencement of the
next Session of Parliament,

42, (1) Any document required or allowed to-be served under
this Act may be served personally; or

(a) Where the person upon whom the document is to be served
does not reside in the said State, by serving such document
upon some known agent of such person, or by posting it
to such person addressed to his usual place of abode in
the said State, or to his last place of abode in the said
State known to the person who is required or allowed to
serve such document:

(b) Where the residence or address of the person upon whom
the document is to be served is unknown to the person
who is required or allowed to serve such document, by
serving such document upon the occupier of the land in
respect of which it is to be served, or, if there is no such
occupier, by advertisement pubhshed in such newspapers
as the Master of the Supreme Court directs:

Provided that if any such document exceeds seventy two words in
length it shall not be necessary to set it out in any such advertise-
ment, but it shall be sufficient in such advertisement to state the
general effect of the document and where it may be inspected.

(2) In this section “ document” includes any summons, order,
notice, application, lease, and any other document ; “serve” in-
cludes give, tender, and serve; ‘“serving” includes giving, tender-
ing and serving; and “served” includes given, tendered, and
served.

43, All proceedings in respect of offences against this Act shall
be by information, and shall be heard and determined in a summary
| C—992 way
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way before any Special Magistrate or any two Justices of the Peace,
under Ordinance No. 6 of 1850, or any Act for the time being in
force relating to the duties of Justices of the Peace as to summary
proceedings. Such Magistrate or Justices may make any order as
to costs which he or they think fit. All convictions and orders
made by such Magistrate or Justices may be enforced as provided
in the said Ordinance or in any other Act.

44. (1) There shall be an appeal to the Local Court of Adelaide
in its Full Jurisdiction from any conviction under this Act, or from
any order dismissing any information for any offence against this
Act or any other order made on any such information.

(2) Such appeal shall be regulated by the said Ordinance No. 6
of 1850 and ¢ The Justices Procedure Amendment Act, 1883-4,”
or any Act for the time being in force regulating appeals to Local
Courts: Provided that the Court on such appeal may make any
order as to costs which it thinks fit, although such costs exceed Ten
Pounds.

456. (1) The Local Court may state a special case for the opinion
of the Supreme Court.

(2) The Supreme Court shall deal with such special case accord-
ing to the practice of the Supreme Court on special cases, and may
make such order therein, including any order as to the costs of the
proceedings in that Court and in the Court below, as to the said
Supreme Court appears just.

In the name and on behalf of His Majesty, 1 hereby assent to
this Bill.

DAY H. BOSANQUET, Governor.

THE
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THE SCHEDULES.

THE FIRST SCHEDULE.
Act No. 448 of 1848—*“ Mining on Private Property Act, 1888.”
Act No. 626 of 1895—* Mining on Private Property Act Amendment Act, 1895.”
Act No. 728 of 1899—*The Mining on Private Property Amendment Act, 1899.”
Act No. 772 of 1901—“ Mining on Private Property Amendment Act, 1901.”

THE SECOND SCHEDULE.

REGULATIONS.

PART I.-RESUMPTION OF PRIVATE LANDS.

Application for Resumption and Proceedings thereon.

1. Every application to the Minister for the resumption of private land shall
contain the particulars und be in the form A in the Appendix hereto, or to the like
effect, and shall be signed by the applicant.

2. Upon the receipt of any application the Minister shall instruct an inspector to
examine the land mentioned in the application, and report as to whether or not, in his
opinion, payable reef metal exists therein, and whether or not such land should be
resumed for the purpose of mining.

3. The notice required to be given to the occupier of the intended visit of the
inspector for the purpose of examining the land and reporting thereon shall be in the
form B in the Appendix hereto, or to the like effect.

4. The Minister shall, if he intends to provisionally resume such land, give to the
owner, and also to the occupier thereof, a notice of the report of the inspector, and of
such intention, such notice to be in the form C in the Appendix hereto, or to the like
effect, and shall also furnish such owner and occupier with a copy of the report of
the inspector. ,

Mining Licences and Duties of Licensees.

5. Mining licences under this Act shall be issued by the Minister, and all licences
issued previously to the provisional resumption 6f land being made absolute shall, in
case of cesser or revocation of such provisional resumption, immediately determine.

6. Every licensee and every lessee shall furnish particulars to the satisfaction of
the Minister from time to time when required by him, so as to enable him to ascer-
tain the amount of royalty payable, and such licensee or lessee shall, if so required
by the Minister, verify such particulars by a declaration before a Justice; and in the
event of any licensee or lessee neglecting or refusing to comply with an