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An Act to give a preferable lien on’ Wool, from season to season, make < B i 4
Mortgages of Sheep, Cattle, and Horses valid, without delivery ...l .- o

to the Mortgagee. | /%;N ﬁ’uw
. [Assented to, March 5, 1856.] = 7=/ 2C 5 5

“7 HEREAS it is expedient to give a preferable lien on wool, Preamble.
~ from season to season, and to make mortgages of sheep, et
cattle, and horses valid, without delivery to the mortgagee:

Be it therefore Enacted by the Governor of South Australia, any person making a
with the advice and consent of the Legislative Council thereof, That 2na.id advance to

. ' any proprietor of o
in all cases where any person shall make any bona fide advance of shﬁ'ef,’ om condition of S

1d Heams : recelving in payment,
money or goods, or give any valid promissory note, or bill to any %508 & POYoesh
proprietor of sheep, on condition of receiving in payment, or as advance, the wool of

: i T b 3 . the then next ensuin, .
security only for such money, goods, promissory note, or bill (as 5 hed 3o moeiees.
the case may be), the wool of the then next ensuing clip of such ing the sgrecment re-

proprietor, and where the agreement relating to such purchase or faes e waie® ‘,A
7 4 N

. . s entitled to the whole
security shall be made in the form, or to the effect in Schedule A, of the wool mentioned

appended to this Act, and shall 'be duly registered within ‘ﬁhmr%maﬁzn% ’“?fj
days after the date of such agreement, the person making sﬁ /

be made before, at, or e
purchase or advance, shall be entitled to the whole of the wool :ﬁtcelf ff:ifﬁffﬁ?ii%f ;
mentioned in such agreement, whether such advance of money, or

goods, or of such note or bill, be hefore, at, or after the granting of

any such preferable lien, so long as the registered agreement re-

lating thereto shall purport on the face of it to_have been made in

payment, or as security for such advance; and the possession of

such wool by the said proprietor shall be, to all intents and pur-

poses in the law, the possession of the person or persons makin

such purchase or advance: Provided, that when, at any time, suc . ;
advance be repaid, with such interest and commission as may be %?#Lﬁmm’;g;‘“ . .
specified in any such agreement, the possession and property of the sion of the wool to ' 3
gaid wool shall revest in such proprietor. e e proprister
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iy Agroement, in form. 3, And be it Enacted, That when any person shall make any
" any dona fde advance. SUCh bona fide advance or purchase as aforesaid, the preferable lien

Ey . . y . o ————
- son security of ensuing of the lienee making the same, on the wool of the then next ensuing
L TN ,@;elxi?g)f;m@ol, registered i '
as

forein mentioned, Clip_Of such proprietor, shall not be in anywise extinguished, sus-
Faany Boinet subse-  pended, impaired, or otherwise prejudicially affected by any sub-
ofsheep. .~ sequent sale, mortgage, or other incumbrance whatsoever of the
sheep mentioned and described in the registered agreement, relating
to any such_preferable lien, nor by the subsequent insolvency of
the lienor, but shall be as valid and effectual to all intents and
purposes whatsoever, against any such subsequent purchaser,
mortgagee, incumbrancer, or other claimant or possessor of the
said sheep, or against the trustees or assignees of such insolvent
~ lienor, as against the original proprietor thereof, who granted such
» preferableylien: Provided that if any such lienor, subsequent
mortgagor, incumbrancer, trustee, or other claimant or possessor of
.. such sheep, shall neglect or refuse to shear and deliver the wool of
- any sheep for which any such preferable lien shall have been
-granted as aforesaid, in pursuance of the agreement in that behalf
contained in such preferable lien, it shall be lawful for the lienee,
his executors, administrators, or assigns, to take possession of the
_ sheep bearing such wool, for the purpose of washing and shearing
~~ the same; and all expenses attending such shearing, and the con-
veyance of the wool to the place of abode of such lienee, shall be
~incorporated with, and deemed in law, part of the amount secured
by such lien.

&ozt%ge oflivestock 3. And be it Enacted, That all mortgages of sheep, cattle, and
valuable considera- - hoOTSes, which shall hereafter be made bona Jide, and for valuable
o, exeantod snd re- - gonsideration, and where the names of the parties thereto, and the

gistered as herein . . iy
mentioned, validal- ~ particulars —théreof shall be duly registered within ten davs
o thoweh fheprincioal  after the date thercof, In the office of the Registrar-Geeneral, in the
- %,‘aqd slthough form mentioned in Schedulé B, appended to this Act, shatlbe valid
R A e ok roBAIM I PO in the law, to all intents and purposes, whether the money secured
Ao ;J‘vmortsagor- by the said mortgage be payable presently or not, and notwith-
g A g0, standing the said mortgaged live stock shall not be delivered over
~ Loat—g 2?7 to the mortgagee, but shall remain and continue, in every respect as
Derioe - Al *f;@ heretofore, in the possession, order, and disposition of the said
¢ it i o Ftgagor; ‘and though the said wmortgagor afterwards take the
benefit of any law now, or hereafter to be in force in the said
Colony, for the relief of insolvent debtors: Provided that no
mortgage shall protect the same from the operation of any such
law, unless such mortgage shall have been executed at least
sixty days before the date of any fiat of insolvency or unless
the consideration thereof shall be an advance or loan made at the

time of the execution of such mortgage.

“"éf %ﬁ%ﬂ:ﬁﬁg ‘y}iﬂ:;ng 4. And be it Enacted, That the Registrar-General or Deputy

year, obo kept of ~ Rvegistrar shall keep a separate and distinct registry, from year to
- grooments for pur- . year, of all such agreements for such purchases of wool, or ad-
 on wool, and of mort~ vances thereon, and shall also keep a separate and distinct registry
 Egeotlivestock.  of the particulars of all such mortgages of. sheep, cattle, and horses

as
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as aforesaid; and shall be entitled to demand for every such -
registry thereof, the fees payable under the Ordinance No. 8, of the ‘/\
Fifth year of Her Majesty, to provide for the registration of deeds,

wills, judgments, conveyances, and other instruments.

5. And be it Enacted, That the Registrar-General, or his Deputy, When and how pre-
) . . . . ferable liens on wool
‘at any time after the registration of any such preferable lien as gy be cancelied.
hereinbefore provided, may, at the request of both parties to any

such preferable lien, enter satisfaction for the same on the records
of the office.

6. And be it Enacted, That in every case where, before or after In every casc, befors
the passing of this Act, the amount of principal and interest, or of the 2{i:ff:t}’§§s$§igh
balance of principal and interest due upon any mortgage of live smount of morigage
stock, shall have been, or shall be paid to the person entitled to re- mortgagor may Fegin-
ceive the same, or his agent in that behalf, and a receipt in writing tr fhe receipt, but
for the amount so paid shall have been, or shall be given, signed by any previous sale or
the party so entitled, or by his agent, acknowledging such payment swbsequent mortaage.
to be in satisfaction of the mortgage, it shall be lawful for the mort-
gagor, his executors, administrators, or assigns, to cause a copy of
such receipt, duly verified by affidavit, to be registered at Adelaide,
in the office of the Registrar-General, on production to this officer,
or his Deputy, of the original receipt, and of the mortgage deed to
which the same shall relate; and, from and after the time of the
registration of any such verified receipt, such payment shall operate
as an extinction of the mortgage, and of the right and interest there-
by created, to all intents and purposes whatsoever, but without pre-
judice nevertheless to any previous sale or sales, or any conveyance
1o pursuance thereof, under such mortgage deed, the particulars .
whereof shall be duly endorsed thereupon, and without prejudice i
to any second or subsequent mortgage affecting the same live
stock, or any part thereof, then duly registered, unless every party
thereto shall, by writing under his or her hand, at the foot of such
receipt as aforesaid have signified his or her assent to the registration
of such receipt.

7. And be it Enacted, That nothing in this Act contained, shall Rights of the Crown
be construed to affect in any way the rights or prerogative of the Xy noste lands not
Crown, as to any of the waste lands described in any such liens or
mortgages, as the lands, or stations, where any such sheep, horses,
or cattle may be depasturing.

8. And whereas it is expedient, with a view to increase the public To increase public
confidence in the validity of such preferable liens on wool and mort- zﬁﬁdﬁﬁi?ng:;:;ﬁ
gages of live stock, to surround them with the penal provisions ii"e st?ellf’fexx'gsﬁiem
necessary for the punishment of frauds: Be it Enacted, That any © :
grantor of any such preferable lien on wool, or of any mortgage of ALY e Ak ,{7%
sheep, cattle, or horses, or of their increase and progeny, under this %,
Act, whether such grantor shall be principal or agent, who shall . '
afterwards by the sale or delivery of the wool under any such lien,

without the written consent of the lienee, to any purchaser, pawnee,
—— or
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“or other person, or by selling, steaming, or boiling down, or causing
“to be sold, steamed, or hoiled down, without such written consent as
‘aforesaid, the sheep whereon the same shall be growing, with a
view to defraud such liefice of such wool, or of the value thereof; or

who shall, after the due execution and registry of any such mort-
gage, without the written consent of the mortgagee thereof, sell and
dispose of, or steam, or boil down, or cause to be sold and disposed
of, or to be steamed or boiled down, any sheep, cattle, or horses, or
their increase or progeny (with intent in any such case to defraud
the lienee or mortgagee ), shall be severally hield and deemed guilty
of an indictable fraud and misdemeanor, and being thereof duly
convicted, shall be severally liable, in the discretion of the Judge or
Court before whom any such offender shall be so convicted, to fine
or imprisonment, or to both fine and imprisonment, for any period
not exceeding three years, with or without hard labor, at the discre-
tion of such Court or Judge.

»

SCHEDULES
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SCHEDULES REFERRED TO.

A

In consideration of £ bona fide value for which [ admit to
have received in [money or goods, or promissory note or notes, bill or bills, or all or any
of these, as the case may be,| from A.B., of I do hereby
give the said A.B. a preferable lien (to the extent of the said advance) on the wool
of the ensuing clip, to be shorn'from my flocks of sheep, consisting in number of

, or thereabouts, and now depasturing at in the
said Colony, under the superintendence of It
is further agreed that the said sheep shall be sharn by me, or'at my expense, and
that the wool thereof shall be delivered by me at , to the order of
the said A.B.

Dated day of A.D.

Witness (Signed) C.D.

N.B. If the money or goods, promissory note or notes, bill or bills, advanced,
be for the absolute purchase of the wool, instead of the words in brackets * to the
extent of the said advance,” insert the words *for the absolute purchase and whole
value thereof.”

B

Consideration, If Number and description of sheep

hose wool is pledged, or of mort-
for a preferable | g——p-m?g 4

DateofDeed | Name of Name of : gagrd shesp, cattl?, or horses, and
lien state par- thebrand ! ! 4

or Agree- Mortgagor | Mortgagee ticular of bills or other distinctive mark,

ment. or Lienor. or Lience or notes, if any gx;d s:a.ti_ons w};elre i.lhe same are
T— — given, pasturing, as also the nameofthe
principal superintendent or overseer.
Name of
‘Witness or
‘Witnesses.

ApxLAmE: Printed by authority, by W. C. Cox, Government Printer, Victoria-square.
1





