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AN ACT for Electric Telegraphs.
[5 June, 1857.]

BE it enacted by His Excellency the Governor of Tasmania, by and
with the advice and consent of the Iggislative Council and House of
Assembly, in Parliament assembled, ag follows :—

1 From and after the passing of thlif&ct every line of communication Present and

by Electric Telegraph constructed or tofbe constructed in Zasmania, and future lines to be

ith the Island of Zasmaniaand subjectto Act, and

every Submarine Telegraph connected and S e I
sha

its Dependencies, constructed out of thf public funds respectively,
be under and subJect to the several proisions of this Act, and the several
rules and regulations hereby authorfed to be made as hereinafter
mentioned.

2 It shall be lawful for the Governdr to appoint a proper person to Governor may ap-
be Inspec#f® of Telegraphs, who shajl superintend the construction, pointand remove

establishihent, management, maintendnce, and protection of lines of Infipg’ft}‘i’r &e.
eommunication by Electric Telegraply and also to appoint such other oo
officers, clerks, and servants as may He necessary; and such Inspector
of Telegraphs, officers, clerks, and dervants, from time to time to

remove, and appoint others in their ste d(
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3 1t shall be lawful for the baid Inspector of Telegraphs, and all
persons acting under his authorily, to enter into and upon any lands
in Tasmania, not being a gardeny orchard, yard, or lawn, and to survey
and take levels of the same or ny part thereof, and also to dig, cut,
remove, and carry away any sfone, soil, sand, gravel, and trees or
timber, suitable or necessary for|the construction, formation, or main-
tenance of any such line of comjnunication or any part thereof, or any
other works belonging or in any\rise appertaining to any such line.

4 Tt shall be lawful for the fsaid Inspector of Telegraphs, and all

persons acting under his autho

masts or posts for the supporting

in and upon any lands, not ex

ity, to erect, set up, and maintain all
of any cord or wire of any such line
bepted 1n the previous Section, upon

giving Twenty-one days’ notice fo the Proprietor or his Agent, and

to the Occupier, and in and

ipon any shore of the sea, and any

road, and to make all needful apd necessary excavations in the same
for erecting or placing such magts or posts, and also for laying down
subterranean lines of communication, and to attach any cord or wire to
any such masts or posts, andl to maintain, preserve, and amend
the same when necessary: {Provided that every cord or wire
of any such line, if above the syrface, crossing any road be placed at
least eighteen feet from the groufd ; and that the free use and enjoyment
of any road, and the navigation pf any inlet, bay, river, creek, or lake,
over, along, across, or underneath which any such cord or wire or line
of communication may pass, be ot hindered or obstructed further than
is absolutely necessary for the proper construction, establishment, and
maintenance of any such line of jcommunicatiou.

5 All indigenous trees and funderwood, not growing on any lands

excepted in Section 3, may b
twenty feet on each side of an
proprietor of the lands upon

cut and removed for the space of
such line of communication by the
ich such trees and underwood may

be; and in default thereof the|said Inspector of Telegraphs, and all
persons acting under kLis authoriy, may enter upon the said lands, and
cause the said trees and underwgod to be cut and removed, upon giving
Fourteen days’ notice to the Proprietor and Occupier : Provided always
that, in the exercise of the powefs granted by this Act, the Inspector of
Telegraphs, or persons acting ugder his order, shall do as little damage
as may be.

6 In all cases where by authprity of this Act the said Line of Tele-
graph shall be constructed so & to cause any loss or injury exceeding
Five Pounds, by cutting down fjmber or taking materials or otherwise,
to the owner or occupier of any land, it shall be lawful for the owner or

occupier, or both, as the case

Inspector of Telegraphs Comp
him by reason of the constructio
Compensation shall be assessed

by the said [nspector of Telg

ay be, to demand of and from the
nsation for any injury sustained by
of such Line of Telegraph; and such
by two Arbitrators, to be chosen one
praphs and the other by the person

claiming such Compensation, ajd such Arbitrators shall have power

to appoint an Umpire, whose
the Arbitrators, or in the event
within two months from the datd
and conclusive; and it shal
Warrant under his hand, to d
be awarded by such Arbitraton

ecision in case of difference between
of their neglecting to make an award
of their appointment, shall be binding

be lawful for the Governor, by
rect the issue of any sum which may
5 or Umpire as aforesaid out of the
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Colonial Treasury to the person or pefsons in whose favour the Award
shall be made in respect of the injury sustained by the construction of
the said Line of Telegraph : Provided that no Arbitration shall be had,
and in Compensation shall be madd, under this Act unless the same
shall be demanded within three mohths after the first entry upon the
land for the purpose of the constructipn of such Line of Telegraph.

77 It shall be lawful for the Governgr with the advice of the Executive
Council to appoint the amount of fee§, rates, or dues to be demanded
or received for the transmission or conveyance of any despatch, message,
or communication by means of any spch line, and for the due delivery
thereof respectively, and for copies of jany such despatch, message, or
communication ; and also, with the aflvice aforesaid, to make rules and
regulations for the transmission anfl conveyance of all despatches,
messages, or communications by meags of any such line, and for the
payment of such fees, rates, and dueq and generally for the conduct,
management, working, and mainteffance of any such line of com-
munication, and any such fee, rate orjdue, rule or regulation, to increase
or lower, repeal, alter, or vary respectfvely, and appoint and make such
others as may be deened expedient : § Provided that a scale of all such

fees, rates, and dues, and a copy of efery such rule or regulation, shall
be published in the Hobart Town Gizette.

8 All such fees, rates, and dues sojto be appointed as aforesaid shall
be paid to such person at such placg and in such manner as may be
directed in such rules and regulatignus as aforesaid ; and in case of
refusal or neglect of payment of any quch fee, rate, or due, or any part
thereof, on demand to the person apgointed to receive the same, such
person may sue for and recover the pame in any Court of competent
jurisdiction. :

O It shall be the duty of any

kuch person, and of all officers,
servants, or workmen employed in

khe working or operating of any
such line of communication, to trangmit all messages, despatches, or

communications in the order in whicl they are received under a penalty
not exceeding Fifty Pounds: Provided that every message in relation
to the arrest of criminals, the discpvery or prevention of crime, or
any other matter connected with thg administration of justice, and all
Government messages or despatchesjshall be transmitted imeference
s
/

to any other ;g;;ssage or despatch. /

Q//ﬁ]/qlt , \(;)'</'?//7- g?(}// . .. P .
10 An rson who %ll wilfully\or negligently injufg, molest,
r destroy, or wilfully or negligently pekmit to be injured of\molested,
any of the said lines of communiatidg, any of the wires, cords,
insulations, posts, piers, abutments, fappaatus, or works belonging to
or connected therewith, or any part thereof\or the material or property
relating thereto, or shall in any way gvilfully\or negligently disturb, ob-
struct, or interrupt the free use or worlfing of an\ such line of communica-
tion, or any works connected therew#h, or shalNgilfully and unlawfully
obstruct, hinder, or prevent the fqrming, couftructing, completing,
or maintaining any such line of cdmmunicationy or any part thereof,
shall on conviction forfeit a sum ngt exceeding Rifty Pounds, or be
imprisoned, with or without hard ldbour, for any phriod not exceeding
six calendar months at the discretionf of the Justices §djudicating.

S

11 Any officer, clerk, operator, r other person employed in the
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working of any such line as afojesaid, divulging the contents of any
private or secret message, despatch, or communication transmitted or
conveyed, or to be transmitted of conveyed, by any such line shall,
on conviction, be liable to a fine nqt exceeding One hundred Pounds, or
be imprisoned, with or without harfl labour, for any period not exceeding
six months at the discretion of phe Justices adjudicating : Provided
that nothing herein contained shal] prevent the person duly authorised
in that behalf from giving copie} of any message, despatch, or com-
munication to any person duly quthorised to receive the same by the
person sending the message, despafch, or communication.

12 It shall be lawful for any person whomsoever, with or without
Warrant, to apprehend any pemson who shall be found wilfully
injuring, disturbing, or destroyipg any of the said lines of com-
munication, or any of the wirds, cords, insulations, posts, piers,
abutments, apparatus, or works bglonging to or connected therewith,
and to convey him, or to delivef him to some constable to be con-
veyed by him, before some Jusfices of the Peace to be dealt with
according to law; and any pergon resisting any person acting in
execution of the provisions of thfs Act shall be liable on conviction
to a penalty not exceeding Twenty Pounds, or to imprisonment with
or without hard labour for any perjod not exceeding two months.

13 Any notice required to be sefved under this Act upon any owner,
agent, or occupier shall be eithed served personally on such owner,
agent, or occupier, or left at their st known usual place of abode in
T'asmania, and in the event of thdre being no occupier of such land,
shall be affixed on some conspicuogs part of such land.

14 When any Notice under this Act is served upon any occupier
who is not the owner of the land, sfch occupier shall forthwith transmit
such Notice to the owner or his ag¢nt, but the neglect of such occupier
to comply with the provisions offthis Section shall not prevent the
Inspecgor of Telegraphs from procepding under this Act.

15 In any case in which a notife of fourteen days as hereinbefore
required to be given has been servdd, it shall be lawful for the owner
or occupier of the lands therein feferred to, at any time before the
expiration of such notice, by notjce in writing to the Inspector of
Telegraphs, to object to the Inspecfor of Telegraphs, or persons acting
under him, making use of such larjds, either on the ground that'the
land proposed to be taken or used for any of the purposes aforesaid, or
some part thereof, or of the materidqls contained therein, are essential to
be retained by such owner in order fto the beneficial enjoyment of other
neighbouring lands belonging to thim, or on the ground that other
lands lying contiguous or near to fhose proposed to be taken would
be still more fitting to be used f@r such purposes by the Inspector of
Telegraphs; and upon objection sg made such proceedings may be had
as hereinafter mentioned.

16 If the objection so made be ¢n the ground that the lands pro-
posed to be taken, or some part fhereof, or the materials contained
therein, are essential to be retained By the owner for his own use, or in
order to the beneficial enjoyment of other neighbouring lands belonging
to him, it shall be lawful for any JRustice, on the application of such
owner, to summon the Inspector of Telegraphs to appear before two
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Justices at a time and place to be jpamed in the summons, such time
not being later than fourteen day} after the date of the application ;
and on the appearance of the Inspector, or in his absence on proof of
the due service of the summons, §t shall be lawful for such Justices to
enquire into the truth of such grdund of objection; and if it appear
to such Justices that for some spedial reason, to be stated in the Order
after mentioned, the lands so propgsed to be taken, or any part thereof,
or of the materials contained theren, are essential to be retained by the
owner of such lands in order tq the beneficial use or enjoyment of
other neighbouring lands belongink to him, and ought not therefore to
be taken or used by the Inspectof of Telegraphs, it shall be lawful for
such Justices, by writing under tReir hands, to order that the lands so
proposed to be taken, or some partfthereof, or of the materials contained
therein, to be specified in such Ordgr, shall not be taken or used by the
Inspector or persons acting under him ; and after service of such Order
on the Inspector, it shall not be lagrful for him to take or use, without
the previous consent in writing of] the owner thereof, any of the lands
or materials which by such Order he is ordered not to take or use.

17 If the objection so made as 3foresaid be on the ground that other
lands lying contiguous to those proposed to be taken, and being sufficient
in quantity, and such as the Inspeftor is hereinbefore authorised to use
for the purposes aforesaid, would fpe more fitting to be used by the
Inspector, and if in such case the Inspector shall refuse to occupy such
other lands in lieu of those mentiohed in the notice, it shall be lawful
for any Justice, on the applicatibn of such owner or occupier, to
summon the Inspector and the owsers or occupiers of such other lands
to appear before two Justices at a Jtime and place to be named in such
summons, such time not being fnore than twenty days after such
application nor less than fourtdn days from the service of such
summons ; and on the appearancd of the parties, or, in the absence of
any of them, on proof of due servide of the summons, it shall be lawful
for such Justices to determine sumfnarily which of the said lands shall
be used by the Inspector for the pubposes aforesaid, and to authorise the
Inspector to occupy and use the sagne accordingly.

18 If in the case last mentioned it appear to such Justices, upon the
inquiry before them, that the landsjof any other party not summoned
before them, being sufficient in qudntity, and such as the Inspector is
hereinbefore authorised to take or fise for the purposes aforesaid, would
be more fitting to be used by thp Inspector than the lands of the
persons who shall have been so sumfnoned as aforesaid, it shall be lawful
for the said Justices to adjourn such inquiry, and to summon such other
persons to appear before them at arfy time not being more than twenty
days from such inquiry nor less thin fourteen days from the service of
such summons; and on the appeardnce of the parties, or in the absence
of any of them on the proof of dge service of the summons, it shall
be lawful for such Justices to detefjmine finally which of such lands
shall be used for the purposes afordpaid, and to authorise the Inspector
to occupy and use the same accordingly.

19 All offences committed agai 'iﬂ* the provisions of this Act may be
prosecuted, and all penalties hergby imposed recovered, under the

“ Magistrates Summary Procedurd Act.”

20 Any person feeling himself ., ggrieved by any conviction, order,

o9
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or judgment of any Justice or Justices of the Peace under this Act
shall be at liberty to appeal fromfsuch conviction, order, or judgment
in the manner provided by « T4 Appeals’ Regulation Act;”’ but no
information, complaint, convictiog, order, or judgment initiated or pro-
ceeded in under this Act shall bejremoved by certiorar:.

21 The words private or secref message, despatch, or communication
in Section Eleven shall be defindd to apply to messages, despatches, or
communications described in wri§ing to be private or secret at the time
of sending the same by the persgn sending the same.

22 In referring to this Act it ghall be sufficient to make use of the
expression « The Electric Telegrgph Act.”’

JAMES BARNARD,
S€OYERNMENT PRINTER, TASMANIA,



