
ANNO DECIMO-NONO 

VICTORIlE REGINlE, 
No. 8. 

By His Excellency SIR HENRY EDWARD Fox YOUNG, Knight,. 
Captain-General and Governor-in-Chief of the Island of Van 
Diemen's Land and its Dependencies, with the Advice and 
Consent of the Legislative Council. 

AN .A C T to facilitate the Performance of the Duties of 
Justices of the Peace out of Sessions with respect to 
Summary Com:ictions and Urders. l28th August, 1855. ] 

WHEREAS it would conduce much to the improvement of the PREAMBLE. 

Administration of Justice, so far as respects summary Convictions and 
Orders to be made hy Her Majesty's Justices of the Peace, that the 
duties of such Justices in respect of such summary Convictions and 
Orders should be clearly defined by positive enactment: Be it therefore 
enacted by His Excellency the Governor of Van Diemen's Land, by 
and with the advice and consent of the Legislative Council, as 
follows:-

1 In all cases where an Information shall pe laid before one or more In cases where 
of Her Majesty's Justices of the Peace that any person has committed Informati~n laid 
or is '3u!5pected to have committed any offence or act for which he is orComplamtmade 

1 1I b I· bl b le" f' h of offences com-or s la e la e y aw, upon a summary onvICtlOn or t e same mitted Justices 
before a Justice or Justices of tbe Peace, to be imprisoned or fined, or may i:sue . 
otherwise punished, and also in all cases where a Complaint shall be Summons to per­
made to any such Justice or Justices upon which he or they have or shall sons to answer the 
have authority by law to make any order for the payment of money or same. 
otherwise, then and in every such case it shall be lawful for such Justice 
or Justices of the Peace to issue his or their Summons (A.) directed to 
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such person, stating shortly the matter of such Information or Complaint, 
and requiring him to appear at a certain time and place before the same 
Justice or J lIstices, or before such other Justice or J lIstices as shall then 
be there, to answer to the said Information or Complaint, and to be further 
dealt with according to law; and every such Summons shall be served 
by a Constable or any other person to \;hom the same shall be delivered, 
upon the person to whom it is so directeq, by delivering the same 01' a 
copy thereof to such person personally, or by leaving the same or a 
copy thereof with some person for him at his last or most usual 
place of abode; and the Constable or person who shall serve the same 
in manner aforesaid shall attend at the time and place and before the 
Justice or Justices in the said Summons mentioned, to depose, if ne­
cessary, to the sel'vice of the said Summons: Provided always, that 
nothing herein mentioned shall oblige any Justice or Justices of the 
Peace to issue any such Summons in any case where the application for 
any Order of Justices is by law to be made ex parte: Provided also, 
that no objection shall be taken or allowed to any Information, Com­
plaint, or Summons for any alleged defect therein in substance or in 
form, or for any variance between such Information, Complaint, or 
Summolls and the evidence adduced on the part of the Informant or 
Complainant at the hearing of such Information or Complaint as 
hereinafter mentioneu; but if any such variance shall appear to the 
J usticc or Justices present and acting at such hearing to be such that 
the person so summoned and appearing has been thereby deceived or 
misled, it. shall be lawful for such Justice 01' Justices, upon such terms 
as he or they shall think fit, to adjourn the hearing of the case to S0me 
future day. 

2 If the person so served with a Summons as aforesaid shall not be 
ami appeal' before the Justice or Justices at the time and place men­
tioned in such Summons, and it shall be made to appear to 8uch Justice 
or Justices, by oath, that such Summons was so served what shall be 
deemed by such Justice or Justices to be a reasonable time before the 
time therein appointed for appearing to the same, then it shall be 
]a\\ ful for such Justice or J llstices, if he or they shall think fit, upon oath 
being made before him or them substantiating the matter of such In­
furmation or Complaint to his or their satisfaction, to issue his or their 
Warrant (B.) to apprehend the person so summoned, and to bring him 
before the same Justice or J llstices, or before some other Justice or 
Justices of the Peace, to answer to the said Information or Complaint, 
and to be 1urther dealt with according to law; or upon any such In­
formation being laid as aforesaid for any offence punishable on convic­
tion the Justice or Jmtices before whom such Information shall have 
been laid may, if he or they shall think fit, upon oath being made 
before him or them substantiating the matter of such Information to his 
or their satisfaction, instead of issuing such Summons as aforesaid, issue 
in the first instance his or their Warrant (C.) for apprehending the 
person against whom such .Information shall have been so laid, and 
bringing him before the same J llstice or Justices, or before some other 
J Ilstice or Justices of the Peace, to answer to the said I Ilformation, and 
to be further dealt with according to law; or if, where a Summons shall 
be so issued as aforesaid, and at the time and place appointed in and by 
the said Summons for the appearance of the person so summoned, such 
person shall fail to appear accordingly in obedience to such Summons, 
then and in every such cast', if it be proved upon oath to the Justice or 
Justices then present that such Summolls was duly served upon such 
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person a reasonable time before the time so appointed for his appear­
ance LS aforesaid, it shall be lawf'ul for such Justice or Justices of the 
Peace to proceed ex parte to the hearing of such Information or Com­
plaint, and to adjudicate thereon, as fully and effectually, to all intents 
and purposes, as if such person had personally appeared Lefore him or 
them in obedience to the said Summons. 
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S Every such \Yarrant to apprehend a Defendant, that he may Form of Warrant. 
answer to any such Information or Complaint as aforesaid, shall be 
under the hand or hands of the Justice or Jm;tices issuing tbe same, and 
may be directed either to any Constable or other person by name, or to 
the Chief Constable of this Colony, or to sllch Constable, person, or Ohief 
Constable, antI all Constables in this Colony, or generally to all Constables 
in this Colony, and it shall state shortly the matter of the Informa-
tion 01' Complaint on which it is fOllnded, and shall name or otherwise 
describe the person against whom it has been issued, anJ it shall or·del' 
the Constable or other person to whom it is directed to apprehend the 
said Defendant, and to bring him before One 01' more Justice or Justices 
of the Peace (as the case may require) to answer to the said Information 
or Complaint: and to be further dealt with according to law; and it 
shall not be necessary to make such \Varrant returnable at any parti-
cular time, but the same shall remain in full force until it shall be 
executed; and it shall be lawful for any Constable to execute such How Warrant may 
'Yarrant in like manner as if such Warrant were directed specially to be executed. 
such Constable by name: Provided always, that no objection shall be No objection 
taken or allowed to any such Warrant for any alleged defect therein in allowed for want 

b . f, f . b . cl I . d of form in the 
suddstandce or 1111 orm, OfI' 1nl' aIn~ vanance eCtweenll.t an t lIe e~'l elf:ce Warrant, or for 
a uce on t 1e part 0 tIe nlormant or omp alUant as 1erelU-a ter any variance 
mentioned; but if any such variance shall appear to the Ju~tice or between it and 
Justices pres('nt and acting at such hearing to be such that the prrson evid~nce adduced; 
so apprehended under such Warrant has been thereby deceived or bht Ift3~ party 

misled, it shall be la,,:ful for such. Justice or J us~ices, upon such terms ~e~~f:ed I by the 
as he or they shall tlunk fit, to adjourn the heanng of the case to some variation, the case 
future day, <\Uti in the mealllime 10 commit (D.) the said Def(,ndant to may be adjourned. 
some Gaul or flonse of Correction or other pri::;on, lock-up hOllse, or 
place of security, 01' to such other custody flS the eaid Justice or Justices 
shall think fit, or to discharge him upon his entering into a Recogni-
zance (E. 1.), with or without a Surety or Sureties, at the discretion of 
such Justice or .J llstices, conditioned for his appearance at the time and 
place to which such hearing shall be so adjourned, and a Notice (E. 2.) 
of such recognizance shall at the same time be given to the person or 
persons bound thereby: Provided always, that in all cases where a If party bailed 
Defendant shall be discharged upon Hecognizance as aforesaid. and and fail to l'~­
shall not afterwards appear at the time and place mentioned in such apPt~far, JustIce to 
R . h h 11 I b r L" d d I cel' ,I y sa!r.e upon ecogmzance, t e same sat wreupol1 ('come Jorlelte • an tIe Recorrnizanee. 
said Justice or J llstices who shall have taken the said Recognizance, or " 
any other Ju:;;tice or Justices who may tben and there be present, shall 
certify (F.) upon the back of such forfeited Recognizance the non­
appearance of the Dcfendaut. 

4 In any Information or Complaint, or the proceedings thereon, in Description of 
which it shall be necessary to state the ownership of any prop0rty the property of 
belonging to or in the possession of Partners, Joint Tenants, Parceners, partners, &c. ; 

or Tenants in Common, it shall be sufficient to name one of such 
persons, and to state the property to belong to the per20n so named 
and another or others, as the case may be, and whenever in any Infor-
mation or Complaint, or the proceedings thereon, it shall be necessary 
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to mention, for any purpose whatsoever, any Partners, Joint Tenants, 
Parceuers, or TenantlS in Common, it shall be sufficient to describe 
them in manner aforesaid; and whenever in any such Information or 
Complaint, or the proceedings thereon, it shall be necessary to describe 
the ownership of any work or building made, maintained, or repaired 
under the direction of any public Trustees, or of any materials for the 
making, altering, or repairing of the same, they may be therein 
described as the property of such Trustees without naming them; and 
all materials or tools provided for making or repairing any road, and 
buildings, gates, lamps, boards, stones, posts, fences, or other things 
erected or provided for the purpose of any such road, may be described 
as the property of the Trustees of the Road District within which such 
road is situate, without naming them. 

Prosecution and 5 Every person who shall aid, abet, counsel, or procure the com-
p!ldnishmedntbof mission of any offence which is or hereafter shall be punishable on 
al ers an a ettors .. h 11 b I' bl b d d . d in the commiss'oR summary convICtIOn s a e la e to e procee e agamst an con-
of offences. I victed for th8 same, either together with the principal offender, or before 

Power to Justice 
to summon 
witnesses to attend 
Bnd gi ve evidence; 

If Summons be 
not obeyed, 
Justices may 
issue Warrant; 

In certain cases 
may issue Warrant 
in the first 
instance. 

or after his conviction, and shall be liable on conviction to the same 
forfeiture and punishment as such principal offender is or shall be by 
law liable. 

6 If it shall be made to appear to allY Justice of the Peace, by the 
oath of any credible person, that any person is likely to give material 
evidence on behalf of the Informant or Complainant or Detendant, such 
Justice may issue and is hereby requil'ed to issue his Summons (G. 1.) to 
such person under his hanJ, requiring him to be and appear at a time 
and place mentioned in such Summons before the said Justice, or before 
such other Justice or Justices of the Peace as shall then be there, to 
testify what he shall know concerning the matter of the said Information 
or Complaint; and if any person so summoned shall neglect or refuse 
to appear at the time and place appointed by the said Summons, and no 
just excuse shall be offered for such neglect or refusal, then (after proof 
upon oath of such Summons hwing bc!en <;erved upon such person, 
either personally or by leaving the same for him with some person at 
his last or most usual place of abode, and that a reasonable sum was 
paid or tendered to him, or to such last-mentioned person in his 
behalf, for his costs and expenses in that behalf,) it shall be 
lawful for the Justice or Justices before whom such person should 
have appeared to issue a Warrant (G. 2.) under his or their hand 
or hands to bring and have such person, at a time and place to 
be therein mentioned, beforE- the Justice who issued the said Summons, 
or before such other Justice or Justices of the Peace as shall then be 
there, to testify as aforesaid; or if the Justice shall be satisfied by 
evidence upon oath that it is probable that any pf'fSOn likely to give 
material evidence in the matter of any Information or Complaint will 
not attend to give evidence without heing compelled so to do, then, 
instead of issuing such Summons, it shall be lawful for him to issue his 

Persons appearing Warrant (G. 3.) in the first instance; and if on the appearance of any 
and r~fudsmg tobbe person so summoned before the Justice or Justices, either in obedience 
examllle mlly e I 'd S b' b h b 1.' h' h b com1l1itted. to tIe fal ummolls or upon elllg roug t elore Im or t em .y 

virtue of the said 'Varrant, such person shall refuse to be examined 
upon oath concerning the premises, or shall refuse to take such oath, 
or, having taken such oath, shall refuse to answer such questions con­
cerning the premises as shall then be put to hi.m, without offering any 
just excuse for such refusal, any Justice of the Peace then present 
way by Warrant (G. 4.) under his hand commit the person so 



190 \'ICTORlJE No. 8. 

refusing to some Gaol or House of Correction, there to remain and be 
imprisoned for any time not exceeding Fourteen Days, unless he shall in 
the meantime consent to be examined and to answer concerning the 
premises. 
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7 If any person so summoned as a Witness shall neglect or refuse Penalty for 
to appear at the time and place appointed by the said Summons, and ~itnessel!neglect­
no just excuse shall be offered for such neglect or refusal, every such sg to attend upon 
person shall, for any such offf'nce, forfeit and pay a penalty of not ummons. 
more than Fifty Pounds, to be recovered in a summary way. 

8 In all cases of complaints upon which a Justice or Justices of the 
Peace may make an Order for the payment of money or otherwise it 
shall not be necessary Ihat such complaint shall be ill writing, unless 
it shall be required to be so by the law upon which such complaint 
shall be framed. 

Complaints for an 
Order need not be 
in writing. 

9 In all cases of informal ions foJ' any offences or acts punishable As to proceedings 
upon summary conviction, any variance between such information and upon informations 

- for offences 
the evidence adduced in support thereof as to the time at which su~h punishable on 
offence or act shall be alleged to have been committed shall not be summary con­
deemed material, if it be proved that such information was in fact laid victions. 
within the time limited by law for laying the same; and any variance 
between such information and thp. evidence adduced in support thereof 
as to the place in which the offence or act shall be alleged to have been 
committed ':!hall not be deemed material; and if any such variance, or If the pa~ty 
any variance in any other respect between such information and the dhar~e~ l~ 
evidence adduced in support thereof, shall appear to the Justice or v:~r~ti~n b~tween 
Justices present and acting at the hearing to be such that the person information and 
charged by such information has been thereby deceived or misled, it evidence, ~he case 
shall be lawful for such Justice or Justices, upon such terms as he or may be adjourned. 
they shall think fit, to adjourn the hearing of the case to some future 
day, and in the meantime to commit (D.) the said Defendant to some 
Gaol or House of Correction or other Prison, Lock-up Honse, or place 
of security, or to such other custody as the said Justice or Justices shall 
think fit, or to discharge him upon his entering into a Recognizance 
(E. 1.), with or without a surety or sureties, at the discretion of such 
Justice or Justices, conditioned for his appearance at the time and place 
to which such hearing shall ue so adjourned-Provided always, that in If par~y bailed 
all cases where a Defendant shall be discharged upon Recognizance and faIlJto l'~-

l' 'd d h 11 I'. d h' d I appear ustrce to as 3tOreSal ,an s 3 not alterwar s appear at t e tIme an p ace certify' same upon 
mentioned in such Recognizance, the same shall thereupon become Recognizance. 
forfeited, flnd the said Justice or Justices who shall have taken the said 
Recognizance, or allY other Justice or Justices who may then and there 
be present, shall cert.ify (F.) upon the back of such forfeited Recogni. 
zance the nonappearance of the Defendant, 

10 Every such complaint upon which a Justice or Justices of the 
Peace .is or are or shall be authorised by law to make an Order, and 
every information for any offence or act punishable upon summary 
conviction, unless some particular Law shall otherwise require, may 
respectively be made or laid without any oath being made of the truth 
ihereof; except in cases of informations where the Justice or Justices 
receidng the same shall thereupon issue his or their Warrant in the first 
instance to apprehend the Defendant as aforesaid,. and in every such 
case where the Justice or Justices shall issue his or their Warrant in the 
first instance the matter of such information shall be substantiated hy 

Manner of making 
complaint or 
laying informa­
tion. 

When Warrant 
issued in the first 
instance, informa­
tion to be upon 
oath, &c. 
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the oath of the InfOl'mant, or by some witness or witnesses on his 
behalf, before any such \Van·ant. shall be issued; anu every such com­
plaint shall be for one matter of complaint only, amI not for two or 
more matters of complaint; and evpry such infurmation shall be for 
Qne offence only, and not f()r two or more offences; anu e\'cry such 
complaint or information may be laid or made by the Complainant or 
Informant in person, or by his Counsel or Attorney or other person 
authorised in that behalf. 

11 In all cases where no time is already or shall hereafter be specially 
limited for making any such complaint or laying any such information 
in the Law relating to each particular case, such complaint shall be made 
and such information shall be laid within six months from the time when 
the matter of such complaint or iuformation respectively arose. 

12 Every such complaint and inform'ition shall be heard, tried, deter­
mined, and adjudgtd by one or two or more Justice or Justices of the 
Peace, as shall be directed by the law upon which such complaint or 
information shall be framed, or sllch other law as there may be in that 
behalf; and if there be no such direction in any such law, then such 
complaint or information may be heard, tried, determined, and adjudged 
by anyone Justice of the Peace; and the room or building in which 
such Justice or Justices shall sit to hear and try any such 
complaint or information shall be deemed an open and public Court, 
to which the public generally may have access, so far as the same can 
conveniently contain them; and the person against whom such com­
plaint is made or information laid shall be admitted to make his full 
answer and defence thereto, and to have the witnesses examined and cross­
examined by Counsel or Attorney on his behalf; and every Complainant 
or Informant in any such case shall be at liberty to conduct such com­
plaint or information respectively and to have the witnesses examined 
and cross-examined by Counsel or Attorney on his behalf. 

13 If at the time and place appointed in and by the Summom 
aforesaid for hearing and determining such complaiut or information 
the Defendant against whom the same shall have been made or laid 
shall not appear when called, the Constable or other person who shall 
have served him with the Summons in that behalf shall then declare 
upon oath in what manner he served the said Summons; and if it 
appear to the satisfaction of any Justice or Justices that he duly served 
the said Summons, in that case such Justice or Justices may proceed to 
hear and determine the case in the absence of such Defendant, or tbe 
sHid Justice or Justices, upon the non-appeal'allCe of such Defendant ag 
aforesaid, may, if he or they think fit, issue his or their Warraut (B.) in 
manner herein-before directed, and shall adjourn the hearing of the said 
complaint or information until the said Defendant shall be apprehended; 
and when such Defendant shall afterwards be apprehended under such 
Warrant he 5hall be brought before the sameJllstice or Justicei', or some 
other Justice or J llstices, who shall thereupon, either by his 01' their 
Warrant (H.), commit such Defendant to some Gaol or House of Cor­
rection, or other Prison, Lock-up House, or place of security, or if he 
or they so think fit, verbally, to the custody of the Constable or other 
person who shall have apprehended him, or to such other safe custody 
as he or they shall deem fit, and order the said Defendant to Le brought 
up at a certain time and place before sllch Justice or Justices of the 
Peace as shall then be there, of which saicl oroer the Complainant or 
Informant shall have due notice; or if at the time and place so ap-
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pointed in and by the Summons as aforesaid such Defendant shall attend 
yoluntarily in obedience to the Summons in that behalf served upon 
him, or if he shall be brought before the said Justice or Justices by 
virtue of any Warrant, then, if the Complainant or Informant (having, 
in the case of the Defendant having been apprehended by'Varrant as 
aforesaid, had such notice as aforesaid) do not appear by himself, his 
Counsel or Attorney, the said Justice or Justices may dismiss such com­
plaint or information with or without cost.s, as to such Justice or Justices 
shall seem_fit~ unless for someteasonhe or they shall think proper to 
ildjoilriitne hearing of the same to some future day, upon such terms 
~~_!?-_~_or"theY_~han th!"!l~"fit, in which case such Justice or "Justices may 
commit (D.) the Defendant in the meantime to the Gaol or House of Cor-
rection, or other Prison, Lock-up House, or place of security, or to such 
other custody as such Justice or J usticf's shall think fit, or may discharge 
him upon his entering into a Recognizance(E. 1.), with or without a surety 
or sureties, at the discretion of such Justice or Justices condi tioned for 

64i 
appear, and Com­
plainant does 
not, Justice may 
dismiss the com­
plaint, or at 
discretion adjourn 
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his appearance at the time and place to which such hearing shall be so 
adjourned; and if such Defendant shall not afterwards appear at the If party bailed 
time and place mentioned in such recognizance, the same shall thereupon and fail to re­
become forfeited, and the said Justice or Justices who shall have appear,theJustice 

k h 'd' h J' J' I to certify same ta en t e Sal recogmzance, or any ot er ustlCe or ustlCes w 10 may upon recogni-
then and there be present, shall certify (F.) on the back of such for- zance. 
feited recognizance the non-appearance of the Defendant; but if both If both parties 
parties appear, either personally or by their respective Counsel or appear, Justice to 
Attornies, before the Justice or Justices who are to hear and determine hearanddetermine 
such complaint or information, then the said Justice or Justices may the case. 
proceed to hear and determine the same. 

14 Where such Defendant shall be present at such hearing the Proceedings OR 

substance of the information or complaint shall be stated to him, and the hea~ing of 
he shall be asked if he have any cause to show why he should not be ?O~plalt~ts and 

. d" h d h Id b d . h' h ullorma Ions. convlCte , or w y an or er s ou not e ma e agamst Im, as t e case 
may be, and if he thereupon admit t.he truth of such information or 
complaint, and show no cause or no sufficient cause why he should not 
be convicted, or why an order should not be made against him, as the 
case may be, then the Justice 01' Justices present at the said hearing 
shall convict him or make an order agaim\t him accordingly; but if he 
do not admit the truth of such information or complaint as aforesaid,. 
then the said Justice or Justices shall proceed to hear the Informant or 
Complainant, and such evidence as he may adduce, in support of his 
information or complaint respectively, Hnd also to hear the Defendant 
and such evidence as he may adduce in his defence, and also to hear 
such evidence as the Informant or Complainant may adduce in reply, 
if such Defendant shall have given any evidence other than as to his the 
Defendant's general character; but the Informant or Complainant shall 
not be entitled to make any observations in reply upon the evidence 
given by the Defendant, nor shall the Defendant be entitled to make 
any observations in reply upon the evidence given by the Informant 
or Complainant in reply as aforesaid; and the said Justice or Justices, 
having heard what each party shall have to say as aforesaid, and the 
evidence so adduced, shall consider the whole matter, and determine the 
!tame, and shall convict or make an order upon the Defendant, or dismiss 
the information or complaint, as the case may be; and if he or they 
convict or make an order against the Defendant, a minute or memo-
randum thereof shall then be made, for which no fee shall be paid, and 
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the Conviction (I. ]-3;) or Order (K. 1-3.) shall afterwards be drawn 
up by the said Justice or Justices in proper fOI'm, under his or their hand 
or hands, and he or they shaH cause the same to be lodged with the 
Clel'k or Deputy Clerk of the Peace for the District in which such 
conviction shall be had; 01', if there be none such, to the Clerk or 
Deputy Clerk of the Peace for the nearest District for which there shall 
be a Clerk or Deputy Clerk of the Peace, to be by him filed among the 
records of the General Sessions of the Peace; or if the said Justice or 
Justices shall dismiss such information or complaint, it shall be lawful 
for such Justice or Justices, if he or they shall think fit, being required 
so to do, to make an Order of Dismissal of the same (L.), and such 
Justice or Justices shall give the Defendant in that behalf a Certificate 
thereof (M.), which said Certificate afterwards, upon being produced, 
without further proof, shall be a bar to any subsequent information or 
complaint for the same matters respectively against the same person. 

15 It shall not be necessary in any information or complaint for the 
Informant or Complainant to negative, either by allegation or proof~ 
any exemption, exception, proviso, or condition contained in the law 
on which the same shall be framed; but where any such exemption, 
exception, proviso, or condition shall be relied upon by the Defendant, 
the proof thereof shall lie upon him. 

16 Every witness at any such hearing as aforesaid shall be examined 
upon oath or affirmation, and the Justice or Justices before whom any 
such witness shall appear for the purpose of being so examined shall 
have full power and authority to administer to every such witness the 
usual oath or affirmation. 

17 Before or during such hearing of any such information or com­
plaint it shall be lawful for the Justice or Justices present, in his or their 
discretion, to adjourn the hearing of the same to a certain time and 
place to be then appointed and stated in the presence and hearing of the 
party or parties, or Iheir respective Attornies or Agents then present, 
and in the meantime the said Justice or Justices may suffer the Defendant 
to go at large, or may commit (D.) him to some Gaol or House of 
Correction or other Prison, Lock-up House, or place of security, or to 
such other custody as the said Justice 01' Justices shall think fit, or may 
discharge such Defendant upon his entering into a Recognizance (E. 1 ) 
with or without a suretv or sureties, at the discretion of such Justice or 
Justices, conditioned fo~ his appearance at the time and place to which 
such hearing or further hearing shall be adjourned; and if at the time 
or place to which such hearing or further hearing shall be so adjourned 
either or both of the parties shall not appear personally, or by his or 
their Counsel 01' Attornies respectively, before the said Justice or 
Justices, or such other Justice or Justices as shall then be there, it shall 
be lawful for the Justice or Justices then there present to proceed to 
such hearing or further hearing as if such party or parties were present; 
or if the Informant or Complainant shall not appear, the said Justice or 
Justices may dismiss such information or complaint, with or without 
costs, as to such Justice or Justices shall seem fit-Provider] always, 
that in all cases where a Defendant shall be discharged upon recogni­
zance as aforesaid, and shall not afterwards appear at the time and place 
mentioned in such recog'nizance, the same shall thereupon become for­
feited, and the said Justice or J Llstices who shall have taken the said 
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recognizance, or any other Justice or Justices who may then and there 
be present, shall certify (F.) upon the back of such forfeited recogni­
zance the non-appearance of the Defendant. 
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18 In all cases of conviction where no particular form of such Form of con­
conviction is or shall be gIven by the Law creating the offence or victions and 
regulating the prosecution for the same, and in all cases of conviction orders. 
upon Laws heretofore made, whether any particular form of conviction 
have been therein given or not, it shall be lawful for the Justice Of 

Justices who shall so convict to draw up his or their conviction on 
parchment or on paper in such one of the Forms of Conviction (I. 1-3.) 
in the Schedule to this Act contained as may be applicable to such case, 
or to the like effect; amI where an order shall be made, and no par-
ticular form of order is or shall be given by the Law giving authority 
to make such order, and in all cases of orders to be made under the 
authority of any Laws heretofore made, whether any particular form of 
order shall therein be given 01' not, it shall be lawful for the Justice or 
Justices by whom such order is to be made to draw up the same in such 
one of the Forms of Orders (K. 1-3.) in the Schedule to this Act 
contained as may be applicable to such case, or to the like efiect; and 
in all cases where by any Law authority is given to commit a person to 
prison, or to levy any sum upon his goods or chattels by distress, for 
not obeying any order of a Justice or Justices, the Defendant shall be 
served with a copy of the minute of such order before any warrant of 
c\)mmitment or of distress shall issue in that behalf, and such order or 
minute shall not form any part of such warrant of commitment or of 
distress. 

19 In all cases of summary conviction.(?r.~9f.'<>E~~!.s made by a Power to Justice 
Justice or Justices of the Peace it shall be lawful for tne-JusuceOr to award costs, 
Jusfices"'maldng'tlie"safife~'iiiliis' or their discretion, to award and order whi~~ ~~ll be 
in and by such conviction or o~<ler.that the Defendant shall pay to the ~1:~~ne o:~r~:­
Informant or Complainant respectively such costs as to such Justice or of dismissal, and 
Justices shall seem just and reasonable in that behalf; and in cases may ,be recovered 
where such Justice or Justices, instead of convicting or making an order by dIstress. 
as aforesaid, shall dismiss the information or complaint, it shall be lawful 
for him or them, in his or their discretion,!.!l_and~'y _h..~~_ or their orde!. 
of dismissal to award and order that the Informant or-CompTairl;Ult 
respecuvery shall pay to the Defendant such costs as to such Justice 
or Justices shall seem just and reasonable, and the sums so allowed for 
costs shall in all cases be specified in such conviction or order or order 
of dismissal as aforesaid, and the same shall be recoverable in the same 
manner and under the same warrants as any penalty or sum of money 
adjudged to be paid in and by such conviction or order is to be recover-
able; and in cases where there is no such penalty or sum to be thereby 
recovered then such costs shall be recoverable by distress and sale of the 
goods and chattels of the party, and in default of such distress by 
imprisonment, with 01' without hard labour, for any time not exceeding 
One Month, unless such costs shall be sooner paid. 

20 In all cases where a comiction adjudges a pecuniary penalty Power to 
or compensation to be paid, or where an order requires the pay- Justice to issue 
ment of a sum of money, except cases in which the Law authorising ,,:arrant of 
such conviction or order makes no provision for such penalty, compen- dIstress. 
sation, or sum being levied by distress, but directs that in default of 
payment the Defendant shall be imprisoned, it shall be lawful for the 
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Justice or Justices making such conviction or order, or for any other 
Justice or Justices of the Peace, to issue his or their W' arrant of Distress 
(N. 1. 2.) for the purpose of levying the same, which said warrant of 
distress shall be in writing under the hand of the Justice making 
the same: Provided always, that whenever it shall appear to the 
Justice or Justices of the Peace to whom application shall be made 
for any such warrant of distress as aforesaid that the issuing thereof 
would be ruinous to the Defendant and his family, or wherever it 
shall appear to such Justice or Justices by the confession of the De­
fendant or otherwise, that he hath no goods or chattels whereon to 
levy such distress, then and in every such case it shall be lawful for 
such Justice or Justices, if he or they shall deem fit, instead of issuing 
such warrant of distress, to commit such Defendant to some Gaol or 
House of Correction, there to be imprisoned, with or without hard 
labour, for such time and in such manner as by this Act such Defen­
dant might be so committed in case such warrant of distress had 
issued, and no goods or chattels could be found whereon to levy such 
penalty or sum and costs aforesaid. 

21 In all cases where a Justice of the Peace shall issue any such 
warrant of distress it shall be lawful for him to suffer the Defendant to 
go at large, or verbally or by a written warrant in that behalf, to order 
the Defendant to be kept and detained in safe custody until return 
shall be made to such warrant of distress, unless such Defendant shall 
give sufficient sAcurity, by recognizance or otherwise, to the satisfaction 
of such Justice, for his appearance before him at the time and place 
appointed for the return of such warrant of distress, or before such 
other Justice or Justices as may then be there: Provided always, that 
in all cases where a Defendant shall give security by recognizance as 
aforesaid, and shall not afterwards appear at the time and place 
mentioned in such recolornizance, the same shall thereupon become 
forfeited, and the said Justice who shall have taken the said recog­
nizance, or any other Justice or Justices who may then and there be 
present, shall certify (F.) on the back of such forfeited recognizance 
the non-appearance of the Defendant. 

22 If at the time and place appointed for the return of any such 
warrant of distress the constable who shall have had the execution of 
the same shall return on such Warrant (N. 3.) that he could find 
no goods or chattels or no sufficient goods or chattels whereon he 
cuuld levy the sum or sums therein mentioned, together with the 
costs of or occasioned by the levying of the same, it shall be lawful for 
the Justice of the Peace before ",horn the same shaH be returned to issue 
his Warrant of Commitment (N. 4.) nnder his hand, directed to 
any constable, reciting the conviction or order shortly, the issuing 
of the warrant of distress, and the return thereto, and requiring such 
constable to convey such Defendant to some Gaol or House of Cor­
rection, and there to deliver him to the Keeper thereof, and requiring 
such Keeper to receive the Defendant into such Gaol or House of 
Correction, and there to imprison him, or (if the Justice shall so think 
fit to order) to imprison him and keep him to hard labour until the 
sum or sums adjudged to be paid, and all costs and charges of the 
distress, and also the costs and charges of the commitment and con­
veying of the Defendant to prison if such Justice shall think fit so 
to order (the amount thereof being ascertained and stated in such 
commitment), shall be paid unless the Law on which the conviction or 
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order mentioned in such warrant of distress was founded prescribes 
a limited period or particular mode of imprisonment, in which case 
such Warrant of Commitment shall require the Defendant to be im· 
prisoned in such manner and for such time as shall be directed and 
appointed by such Law, unless the sum or sums adjudged to be paid, 
and all costs and charges of the distress, and also the costs and charges 
of the commitment and conveying of the Defendant to prison, if such 
Justice shall think fit so to order (the amount thereof being ascertained 
and stated in such Commitment), shall be sooner paid. 

23 Where by any Law Justices of the Peace are authorised to issue 
warrants of distress to levy penalties or other sums recovered before 
them by distress and sale of the offender's goods, but no further remedy 
is thereby provided in case no sufficient distress be found whereon to 
levy such penalties; and in all cases of convictions or orders where 
the Law on which the same are respectively founded provides no 
remedy in case it shall be returned to a warrant of distress thereon 
that no sufficient goods of the person against whom such warrant shall 
have been issued can be found, it shall be lawful fOJ' the Justice to 
whom such return is made, or 101' any other Justice of the Peace, 
if he shall think fit, by his Warrant as aforesaid, to commit the De· 
fend ant to some Gaol or House of Correction for any term not exceeding 
Three Months, there to be imprisoned with or without hard labour at 
the discretion of such Justice, unless the sum or sums adjudged to be 
paid, and all costs and charges of the distress, and of the commitment 
and conveying of the Defendant to prison, if such Justice shall think fit 
so to order (the amount thereof being ascertained and stated in such 
commitment), shall be sooner paid, 
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24 In all cases where the Law by virtue of which a conviction for a Power to J ustice3 
penalty or compensation, or an order for the payment of money, is to.order ~om­
made, makes no provision for such penalty or compensation or sum mft Itt~entt III th; 
b · I' d b d" b d' h'f h b 'd r8 IllS ance Jor 'emg ene y lstress, ut lrects t at 1 t e same e not pm nonpayment of It. 

forthwith, or within a certain time therein mentioned, or to be penalty or of a 
mentioned in such conviction or order the Defendant shall be im· snm ordered to be , "d 
prisoned, or imprisoned and kept to hard labour, for it certain time, pal • 
unlegs such penalty, compensation, or sum shall be sooner paid, in 
every such. case such penalty, compensation, or sum shall not be 
levied by distress; but if the Defendant do not pay the same, together 
with costs, if awarded, forthwith, or at the time specified in such 
conviction or order for the payment of the same, it shall be lawtiII 
for the Justice or Justices making such conviction or order, or for 
any other Justice or Justices of the Peace, to issue his or their Warrant 
of Commitment (0. 1. 2.) under his or their hand or hands requiring the 
constable or constables to whom the same shall be directed to take 
and convey such Defendant to some Gaol or House of Correction, 
and there to deliver him to the Keeper thereof, and requiring such 
Keeper to receive such Defendant into such Gaol or House of Cor· 
rection, and there to imprison him, or to imprison him and keep 
him to hard labour, as the case may be, in such manner and for such 
time as the Law on which such conviction or order is founded as 
aforesaid shall direct, unless the sum or sums adjudged to be paid, 
and also the costs and charges of the commitment and conveying the 
Defendant to prisen, if such Justice or Justices shall think fit so to 
order (the amount thereof being ascertained and stated in such Com­
mitment), shall be sooner paid, 
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Power to Just~ces 25 Where a conviction does not order the payment of any penalty, 
to orderhcomtmhlt- but that the Defendant be imprisoned, or imprisoned and kept to hard 
ment were e I b r • Jr • h f 
conviction is not a our, lOr hIS ollence. __ or'Wh{>l'~_Il!1 order IS not for t e paY_l!!()!lL()_ 
for a p.nalty, nor 1!!~n_~y-.l_ but for the doing of some otneract, and direCts-ThaTin case of 
the order for pay- the Defendant's neglect or refusal to do such act he shall be imprisoned, 
mdt hf mo~el' or imprisoned and kept to hard labour, and the Defendant neglects or 
!':en: i: E;~:: refuses to do such act, in every such case it shall be lawful for the 
prisonment, &c. Justice or Justices making such conviction or order, or for any other 

Justice or Justices of the Peace, to issue his or their Warrant of Com­
mitment (P. 1. 2.) under his or their hand or hands, and requiring the 
constable or constables to whom the same shall be directed to take 
and convey such Defendant to some Gaol or House of Correction, as 
the case may be, and there to deliver him to the Keeper thereof, and 
requiring such Keeper to receive such Defendant into such Gaol or 
House of Correction, and there to imprison him, or to imprison him 
and keep him to hard labour, as the case may be, for such time as the 
Law on which such conviction or order is founded as aforesaid shall 

Co~ts may ~e. direct; and in all such cases, where hY. such conyictiOIu~!i!der any 
leVle~ by dIstress, sum for costs shall be adJ' udO'ed to be paid by the Defendant to the 
and In default '''''1 -'/!". -. • l:) • • • • 

Defendant may be DIorm~nt or Compl~mant, such sum m~y, If the JustIce ?r Justices 
committed for a shall thmk fit, be levll~d by Warrant of DIstress (P. 3. 4.) III manner 
further term. aforesaid, and in default of distress the Defendant may, if such Justice 

or Justices shall think fit, be committed (P. 5.) to the same Gaol or 
House of Correction in manner aforesaid, there to be imprisoned, with 
or without hard labour, for Ilny time not exceeding One Month, to 
commence at the termination of the imprisonment he shall then be under­
going, unless such sum for costs, and all costs and charges of the said 
distress, and also the costs and charges of the commitment and con­
veying of the Defendant to prison, if such Justice or Justices shall 
think fit so to order, shall be sooner paid. 

Imprisonment for 26 Where a Justice or Justices of the Peace shall upon any such 
IL subsequent information or complaint as aforesaid adjudge the Defendant to be 
offence to corn- imprisoned, and such Defendant shall then be in prison undergoing 
mence at expira-
tion of that fot imprisonment upon a conviction for any other offence, the warrant of 
previous offence. commitment for such subsequent offence shall in every such case be 

forthwith delivered to the Gaoler to whom the same shall be directed; 
and it shall be lawful for the Justice or Justices issuing the same, if he 
or they shall think fit, to award and order therein and thereby that the 
imprisonment for such subsequent offence shall commence at the expi~ 
ration of the imprisonment to which such Defendant shall have been 
previously adjudged or sentenced. 

If information be 27 Where any information or complaint shall be dismissed with 
dismissed costs costs as aforesaid, the sum which shall be awarded for costs in the 
ml ayd.be recovered order for dismissal may be levied by Distress (Q. 1.) on the goods and 
)Y lstress upon h I f h Ire I" r'd d' Informant who in c atte sot e nlormant or 'omp amant ID manner aloresaI ; an ID 
default m;y be default of distress or payment such Informant or Complainant may be 
committed. committed (Q. 2.) to some Gaol or House of Correction in manner 

aforesaid, there to be imprisoned, with or without hard labour, for any 
time not exceeding One Month, unless such sum, and all costs and 
charges (if the distress, and of the commitment and conveying of such 
Informant or Complainant to prison, (the amount thereof being ascer~ 
tained and stated in such commitment,) shall be sooner paid. 

After appeal 28 After an appeal against any such conviction or order as afore~ 
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said shall be decided if the same shall be decided in favour of the against conviction 
Respondents, or if the' conviction or order appealed against shall not be or or~er Justice 

h d b b . d h J' J' h d h .. may Issue war-quas e , ut e vane ,t e ustIce or ustlCes w 0 ma e suc convIctIOn rant of distress 
or order, or any other Justice or Justices of the Peace, may issue such for execution of 
warrant of distress or commitment as aforesaid for execution of the the same. 
same, as if no snch appeal had been brought, Of, where the conviction 
or order is varied on appeal, as if such conviction or order had originally 
stood as so varied; and if upon any such appeal the Court of General Costs of appeal, 
Sessious of the Peace shall order either party to pay costs, such order shall how recovered. 
direct such costs to be paid to the Clerk or Deputy Clerk of the Peace of 
such Court, to be by him paid over to the party entitled to the same, and 
shall state within what time such costs shall be paid; and if the same shall 
not be paid within the time so limited, such Clerk or Deputy Clerk of 
the Peace, upon application of the party entitled to such costs, or of any 
person on his behalf, shall grant to the party so applying a Certificate 
(R.) that such costs have not been paid; and upon production of such 
certificate to any Justice or Justices of the Peace it shall be lawful for 
him or them to enforce the payment of such costs by Warrant of Distress 
(S. I.) in manner aforesaid, and in default of distress he or they may 
commit (S. 2.) the person against whom such warrant shall have issued 
in manner herein-before mentioned for any time DOt exceeding Three 
Months, unless the amount of such costs, and all costs and charges 
of the distress, and also the costs of the commitment and conveying of 
the said person to prison, if such Justice or Justices shall think fit so to 
order, (the amount thereof being ascertained and stated in such com-
mitment,) shall be sooner paid. 

29 In all cases where any person against whom a warrant of On payment of 
distress shall issue as aforesaid shall payor tender to the Constable penalty, &c., dis­
having the execution of the same the sum or sums in such warrant Itre~sdnot tohbe 

. d h . h h f h f h d' eVle ,or t e mentlOne , toget er WIt t e amount 0 t e expenses 0 suc IstresS party, if im-
up to the time of such payment or tender, such Constable shall cease prisoned for non­
to execute the same; and in all cases in which any person shall be p~yment, shall be 
imprisoned as aforesaid for nonpayment of any penalty or other sum he dlscharged. 
may payor cause to be paid to the Keeper of the Prison in which he 
shall be so imprisoned the sum in the warrant of commitment 
mentioned, together with the amount of the costs, charges, and expenses 
(if any) therein also mentioned, and the said Keeper shall receive the 
same, and shall thereupon discharge such person, if he be in his custody 
for no other matter. 

30 In all cases of summary proceedings before a Justice or Justices In cases of sum­
of the Peace out of Sessions upon any information or complaint as mary pr~ceedings 
aforesaid it shall be lawful for one Justice to receive such information or ?ne J ustlCe may 

. . . Issue summons or 
complamt, and to grant a summons or warrant thereon, ~nd to Issue hIS warrant, &c. and 
summons or warrant to compel the attE'ndance ot any WItnesses, and to after conviction 
do all other necessary acts and matters subsidiary or preliminary to the or order may!ssue 
hearing, even in cases where by the law in that behalf such information ~arra~ of dIS­
or complaint must be heard and determined by two or more Justices; ress, c. 
and after the case shall have been so heard and determined one Justice 
may issue all warrants of distress or commitment thereon; and it shall 
not be necessary that the Justice who so acts before or after such hearing 
shall be the Justice or one of the Justices by whom the said case shall 
be heard and determined: Provided always, that in all cases where by 
law it is or shall be required that any such information or complaint 
shall be heard and determined by two or more Justices, or that a con-
viction or order shall be made by two or more Justices, such Justices 

f 
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must he present and acting together dUI·ing the whole of the hearing and 
determining of the case. 

31 The fees which any Clerk or Deputy Clerk of the Peace, Police 
Clerk, or Clerk of the Petty Sessions shall be entitled to demaud shall 
he ascertained, appointed, and regulated in manner following; (that is 
to say,) the Justices of the Peace at a General Sessions for the District 
(If Hobart Town, shall from time to time as they shall see fit make 
a Table of the Fees which in their opinion such Clerks and Deputy 
Clerks of the Peace, Police Clerks, and Clerks of Petty Sessions as 
aforesaid should be entitled to demand, and every such Table, being 
signed by the Chairman of such Court of General Sessions, shall be laid 
before the Governor; and it shall be lawful for the Governor with the 
advice of the Executive Council, from time to time, to alter any such Table 
of Fees, and to subscribe a certificate or declaration that such fees so 
settled are proper to be demanded and received by the several Clerks and 
Deputy Clerks of the Peace, Police Clerks, and Clerks of Petty Sessions 
throughout the Colony; and copies of every such Table of Fees shall 
be distributed to the several Clerks and Deputy Clerks of the Peace, 
Police Clerks, and Clerks of Petty Sessions; and if after such copy shall 
be received by any such Clerk he shall demand or receive any other 
or greater fee or gratuity for any business or act transacted or done by 
him as such Clerk than such as is set down in any such Table then in 
force, he shall for every such demand or receipt forfeit and pay the 
snm of Five Pounds, to be recovered in a summary way before any 
one Justice of the Peace: Provided always, that until any such Table 
of Fees shall be framed and settled and distributed as aforesaid it shall 
be lawful for such Clerks to demand and r~ceive such fees as they now 
are by law authorised to demand and receive. 

32 A Copy of the Table of Fees in force for the time being shall 
be kept affixed or otherwise conspicuously exhibited in the Justice-room 
at every Police Office, or place of holding Petty Sessions, and it shall 
be lawful for any Justice of the Peace and for any such Clerk as afore­
said to refuse to do any act or thing, in respect of which any such fee 
shall be payable, unless such fee be first duly paid; and if any such 
act or thing shall be done and the fee due thereon shall not be paid, it 
shall be lawful for the Clerk to whom such fee should have been paid 
to recover the same in a summary way before anyone Justice of the 
Peace-Provided that in any case wherein it shall appear to be con­
ducive to the ends of justice that any such fee should be remitted 
or paid back, or that the person by whom the same is payable is 
unable to pay the same, it shall be lawful for any Justice of the 
Peace to remit such fee, or to direct the same to be paid back~ 
or to direct that the same shall not be payable, and thereupon such 
fee shall be remitted or paid back or not be payable, as the case 
may be. 

, 33 In every case where it shall not be otherwise expressly appointed, 
every such fee as aforesaid shall, in the first instance, be payable and 
paid by the party (whether Prosecutor or otherwise) on whose behalf or 
at whose instance the particular act or thing shall be done or be required 
to be done, but be eventually repaid to him by the Defendant or adverse 
party in case the Justice or Justices deciding the case think fit so t() 
order. 



19° VICTORlJE. No. 8. 

34 It shall be lawful for any Justice of the Peace, and he is hereby 
required, to administer to any Naval or Military Pensioner the oath 
necessary to be made for the receipt of his pension without any charge 
being made for the same. 
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35 All such fees as aforesaid received under this Act by any such Appropriation of 
Clerk or Deputy Clerk of the Peace, Police Clerk, or Clerk of Petty Ses- fees. 
sions, shall be applied to the useof Her Majesty, Her Heirs and Successors. 

36 In every warrant of distress to be issued as aforesaid the Constable Regulations ~s ta 
or other person to whom the same shall Le directed shall be thereby whom penaI~les, 
ordered to pay the amount of the sum to be levied thereunder unto the &c. to be paId. 

Police Clerk of, or some Clerk of a Court of Petty Sessions held in, the 
District in which such warrant shall be issued, or to such other Officer as 
shall from time to time be appointed for that purpose by the Governor; 
and if any person convicted of any penalty, or ordered by a Justice or 
Justices ofthe Peace to pay any sum of money, shall pay the same to any 
Constable or other person, such Constable or other person shall forthwith 
pay the same to such Clerk or other Officer; and if any person committed 
to prison upon any conviction or order as aforesaid for nonpayment of any 
penalty, or of any sum thereby ordered to be paid, shall desire to pay 
the same and costs before the expiration of the time for which he shall 
be so ordered to be imprisoned by the warrant for his commitment, he 
.shall pay the same to the Gaoler or Keeper of the prison in which he 
shall be so imprisoned, and such Gaoler or Keeper shall forthwith pay 
the same to the said Clerk or other Officer; and all sums so received 
by any such Clerk or other Officer payable to the use of Her Majesty, 
or in aid of the General Revenue, or in respect of which the law shall 
contain. no directions for the payment thereof to any person, shall 
forthwith be paid over by the Clerk or other Officer receiving the same 
to the Colonial Treasurer, who shall give a receipt for the same; and 
all such sums so received by such Clerk or other Officer payable other-
wise than as aforesaid, shall forthwith be paid over by him to the person 
by law entitled to receive the same, who shall give a receipt for the 
same; and every such Clerk or other Officer, and every such Gaoler or Clerks, &c., to 
Keeper of a Prison, shall keep a true and exact account of all such keep ac?ounts of 
monies received by him, of whom and when received, and to whom and all I?omes 
when paid in the Form (T.) in the Schedule to this Act aunexed, or to recelved. 

the like effect, and shall once in every month, or at such other times as 
the Governor shall appoint for the purpose, render a fair copy of every 
such account unto the Colonial Treasurer under the penalty of Forty 
Shillings, to be recovered by distress in manner aforesaid: Provided 
that no Town Clerk shall be required to account to the Colonial Treasurer 
as aforesaid. 

37 All Recognizances taken and forfeited under this Act shall ForfeitedRecogni­
forthwith, on the breach thereof being certified thereon as aforesaid, be zances to be pro­
transmitted by the Justice or Justices of the Peace so certifying to the ~~e~~ u~r ~~der 
Clerk or Deputy Clerk of the Peace for the District within which such !C. o. . 
Recognizance shall have been taken if any Court of General Sessions 
of the Peace shall be holden therein, or, if there be none such, to .the 
Clerk or Deputy Clerk of the Peace for the nearest District within 
which any such Court shall be holden, to be proceeded upon as a 
forfeited Recognizance under the provisions of the Act of Council 
passed in the twelfth year of the Reign of Her present Majesty, No. 13, 
in like manner as any forfeited Recognizance to be of good behaviour 
is thereby directed to be proceeded upon, and the Certificate indorsed 
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on any such forfeited Recognizance shall be deemed sufficient prima 
facie evidence of the facts therein mentioned. 

38 The penalty awarded by a Justice or Justices shall in all cases 
(except where otherwise specially provided by any Law) be applied and 
distributed, one moiety thereof to the U8e of Her Majesty, Her Heirs 
and Successors, and the other moiety to the use of the Informer or 
person prosecuting. 

39 Wherever, by this Act or by any Law now or hereafter in force, 
any proceeding is or shall be authorised or directed to be had, or any 
matter to be heard and determined in a summary way (and no other 
mode of proceeding is or shall be in that behalf directed), and wherever 
by any Law any proceeding is authorised or direeted to be had, or any 
matter to be heard and determined by or before one or more Justice or 
.J ustices of the Peace in the mode prescribed by the Act of Cuuncil 
passed in the ninth year of the reign of Hig late Majesty King George 
the Fourth, intituled An Act to regulate Summary Proceedings before 
Justices qf the Peace, such proceeding may lawfully be had, and sllch 
matter heard and determined, in the mode prescribed by this Act. 

Parties ~ntitled 40 In every case where a summary conviction or order before or by 
to obtain copies of any Justice or Justices shall have been had or made, all parties 
depositions, &c. interested therein shall be entitled to demand and have copies of the 

information or complaint (if in writing), and of the warrant, and of the 
depositions (if any), and of such conviction or order, on payment for the 
same at the rate of Four-pence for each folio of seventy-two words. 

Forms in the 
Schedule deemed 
valid. 

Commencement 
of Act. 

41 The several Forms in the Schedule to this Act contained, or 
such Forms varied to suit the circumstances of the case, or Forms to 
the same or the like effect, shall be deemed good, valid, and sufficient in 
law; and all Convictions, Orders, Judgments, Warrants, and other 
Proceedings whatsoever shall be sufficient without Seal. 

42 This Act shall commence and take effect on the First dlly 
of October next. 

Following Statutes 43 The Statutes and parts of Statutes repealed by the thirty-sixth 
~~d~.ctsrepJale~; section of the Act of Parliament passed iu the twelfth year of the reign 
in par~~' c. ,S. , of Her present Majesty, chapter forty-three, and all other Statutes and 
31 Eliz. c. 5, s. 5, parts of Statutes which are inconsistent with the provisions of this Act, 
in part. shall not, on, from, and after the day on which this Act shall commence and 
27 ?'22, c. 20, take effect, be applied in the administration of justice III this Colony; 
~~ d.:3 c.19 and on, from, and after theday on which this Act shall commence and take 
ss. 1,2,'3.5.' effect, the Act of Council passed in the ninth year of the reign of His 
33 G.3,c.55, s.3. late Majesty King George the Fourth, No. 3; and also a certain other 
: g. l' c. i:' Act of Council passed in the fifth year of the reign of Her present 
6 &'7 ~. 4 . Majesty, No. 2; and also a certain other Act of Council pas:o:ed in the 
c. 114, 8:2.' eighth year of the reign of Her said Majesty, No. 15; and all other 
9 Geo. 4, No. 3. Acts and parts of Acts of Council which are inconsistent with the 
5 V~c. ~o. 2. provision" of this Act shall be repealed: except as to proceedings then 
8 VIC. o. 15. pending to which the said Statutes 01' Acts of Council or any of them 

are applicable. 

Short Titl 44 In referring to this Act it shall be sufficient to use the expression 
" The Magistrates ~ummary Procedure Act." 
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8 C H E D U L E. 

CA,) 

Summon.s to the Defendant upon an Il1format-ion or Oomplaint. 

VAN DIEM EN'S LAND} To A.B. 
TO WIT. 

WHEREAS information has this day been laid [or complaint has this day been made] 
before [me, one] of Her Majesty's J ustic(ls of the Peace for the Colony of Van 
Diemen's Land for that you [here state shortly the matter of the inf01'mation or com­
plaint]: These are therefore to command you, in Her Majesty's name, to be and appear 
before [me] on at 0' clock in the noon at 
or before such other Justice or Justices of the Peace as may then be there, to answer 
to the said information [or complaint], and to be further dealt with according to Law. 

Given under [my] hand, this day of 1855 at 
in the Colony aforesaid. 

J.S. 

CB.) 
lVarrant where the Summons is disobeyed. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen'sLand. 

WHEREAS on last past information was laid [or complaint was made] 
before [me, one] of Her Majesty's Justices of the Peace for this Colony, for that 
A.B. [q-c., as in the Summons]: And whereas [I] then issued [my] Summons 
unto the said A,B., commanding him, in Her Majesty's Name, to be and appear 
before [me] on at 0' clock in the noon at 
or before such other J ustiee or Justices of the Peace as might then be there, to answer 
to the said information [or complaint], and to be further dealt with according to Law: 
And whereas the said A.B. has neglected to be or appear at the time and place so 
appointed in and by the said Summons, although it has now been proved to [me] upon 
oath that the said Summons has been duly served upon the said A.B.: These are 
therefore to command you, in Her Majesty's name, forthwith to apprehend the said 
A.B., and to bring him before some one or more of Her Majesty's Justices of the 
Peace to answer to the said information [or complaint], and to he further dealt with 
according to Law. 

Given under [my] haud, this 
in the Colony aforesaid. 

day of 

CC.) 
Warrant in the first instance. 

1855, at 

J. S. 

VAN DIEM EN'S LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT.. Tan Diemen's Land. 

WHEREAS information has this day been laid hefore [me, one] of Her Majesty's 
Justices of the Peace for this Colony, for that A.B. [here state shortly the 
matter of the information]; and oath being now made before [me] substantiating the 
matter of such information, these are therefore to command you, in Her Majesty's 
name, forthwith to apprehend the said A.B., and to bring him before some one or 
more of Her Majesty's Justices of the Peace to answer to the said information, and to 
be further dealt with according to Law. 

Given under [my] hand, this 
in the Colony aforesaid. 

day of 1855, at 

J. S. 

655 

Sect. 1. 

Sects. 2. 13. 

Sect. 2. 



656 

Sects. 3, 9, 13, 17. 

Sects. 3, 9, 13, 17. 

Sect. 3 

Sects. '3,9, 13, 17, 
21. 

190 VICTORI.A~~, No. 8. 

CD.) 
Warrant of Oommittal for safe Oustody during an Adjournment of the Hearing. 

'VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of'the [GaolJ at 

in the said Colony. 
WHEREAS on last past information was laid [or complaint was made] 
before (me, oneJ of Her Majesty's Justices of the Peace for this Colony, for that 
[etc., as in the SummonsJ: And whereas the hearing of the same is adjourned to 
the day of instant at o'clock in the noon 
at and it is necessary that the said A.B. should in the meantime be kept 
in safe custody: These are therefore to command you the said Constables, in Her 
Majesty's name, forthwith to convey the said A.B. to the [GaolJ at ,and 
there deliver him into the custody of the Keeper thereof, together with this Precept: 
and [1J hereby command you the said Keeper to receive the said A.B. into your 
custody in the said [GaolJ, and there safely keep him until the day of 

instant, when you ,are hereby required to convey and have him the said 
A.B. at the time and place to which the said hearing is so adjourned as aforesaid, 
before such Justice or Justices of the Peace as may then be there, to answer further 
to the said information [or complaintJ, and to be further dealt with according to Law. 

Given under [my] hand, this day of 1855, at 
in the Oolony aforesaid. 

J.S. 

(E. 1.) 
Recognizance wilh a Surety for the Appearanre of the Defendant where the Oase is 

adjourned, or not at once proceeded witl!. 
VAN DIEMEN'S LAND} BE it remembered, That on the day of 1855, A.B. 

TO WIT. of Labourer, and L.M. of Grocer, 
personally came before [me, one] of Her Majesty's Justices of the Peace for this 
Colony, and severally acknowledged themselves to owe to our Lady the Queen the several 
sums following; (that is to say), the said A.B. the sum of Pounds, and the said 
L.M. the sum of Pounds, to be made and levied of their several goods, 
chattels, and lands respectively, to the use of our said Lady the Queen, Het· 
Heirs and Successors, if he the said A.B. shall fail in the condition hereunder written. 

The condition of the above written Hecognizance is such, that if the said A.B. shall 
personally appear on the day of instant at o'clock in 
the noon at before such Justice or Justices of the Peace 
as may then be there, to answer further to the information [or complaintJ of 
C.D. against the said A.B., and to be further dealt with according to Law, then the 
said Recognizance to be void, or else to stand in full force and virtue. 

Taken and acknowledged, the day and year} 
first above mentioned, at 
before [meJ, ' J.S. 

CE. 2.) 
Notice of such Recognizance to be given to the Difendant and Ms Surety. 

VAN DIEMEN'S LAND} TAKE notice, That you A.B. are bound in the sum of 
TO WIT. Pounds, and you L.M. in the sum of Pounds, that you 

A.B. appear personally on at o'clock in the noon at 
before such Justice or Justices of the Peace as shall then be there, to answer further 
to a certain information [or complaintJ of C.D., the further hearing of which was 
adjourned to the said time and place; and unless you appear accordingly the 
Recognizance entered iuto by you A.B., and by L.111.. as your Surety, will 
forthwith be levied on you and him. ' 

Dated this day of 1855. 
J.S. 

CF.) 
Certificate of Nonappearance to be indorsed on the Defendant's Recognizance. 

I HEREBY certify, That the said A. B. has not appeared at the time and place in tlle 
said condition mentioned, but therein has made default, by reason whereof the within~ 
written Hecognizance is forfeited, 

J. $~ 



No. 8. 

(G. 1.) 

Sumonons of a Witness. 

"rAN DIEMEN'S LAND} To E.F. 
TO WIT. 

'WHEREAS information was laid [or complaint was made] before [me, one] of Her 
Majesty's Justices of the Peace for this Colony for that [tfc., as in the Sum­
mons]; and it bas been made to appear to [me] upon [oath] that you are likely 
to give material evidence on behalf of the Informant [m' Complainant, or Defendant] 
i.n this behalf: These are therefore to require you to be and appear before [me] on 

at 0' clock in the noon at or before such 
other Justice or Justices of the Peace as may then be there, to testify what you shall 
know concerning the matter of the said information [or complaint]. 

Given under [my] band, this day of 1855, at 
in the Colony aforesaid. 

J.S. 

(G. 2.) 

Warrant where a Witness has not obeyed a Summons. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen's Land. 

WHEREAS information was laid [01' complaint was made] before [me, one] of Her 
Majesty's Justices of the Peace for this Colony, for that [9"0., as in the Sum­
mons]; and it having been made to appear to [me] upon [oath] that one E.F. was 
likely to give material evidence on behalf of the [Informant], [I] did duly issue my 
Summons to the said E.F., requiring him to be and appear before [me] on 
at o'clock in the noon of the same day at or before 
such other Justice or Justices of the Peace as might then be there, to testify what he 
should know concerning the matter of the said informatIOn [or complaint]: And 
whereas proof has this day been made before [me] upon [oath] of such Summons 
having been duly served upon the said E.F., and of a reasonable sum having been 
paid [or tendered] to him for his costs and expenses in that behalf: And whereas the 
said E.F. has neglected to appear at the time and place appointed by the said 
Summons, and no just excuse has been offered for such neglect: These are therefore 
to command you to take the said E.F., and to bring and have him before [me] on 

at o'clock in the noon at or before such 
other Justice or Justices of the Peace as may then be there, to testify what he shall 
know concerning the matter of the said information [or complaint]. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. 

J. S. 

(G. 3.) 

Warrant jor a Witness in the first instance. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen's Land. ~ 

WHEREAS information was laid [or complaint was made] before [me, one] of Her 
Majesty's Justices of the Peace for this Colony, for that [tj'c., as in the Sum­
mons]; and it being made to appear before [me] upon [oath] that one E.F. is 
likely to give material evidence on behalf of the [Informant] in this matter, and it is 
probable that the said E.F. will not attend to give evidence without being compelled 
so to do, These are therefore to command you to bring and have the said E.F. before 
[me] on at o'clock in the noon at or before 
such other Justice or Justices of the Peace as may then be there, to testify what he 
shall know concerning the matter of the said information [or complaint]. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. 

J. S. 
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(G. 4.) 

Oommitment of a Witness for 1'efusing to be srvorn or to give Evidence. 

v AN DIEMEN'S LAND} To the Chief Constable and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [((aol] ill 

the said Colony. 
WHEREAS information was laid [or complaint was made] before [me, one] of Her 
Majesty's Justices of the Peace for this Colony, for that [<fc., as in the Summons]; 
and one E.F. now appearing before [me] such Justice as aforesaid on 

at and being required by [me] to make oath [or affirmation] as a 
witness in that behalf, has now refused so to do [or being duly sworn as a witness 
in the matter of the said information [or complaint] refuses to answer certain ques­
tions concerning the premises which are now here put to him] without offering 
any just excuse for such his refusal: These are therefore to command you the said 
Constables to take the said E.F., and him safely convey to the [Gaol] at 
aforesaid, and there deliver him to the said Keeper thereof, together with this Precept: 
and [I] do hereby command you the said Keeper of the said [Gaol] to receive the 

, said E.F. into your custody in the said [Gaol], and there imprison him for such his 
contempt for the space of days, unless he shall in the meantime consent to be 
sworn and examined and to answer concerning the premises [or to be examined and to 
answer concerning the premises]; and for your so doing this shall be your sufficient 
warrant. 

Given under [my] haud, this day of 1855, at 
in the Colony aforesaid. 

J.S. 

H. 

Warrant to remand a Defendant when apprehended. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [Gaol] 

at in the said Colony. 
WHEREAS information was laid [or complaint was made] before [me, one] of Her 
Majesty's Justices of the Peace for this Colony, for that [<fc., as in the Summon.~ 
or Warrant]: And whereas the said A.B. has been apprehended under and by 
virtue of a Warrant upon such information [or complaint, and is now brought before 
[me] as such Justice as aforesaid: These are therefore to command you the said 
Constables, in Her Majesty's name, forthwith to conVJY the said A.B. to the [Gaol] 
at aforesaid, and there to deliver him to the said Keeper thereof, together 
with this Precept; and [I] do hereby command you the said Keeper .to receive the 
said A.B. into your custody in the said [Gaol], and there safely keep him until 

next the day of instant, when you are hereby 
commanded to convey and have him at at o'clock in the 
noon ofthe same day, before such Justice or Justices of the Peace as may then be there, 
to answer to the said information [or complaint], and to be further dealt with according 
to Law. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. 

J. S. 

(I. l.) 

Oonviction for a Penalty to be levied by Distress, and in default cif sufficient Distress 
Imprisonment. 

VAN DIEl\IEN'S LAND} BE it remembered, That on the day of 
TO WIT. 1855, at in the Colony of Van Diemeu's Land 

A.B. is convicted before [me, one] of Her Majesty's Justices of the Peace for thi~ 
Colouy, for that ~e the said A.B., [<fc., stating the £!ffence]; and [I] adjudge the said 
A.B. for his said offence to forfeit and pay the sum of. [.ytating tlte penalty 
and also the compensation, if any,] to be paid and applied according to Law, and als~ 
to pay to the said C.D. th~ sum of. for his costs in this behalf; and if the 
saiq. several sums be not pmd forthwith [or on or before next] '*[I] order 
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that the same be levied by distress and sale of the goods and chattels of the said A.B., 
and in default of sufficient distress" [I] adjudge the said A.B. to be imprisoned in the 
[House of Correction] at in this Colony [there to be kept to hard labour] 
for the space of unless the said several sums, and all costs and charges of 
the said distress, [and of the commitment and conveying of the said A.B. to the said 
[House oj Correction] if ordered] shall be sooner paid. 

Given under [my] hand, the day and year first above mentioned, at 
in the Colony aforesaid. 

J. S. 
* Or, mhere the issuing of a Distress lVarrant mould be ruinous to the Defendant 

or his family, or it appears that he has no goods n·hereon to levy a distress, then, 
instead qf the mords betmeen the Asterisks"''', say, "then, inasmuch as it has now 
been made to appear to me [that the issuing of a Warrant of Distress in this behalf 
would be ruinous to the said A.B. and his family," or" that the said A.B. has no 
goods or chattels whereon to levy the said sums by distress], I adjudge," ,,"c., as above 
to the end. 

(1. 2.) 

Conviction for a Penalty, and 'in default of Payment Imprisonment. 

VAN DIEMEN'S LAND} BE it remembered, that on the day?f 
TO WIT. 1855, at III 

the Colony of Van Diemen's Land, A.B. is convicted before [me, one] of Her Majesty's 
Justices of the Peace for this Colony, for that he the said A.B. [,,"c., stating the 
offence]; and [I] adjudge the said A.B. for his said offence to forfeit and pay the sum 
of [stating the penalty, and also the compensation, if any] to be paid and 
applied according to Law, and also to pay to the said C.D. the sum of 
for his costs in this behalf; and if the said several sums be not paid forthwith [or on 
or before next] [I] adjudge the said A.B. to be imprisoned in the 
[House of Correction] at in this Colony [there to be kept to hard 
labour] for the space of unless the said several sums [and the costs and 
charges of the commitment and conveying of the said A.B. to the said [House of 
Cor'rection ],] shall be sooner paid. 

Given under [my] hand, the day and year first above mentioned, at 
in the Colony aforesaid. 

(1. 3) 

Conviction mhen the Punishment is by Imprisonment, ,,"c. 

J.B. 

VAN DIEM EN'S LAND t BE it remembered, that on the day?f 
TO WIT. f 1855, at III 

the Colony of Van Diemen's Land, A.B. is convicted before [me, one] of Her Majesty's 
Justices of the Peace for this Colony, for that he the said A.B., [,,"c., stating the 
offence]; and [1] adjudge the said A.B. for his said offence to be imprisoned in the 
[House of Correction] at in this Colony [there to be kept to hard 
labour] for the space of and [1] also adjudge the said A.B. to pay the 
said C.D. the sum of for his costs in this behalf; and if the said sum 
for costs be not paid forthwith [or on or before next] * [I] order that 
the said sum be levied by distress and sale of the goods and chattels of the said A.B. ; 
and in default of sufficient distress" [I] adjudge the said A.B. to be imprisoned in the 
said [House of Correction] [there to be kept to hard labour] for the space of 

to commence at and from the termination of his imprisonment aforesaid, unless 
the said sum for costs and all costs and charges of the said distress [and of the com­
mitment and conveying of the said A.B. to the said [House of C0rrection] if ordered] 
shall be sooner paid. 
, Given under [my] hand, the day and year first above mentioned, at 

in the Colony aforesaid. 
J. B. 

* Or mhere the issuing if a Distress Warrant mould be ruinous to the Defendant or 
his family, or it appears that he has no goods mhereon to levy a distress, then, instead 
of the mords betmeen the asterisks""', say, "inasmuch as it has now been made to 
appear to me [that the issuing of a warrant of distress in this behalf would be ruinous 
to the said A.B. and his family," or "that the said A.B. has no goods Of chattels 
~hereon to levy the said sum fOl' costs by distress], I adjudge," §,c. 
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(K. 1.) 

Order for Payment qf _Money to be levied by Distress, and in default of Distress 
1 mprisonment. 

VAN DIEMEN'S LAND} BE it remembered, that on at 
TO WIT. complaint was made before [me, one] of Her Majesty's Justices 

of the Peace for this Colony, for that [stating the facts entitling the Oomplainant 
to the Order]; and now at this day, to wit, on at 

the parties aforesaid appear before [me] the said Justice, [01' 

the said C.D. appears before [me] the said Justice, but the said A.B., although duly 
called, does not appear by himself, his Counsel or Attorney, and it is now satisfactorily 
proved to [me] on [oath] that the said A.B. has been duly served with the Summons in 
this behalf which required him to be and appear here at this day before such Justices of 
the Peace for this Colony as should now be here, to answer the said complaint, and to 
be further dealt with according to Law]; and now, having heard the matter of the 
said complaint, [I] do adjudge the said A.B. [to pay to the said C.D. the sum of 

forthwith, 01', on or before next, 01' as the Law may 
require], and also. to pay to the said C.D. the sum of for his costs in 
this behalf; and if the said several sums be not paid forthwith [or on 01' before 

next] * [I] order that the same be levied by distress and sale of 
the goods and chattels of the said A.B.; and in default of sufficient distress * [I] 
adjudge the said A.B. to be imprisoned in the [House of Correction] at 
in this Colony, [there to be kept to hard labour] for the space of 
unless the said several sums, and all costs and charges of the said distress [and of the 
commitment and conveying of the said A.B. to the said [House of Correction] if 
ordered], shall be sooner paid. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.B. 

* Or where the issuing ()f a Distress War1'ant would be ruinous to the Defendant or 
his family, or it appears that he has no goods whereon to levy a distress, then, instead 
of the 'fIJords between the asterisks**, say, "then, inasmuch as it. has now been made 
to appear to me [that the issuing of a Warrant of Distress in this behalf would be ruinous 
to the said A.B. and his family, "or "that the said A.B. has no goods or chattels 
whereon to levy the said sums by distress], I adjudge," g·c. 

(K. 2.) 

Order for Payment qf lJIoney, and in default of Payment Imprisonment. 

VAN DIENEN'S LAND} BE it remembered, that on at 
TO WIT. complaint was made before [me, one] of Her Majesty's 

Justices of the Peace for this Colony, for that [stating the facts entitling the Com­
plainant to the Order]; and now at this day, to wit, on at 

the parties aforesaid appear before [me] the said Justice [or 
the said C.D. appears before [me] the said Justice, but the said A.B., although duly 
called, does not appear by himself, his Counsel or Attorney, and it is now satisfactorily 
proved to [me] on [oath] that the said A.B. has been duly served with the Summons 
in this behalf which required him to be and appear here on this day before such 
Justices of the Peace for this Colony as should now be here, to answer the said com­
plaint, and to be further dealt with according to Law]; and now, having heard tlle 
matter of the said complaint, [I] do adjudge the said A.B. [to pay to the said C.D. 
the sum of forthwith, or on or before next, or as the 
Law ma.y require], and also to pay to the said C.D. the sum of for 
his Costs in this behalf; and if the said several sums be not paid forthwith [or on or 
before next], [1] adjudge the said A.B. to be imprisoned in the 
[House of 0 orrection] at in this Colony [there to be kept to hard 
labour] for the space of unless the said several sums [and the costs and 
charges of the commitment and conveying the said A.B. to the said [House of Cor­
nction] if ordered] shall be sooner paid. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.B. 
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(K. 3.) 

Order for any other Matter where the diwbeying of it is punishable with 
Imprisonment. 

VAN DIEMEN'S LAND} BE it remembered,that on at 
TO WIT. complaint was made before [me, one]' of Her Majesty's 

Justices of the Peace for this Colony, for that [stating the facts entitling the Com­
plainant to the Order]; and now at this day, to wit, on at 

the parties aforesaid appear before [me] the said Justice, [or 
the said C.D. appears before [me] the said Justice, but the said A.B., although duly 
called, does not appear by himselt~ his Counsel or Attorney, and it is now satisfactorily 
proved to [me] on [oath] that the said A.B. has been duly served with the Summons 
in this behalf, which required him to be and appear here on this day, before such 
Justices of the Peace for this Colony as should now be here, to ::.nswer to the said 
complaint, and to be further dealt with according to law], and now, having heard the 
matter of the said complaint, [I] do adjudge the said A.B. to [here state the matter 
required to be done], and if upon a copy of a minute of this Order being served 
upon the said A.B., either personally or by leaving the same for him at his last 01' 

most usual place of abode, he shall neglect or refuse to obey the same, in that case [I] 
adjudge the said A.B. for such his disobedience to be imprisoned in the [House of 
Correction] at in this Colony, [there to be kept to hard labour] for 
the space of [unless the said Order be sooner obeyed, if the lam 
authorize this]; and [I] do also adjudge the said A.B. to pay to the said C.D. the 
sum of for his Costs in this behalf; and if the said sum for Costs be 
not paid forthwith [or on or before next], [I] order the same to 
be levied by distress and sale of the goods and chattels of the said A.B., and in default 
of sufficient distress [I] adjudge the said A.B. to be imprisoned in the said [House of 
Correction], [there to be kept to hard labonr] for the space of to 
commence at and from the termination of his imprisonment aforesaid, unless the said 
sum for Costs and all costs and charges of the said distress [and of t he commitment and 
conveying of the said A.B. to the said [House of Corl'8ction] if ordered] shall be 
sooner paid. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.B. 

CL.) 

Order of Dismissal cif an Information M' Complaint. 

VAN DIEMEN'S J.AND} BE it remembered, That on at information 
TO WIT. was laid [or complaint was made] before [me, one] of Hel' 

Majesty's J usticesof the Peace for this Colony, for that [4'c., as in the Summons to the 
D~fendant], and now at this day, to wit, on at both the 
said parties appear before [me] in order that I should hear and determine the said 
information [or complaint], [or the said A.B. appears before [me], but the said 
C.D., altheugh duly called, does not appear]; whereupon the matter of the said 
information [ or complaint] being by [me] duly considered, [it manifestly appears to 
[me] that the said information [or complaint] is not proved, and*] [I] do therefore 
dismiss the same, [and do adjudge that the said C.D. do pPy to the said A.B. the 
sum of for his Costs incurred by him in his defence in this behalf; and if 
the said sum for Costs be not paid forthwith [or on or before next], [I] order 
the same to be levied by distress and sale of the goods and chattels of the said C,D., 
and in default of sufficient distress [I] adjudge the said C.D. to be imprisoned in the 
[House of 0 orrection] at in this Colony [there to be kept to hard labour] 
for the space of unless the said sum for Costs, and all costs and charges of 
the said distress [and of the commitment and conveying of the said C.D. to the said 
[House of Correction] if ordered] shall be sooner paid. 
.. Given under ['my] hand, this day of 1855, at 

in the Colony aforesaid. 
J. S. 

" If the II1j.Jrmant or Complainant do not appeal' these n'ords ?nay be omitted. 
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(M.) 
Certificate of Dismissal. 

VAN DIEMEN'S LAND} [I] HEREBY certify, That an information [or complaint] pre-
TO WIT. ierred by C.D. against A.B., for that [<y·c., as in the 

Summons], was this day considered by [me, one] of Her Majesty's Justices of the 
Peace for the Colony of Van Diemen's Land, and was by [me] dismisse.d [with 
Costs]. 

Dated this day of 1855. 
J.S. 

(N. 1.) 
Warrant of Distress upon a Conviction for a Penalty. 

VAN DIEMEN'S LAND} T6 the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen's Land. 

WHEREAS A.B. was on this day [or on last past] duly convicted before 
[me, one] of Her Majesty's .Justices of the Peace for this Colony, for that [stating 
the offence as in the Conviction], and it was thereby adjudged that the, said 
A.B. should for such his offence forfeit and pay [9·C., as in the Conviction], and should 
also pay to the said C.D. the sum of for his Costs in that behalf; and it 
was thereby ordered that if the said several sums should not be paid [forthwith] the 
same should be levied by distress and sale of the goods and chattels of the said A.B. ; 
and it was thereby also adjudged that in default of sufficient distress the said A.B. 
should be imprisoned in the [House of Correctio,&] at in this Colony [there 
to be kept to hard labour] for the space of unless the said several sums, 
and all costs and charges of the said distress [and of the commitment and conveying 
of the said A.B. to the said [House of Correction]], should be sooner paid: And 
whereas the said A.B. being so convicted as aforesaid, and being [now] required to 
pay the said sums of and has not paid the same or any part 
thereof, but therein has made default: These are therefore to command you, in Her 
Majesty's name, forthwith to make distress of the goods and chattels of the said 
A.B.; and if within the space of days next after the making of such 
distress the said sums, together with the reasonable charges of taking and keeping the 
distress shall not be paid, that then you do sell the said goods and chattels so by you 
distrained, and do pay the money arising by such sale unto the [Police 
Clerk of the District of in this Colony] that he may pay and apply the same 
as by Law is directed, and may render the overplus, if any, on demand, to the said 
A.B.; and if nu such distress can be found, then that you certi(y the same unto [me], to 
the end that such further proceedings may be hadthereon as to the Law appertains. 

Given under [my] hand, this day of 18M, at 
in the Colony aforesaid. 

J.B. 

(N. 2.) 
Warrant of Distres$ upon a1l Order for the Payment of Money. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen's Land. 

WHEREAS on last past, at a complaint was made before 
[me, one] of Her Majesty's Justices of the Peace for this Colony, for that [9-1]., as 
in the Order], and afterwards, to wit, OIl at· the said 
parties appeared before me [or as in the Order], and thereupon having heard the 
matter of the said complaint, [I] adjudged the said A.B. to [pay to the said C.D. 
the sum of on or before tbe then next], and also to pay to the 
said C.D. the sum of for his Costs in that behalf; and [I] thereby ordered 
that if the said several sums should not be paid on or before the said then 
next, the same should be levied by distress and sale of the goods and chattels of the 
said A.B.; and it was thereby also adjudged that in default of sufficient distress in 
that behalf, the said A.B. should be imprisoned in the [House of Correction} at 

in this Colony [there to be kept to hard labour] for the space of 
unless the said several sums, and all costs and charges of the distress, [and of the 
commitment and conveying of the said A.B. to the said [House of Correction] ], 
should be sooner paid: And whereas the time in and by the said Order appointed for 
the payment of the said several sums of and has elapsed, but 
the said C.D. has not paid the sam,e or any part thereof, but therein has made 
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default: These are therefore to command you, in Her Majesty's name, forthwith to 
make distress of the goods and chattels of the said A.B.; and if within the space of 

days after the making of such distress the said last-mentioned sums, 
together with the reasonable charges of taking and keeping the said distress, shall not 
be paid, that then you do sell the said goods and chattels so by you di.strained, and do 
pay the money arising from such sale unto the [Pohce Clerk of the 
District of in this Colony] that he may pay and apply the .same as by La~ 
directed, and may render the overplus, if any, on demand, to the saId A.B.; and If 
no such distress can be found, then that you certify the same unto [me], to the end that 
such proceedings may be had therein as to the Law appertains. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. 

J.S. 

(N. 3.) 

Oonstable's Return of Nulla Bona to a Warrant of Distres.~. 

I, W. T., Constable, do hereby certify, that by virtue of this Warrant I have made 
diligent search for the goods and chattels of the s~id A.B., and that I can find no 
sufficient goods or chattels of the said A.B. whereon to levy the sums within 
mentioned. 

Witness my hand, this day of 1855. 
W.T. 

(N. 4.) 

W(lrrant of Oommitment for Want of Distress. 

VAN DlEMEN'S LAND} To the Chief Cons1able, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [House of 

Oorrection] at in the said Volony. 
WIlEREAS [g-c., as in either of the foregoing Distress Warrants, (N. I. 2.) to the 
a$terisk (*), and then thus]: And whereas afterwards, on the day of 
in the year aforesaid, [I] the said J "stice issued a Warrant to the Chief 
Constable, and to all Constables in the Colony of Van Diemen's Land, com-
manding them to levy the said sums of and 

by distress and sale of the goods and chattels of the said A.B.: And 
whereas it appears to [me], as well by the return of W. T., a Constable, to the said 
Warrant of Distress as otherwise, that he has made diligent search for the goods and 
chattels of the said A.B., but that lIO sufficient distress whereon to levy the sums 
above mentioned could be found: These are therefore to command you to take the said 
A.B., and him safely to convey to the [House if Oorrection] at aforesaid, 
Ilnd there deliver him to the said Keeper, together with this Precept; and [1] do 
hereby command you the said Keeper of the said [House of Correction] to receive the 
said A.B. into your custody in the said [House of Oorrection], there to imprison him 
[and keep him to hard labour] until the said several sums and all the costs and charges 
of the said distress [and of the commitment and conveying of the said A.B. to the 
said [Hou.~e of Correction] amounting to the further sum of shall be paid 
unto you the said Keeper [or there to imprison him [and keep him to hard labour] 
for the space of unless the said several sums, and all the costs and charges 
of the said distress [and of the commitment and conveying ot the said A.B. to the 
said [House of Oorrection] amounting to the further sum of ] shall be 
Ilooner paid; and for your so doing this shall be your sufficient Warrant. 

Given under my hand, this day of 1855, at 
in the Colony aforesaid. 

J. S. 
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(0. 1.) 

Warrant of Commitment upon a Conviction for a Penalty in the first instance. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [House of 

Correction 1 at in the said Colony. 
WHEREAS A.B. was on this day duly convicted before [me, one] of Her Majesty's 
Justices of the Peace for this Colony, for that [stating the offence as in the 
Conviction]; and it was thereby adjudged that the said A.B. should for such his 
offence forfeit and pay the sum of [goc., as in the Conviction], and should 
pay to the said C.D. the sum of for his Costs in that behalf; and it was 
thereby further adjudged that if the said several sums should not be paid [forthwith], 
the said A.B. should be imprisoned in the [House of Correction] at in 
this Colony [there to be kept to hard labour] for the space of unless the 
said several sums [and the costs and charges of the commitment and conveying the 
said A.B. to the said [House of Correction] ] should be sooner paid: And whereas 
the time in and by the said convICtion appointed for the payment of the said several 
sums has elapsed, but the said A.B. has not paid the same or any part thereof, but 
therein has made default: These are therefore to command you the said Constables to 
take the said A.B., and him safely to convey to the [House of Correction] at 
aforesaid, and there to deliver him to the Keeper thereof, together with this Precept: 
and [I] do hereby command you the said Keeper of the said [House rif Correction] to 
receive the said A.B. into your custody in the said [House of Correction], there to 
imprison him [and keep him to hard labour] for the space of unless the 
said several sums [and the costs and charges of the commitment and conveying of him 
the said A.B. to the said [House of Correction] amounting to the further sum of 

Warrant. 
] shall be sooner paid; and for your so doing this shall be your sufficient 

Gi ven under [my] hand, this 
in the Colony aforesaid. 

day of 

(0. 2.) 

1855, at 

Warrant of Commitment on an Order in the first instance. 

J.S. 

VAN DIEM EN'S LAND} To the Chief Constable, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [House 

rif Correction] at in the Raid Colony. 
WHEREAS on last past, at a complaint was made 
before [me, one] of Her M~jesty's Justices of the Peace for this Colony, for that 
[goc., as in the Order], and afterwards, to wit, on at 
the parties appeared before [me] the said Justice [or as in the Order], and thereupon 
having considered the matter of the said complaint [I] adjudged the said A.B. to pay 
to the said C.D. the sum of on or before the day of 

then next, and also to pay to the said C.D. the sum of 
for his Costs in that behalf; and [I] also thereby adjudged that if the said several sums 
should not be paid on or before the day of then next, 
the said A..B. should be imprisoned in the [House of Correction] at 
in this Colony [there to be kept to hard labour] for the space of unless 
the said several sums [and the costs and charges of the commitment and conveying of 
him the said A.B. to the said [House of Correction]] should be sooner paid: And 
whereas the time in and by the said Order appointed for the payment of the said several 
sums of money has elapsed, but the said A..B. has not paid the same or any part 
thereof, but therein has made default: These are therefore to command you the said 
Constables to take the said A.B. and him safely to convey to the said [House of Correc­
tion] at aforesaid, and there to deliver him to the Keeper thereof, 
together with this precept; and [1] do hereby command you the said Keeper of the 
said [House C!f Oorrection] to receive the said A.B. into your custodv in the said 
[House of Correction], there to imprison him [and keep him to hard labour] for the 
space of unless the said several sums [and the costs and charges of 
the commitment and conveying of him the said A..B. to the said [House of Oorrection] 
amounting to the further sum of ], shall be sooner paid; and for 
yoU!· so doing this shall be your sufficient Warrant. 

Given under [my] hand, this day of 
in the Colony aforesaid. 

1855, 

J.S. 
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(P. 1.) Sect. 25. 

Warrant of Commitment on a Conviction where the Punishment is by Imprisonment. 

VAN DIEM EN'S LAND} To the Chief Constable, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [Hous. 

of Oorrection] at in the said Colony. 
WHEREAS A.B. was this day, at duly convicted before [me, one] of 
Her Majesty's Justices of the Peace for this Colony, for that [stating the offence as 
in the Oonviction], and it was thereby adjudged that the said A.B. for his said 
offence should be imprisoned in the [House of Oorrection] at in this 
Colony, [there to be kept to hard labour] for the space of : These 
are therefore to command you the said Constables to take the said A.B. and him safely 
to convey to the [House of Correction] at aforesaid, and there to deliver 
him to the Keeper thereof, to~ether with this Precept; and [I] do hereby command 
you the said Keeper of the saId [House of Correction] to receive the said .A.B. into 
your custody in the said [House of Oorrection], there to imprison him [and keep him 
to hard labour] for the space of ; and for your so doing this shall be 
your sufficient Warrant. 

Given under [my] hand, this 
at in the Colony aforesaid. 

day of 1800, 

J.S. 

(P. 2.) 
Warrant of Oommitment on an O~'der where the disobeying of it is punishable bJJ 

Imprisonment. 

VAN DIEMEN's LAND} To the Chief Constable, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [House 

of Oorrection] at in the said Colony. 
WHEREAS on last past, at complaint was made 
before [me, one] of Her Majesty's Justices of the Peace for this Colony, for that [!fc., 
as in the Order], and afterwards, to wit, on at. 
the said parties appeared before [me] the said Justice [or as in the Order], and there­
upon having heard the matter of the said complaint [I] adjudged the said A.B. to 
[<fc., as in the Order], and that if, upon a copy of the minute of that Order being duly 
served upon the said A.B., either personally or by leaving thft same for him at his last 
or most usual place of abode, he should neglect or refuse to obey the same, [I] 
adjudged that in such case the said A.B. for such his disobedience should be impri-
soned in the [House of Oorrection] at in this Colony, [there to be kept 
to hard labour] for the space of [unless the said Order should be sooner 
obeyed]: And whereas it is now proved to me that after the making of the said Order 
a copy of the minute thereof was duly served upon the saidA.B., but he then refused [or 
has neglected] to obey the same, and has not as yet obeyed the said Order: These are 
therefore to command YOll the said Constables to take the said A.B. and him safely 
to convey to the [House of Correction] at aforesaid, and there to deliver 
him to the Keeper thereof, together with this Precept; and [I] do hereby command 
you, the said Keeper of the said [House of Correction], to receive the said A.B. into 
your custody in the said [House qf Correction], there to imprison him [and keep him 
to hard labour] for the space of , and for so doing this shall be your 
sufficient Warrant. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.S. 

(P. 3.) 
Warrant of Distress for Costs upon a Conviction where the Offence is punishable by 

Imprisonment. . 
VA.N DIE)I[EN'S LAND} To the Chief Constable, and to all Constables in the Colony 

TO WIT. of Van Diemen's Land. 
WHEREAS A.B. was on last past duly convicted before [me one] 
of Her Majesty's Justices of the Peace for this Colony, for that [statin'g the 
offence as in the Oonviction], and it was thereby adjudged that the said A.B. for his 
said offence should be imprisoned in the [House qf Correction] at 
in this Colony, [there to be kept to hard labour] for the space of ; and 
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it was also thereby adjudged that the said A.B. should pay to the said C.D. the sum 
of for his Costs in that behalf; and it was thereby ordered that if the 
said sum of for costs should not be paid [forthwith] the same should 
be levied by distress and sale of the goods and chattels of the said A.B. ; [and it was 
adjudged that in default of sufficient distress in that behalf the said A.B. should be 
imprisoned in the said [House of Correction] [there to be kept to hard labour] for the 
space of to commence at and from the termination of his imprisonment 
aforesaid, unless the said sum for costs, and all costs and charges of the said distress, 
and of the commitment and conveying of him the said A.B. to the said [House of 
Correction] should be sooner paid]: And whereas the said A.B. being so convicted as 
aforesaid, and being required to pay the said sum of for Costs, has 
not paid the same or any part thereof, but therein has made default: '* These are 
therefore to command you, in Her Majesty's name, forthwith to make distress of the 
goods and chattels of the said A.B., and if within the space of days 
next after the making of such distress the said last-mentioned sum, together with the 
reasonable charges of taking and keeping the said distress, shall not be paid, that then 
you do sell the said goods and chattels so by you distrained, and do pay the money 
arising from such sale to [the Police Clerk for the District of in this 
Colony], that he may pay the same as by Law directed, and may render the overplus, 
if any, on demand to the said A.B., and if no such distress can be found, then that 
you certify the same unto [me] to the end that such proceedings may be had therein as 
to the Law appertains. 

Given under [my] hand, this 
at in the Colony aforesaid. 

day of 1855, 

J. S. 

(P. 4.) 
Tf arra'!t of Distre$s f01' Costs upon an Order where the disobeying of the Order i8 

punishable with Imprisonment. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constable!! in the Colony 
TO WIT. of Van Diemen's Land. 

WHEREAS on last past, at complaint was made before 
[me, one] of Her Majesty's Justices of the Peace for this Colony, for that [<tc., as 
in the order], and afterwards, to wit, on at , the said 
parties appeared before [me] as such Justice as aforesaid [or as in tlte Order], and there­
upon having heard the matter of the said complaint, [I] adjudged the said A.B. to 
[<tc.,as in the Order]; and that if upon a copy of the minute of that Order being served 
upon the said A.B., either personally or by leaving the S3me for him at his last or most 
usual abode, he should neglect or refuse to obey the same, [I] adjudged that in such 
case the said A.B. for such his disobedience should be imprisoned in the [House of 
Correction] at in this Colony [there to be kept to hard labour] for the 
space of [unless the said Order sltould be sooner obeyed]; and [I] thereby 
also adjudged the said A.B. to pay to the said C.D. the sum of for his 
Costs in that behalf; and [I] ordered that if the said sum of for Costs 
should not be paid [fortltwith] the same should be levied by distress and sale of the 
goods and chattels 0 the said A.B.; [and [I] thereby adjudged that in default of 
sufficient di~tress in that behalf the said A.B. should be imprisoned in the said r House 
of Correction] [there to be kept to hard labour] for the space of , to 
commence at and from the termination of his imprisonment aforesaid, unless the said 
sum for Costs, and all costs and charges of the said distress, and of the commitment 
and conveying of him the said A.B. to the said [House of Correctionl, should be 
sooner paid]: And whereas ailer the making of the said order a copy of the minute 
thereof was duly served upon the said A.B., but the said A.B. did not then pay, nor 
has he paid, the said sum of for Costs or any part thereof, but therein has 
made default: '" These are therefore to command you, in Her Majesty's name, 
forthwith to make distress of the goods and chattels of the said A.B., and if within 
the space of days next after the making of such distress the said last­
mentioned sum, together with the reasonable charges of taking and keeping the said 
di$tress, shaH not be paid, that then you do sell thE' said goods and chattels so by you 
distrained, and do pay the money arisillg from such sale to the [Police 
Clerk for the District of in this Colony], that he may pay the same as bv 
Law directed, and may render the overplus, if any, on demand. to the said A.B., and 
if no such distress can be found, then that you certify the same unto [me], to the end 
that such proceedings may be had therein as to the Law appertains. 

Given under [my] hand, this day of 185-5, at 
in the Colony aforesaid. 

J. S. 
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(P. 5.) 

Warrant of Commitment for Want of Distress in either of the last Two Oases. 

"rAN DIElIIEN'S LAND} To the Chief Constable, and to all Constables in tlIe Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [House of 

Oorrection] at in the said Colony. 
WHEREAS [I$"c., as in tlte last tmo Forms respectively, to the Asterisk, (*) and then 
thus]: And whereas afterwards, on the day of in the year 
aforesaid, [I] issued a Warrant to [as in address of eN. 3, 4).] commanding [them] to 
levy the said sum of for Costs, by distress and sale of the goods and 
chattels of the said A..B.: And whereas it appears to [me], as well by the return of 
W. T., a Constable, to the said Warrant of Distress as otherwise, that he has made 
diligent search for the" goods and chattels of the said A..B., but that no sufficient 
distress whereon to levy the sum above mentioned could be found: These are therefore 
to command you to take the said A..B., and him safely to convey to the r House of 
Correction] at aforesaid, and there deliver him to the Keeper thereof, 
to~ether with this Precept: And [I] do hereby command you, the said Keeper of the 
saId (House ~f Oorrection] to receive the said A..B. into your custody in the said 
{Rouse of Correction], there to imprison him [and keep him to hard labour] for the 
space of unless the said sum, and all costs and charges of the s!lid 
distress [and of the commitment and conveying of him the said A.B. to the said 
[House oj Oorrection], amounting to the further sum of ], shall be sooner 
paid'; and tor your so doing this shall be your sufficient Warrant. 

Given under [my] hand, this day of 185o, at 
in the Colony aforesaid. 

J. S. 

(Q. 1.) 

Warrant of Distress for Oosts upon an Order of Dismissal of an Information or 
Complaint. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen's Land. 

WHEREAS on last past information was laid [or complaint was made] 
before [me, one] of Her Majesty's Justices of the Peace for this Colony, for 
that [I$·c., as in the Order of Dismissal]; and afterwards, to wit, on. at 

both parties appearing before [me] in order that [I] should hear and 
determine the same, and the several proofs adduced to [me] in that behalf being by [me] 
duly heard and considered, and it manifestly appearing to [me] that the said Infonnation 
(or complaint] was not proved, [I] therefore dismissed the same, and adjudged that the 
said O.D. should pay to the said A..B. the sum of for his Costs incurred bv 
him in his det'imce in &at behalf; and [I] ordered that if the said sum for Costs should 
not be paid [forthwith] the same should be levied of the goods and chattels of the 
said O.D.; and [I] adjudged that in default of sufficient distress in that behalf the 
said O.D. should be imprisoned in the [Howe of Oorrection] at in this 
Colony [there to be kept to hard labour] for the space of unless the said sum 
for Costs, and all costs and charges of the said distress, [and of the commitment and 
conveying of him the said O.D. to the said [House of Oorrection]], should be sooner 
paid: e*) And whereas the said C.D., being now required to pay unto the said 
A..B. the said sum for Costs, has not paid the same or any part thereof, but therein 
has made default: These are therefore to command you, in Her Majesty's name, 
forthwith to make distress of the goods and chattels of the said C.D.; and if, within 
the space of days next after the making of such distress, the said last­
mentioned sum, together with the reasonable charges of taking and keeping the said 
distress, shall not be paid, that then you do sell the said goods and chattels so by YOIl 

tlistrained, and do pay the money arising from such sale to the [Police 
Clerk for the Dis~rict of in this Colony] ~hat he may pay and apply the 
same as by Law d1rected, and may render the overplus, 1f any, on demand, to the said 
O.D., and if no such distress can be found, then that you certify the same unto [me], 
to the end that such proceedings may be had therein as to the Law aPP'ertains. 

Given under [my] hand, this day of 1800, at 
in the Colony aforesaid. 

J.B. 
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(Q. 2.) 

Warmnt of Oommitment for Want of Distress in thh last Oase. 

VAN DIEM EN's LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen's Land, and to the Keeper of the [House of 

Oorrection] at in the said Colony. 
WHEREAS [<tc., as in the last Form to the asterisk (*), and then thus]: And whereas 
afterwards, on the day of in the year aforesaid, [I] the said 
Justice issued a Warrant to [as in address of(Q. 1.)] commanding [them] to levy the 
said sum of for Costs by distress and sale of the goods and chattels of the 
said O.D. : And whereas it appears to me as well by the return of W.T., a Constable, 
to the said Warrant of Distress as otherwise, that he has made diligent search for 
the goods and chattels of the said O.D., but that no sufficient distress whereon to levy 
.he sum above mentioned could be found: These are therefore to command you to 
take the said O.D., and him safely to convey to the [House of Oorrection] at 
aforesaid, and there deliver him to the Keeper thereof, together with this Precept; and 
[I] do hereby command yon the said Keeper of the said [House of Oorrection] to 
receive the said O.D. into your custody in the said [House of Oorrection], there to 
imprison him [and keep him to hard labour] for the space of unless the 
said sum, and all costs and charges of the said distress, [and of the commitment and 
conveying of him the said O.D. to the said [House of Oorrection], amounting to the 
further sum of ] shall be sooner paid; and for your so doing this shall be 
your sufficient warrant. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. 

J.S. 

(R.) 
Oertificate of Olerk of the Peace that the Oosts of an Appeal are not paid. 

Office of the Clerk [or Deputy Clerk] of the Peace for the District of 
(Title of the Appeal.) 

I HEREBY certify that at a Court of General Sessions of the Peace holden at 
for the said District of on last past, an Appeal by 
A.B. against a Conviction [or Order] of [J.B., Esquire, one] of Her Majesty's Justices 
of the Peace for this Colony, came on to be tried, and was then heard and determined, 
and the said Court of General Sessions thereupon ordered that the said Conviction [01' 
Order] should be confirmed [or quashed or varied as the case may be], and that 
the said [Appellant] should pay the said [Respondent] the sum of for 
his Costs incurred by him in the said Appeal, and which sum was thereby 
ordered to be paid to the Clerk [or Deputy Clerk] of the Peace for the said 
District on or before the day of instant, to be by him 
handed over to the said [Respondent] ; and I further certify that the said sum for Costs 
has not, nor has any part thereof, been paid in obedience to the said Order. Dated 
the day of 1800. 

G.H. 
Clerk [or Deputy Clerk] of the Peace for the District of 

(S. 1.) 
Warrant of Distress for Oosts of an Appeal against a Oonviction or Order. 

V AN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony of 
TO WIT. Van Diemen's Land. 

WHEREAS [<),'c., as in the lVarrants of Distress, (N. 1, 2.) ante, to the end of the 
statement of the Conviction or IJrder, and then thus]: And whereas the said A.B. 
appealed to the Court of General Sessions of the Peace for the District of 
against the said Conviction [or Order], in which Appeal the said A.B. was the 
Appellant, and the said O.D. [or J.S., Esquire, the Justice of the Peace who made 
the said Conviction or Order] was the Respondent, and which said Appeal came on to 
be tried, and was heard and determined, at the last General Sessions of the Peace for 
the said District holden at on , and the said Court of 
General Sessions thereupon ordered that the said Conviction [or Order] should be con­
firmed [01' quashed or varied as the case may be], and that the said [Appellant] 
should pay to the said [Respondent] the sum of for his Costs 
incurred by him in the said A.ppeal. which said sum was to be paid to the 
Clerk [or Deputy Clerk] of the Peace for the said District on or before 
the day of 1855, to be by him handed over to the 
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said [C.D.): And whereas the Clerk [or Deputy Clerk) of the Peace for the said 
District has, on the day of instant, duly certified that the 
said sum for Costs had not then been paid: (*) These are therefore to command you, 
in Her Majesty's name, forthwith to make distress of the goods and chattels of the 
said [A.B.), and if within the space of days next after the making of such 
distress the said last-mentioned sum, together with the reasonable charges of taking 
and keeptng the said distress, shall not be paid, that then you do sell the said goods 
and chattels so by you distrained, and do pay the money arising from such sale to 

the [Police Clerk for the District of in this Colony] that 
he may pay and apply the same as by law directed, and may render the overplus, if 
any, on demand to the said [A.B.] ; and if no such distress can be found, then that 
you certify the same unto [me], to the end that such proceedings may be had therein 
as to the Law appertains. 

Given under [my) hand, this 
in the Colony nforesaid. 

day of 

(S.2.) 

1855, at 

Warrant of Commitment for Want of Distress in the last Case. 

J. N. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the Colony 
TO WIT. of Van Diemen's Land, and to the Keeper of the [House of 

Correction] at in the said Colony. 

WHEREAS [~c., as in the last Form to the asterisk C*), and then thus]: And whereas 
afterwards, on the day of in the year aforesaid, [I] 
issued a Warrant to [as in address of(S.I.)] commanding [them] to levy the said sum 
of for Costs by distress and sale of the goods and chattels of the said 
A.B.: And whereas it appears to me, as well by the return of W.T., a Constable, to 
the said Warrant of Distress as otherwise, that he has made diligent search for the 
goods and chattels of the said A.B., but that no sufficient distress whereon to levy 
the sum above mentioned could be found: These are therefore to command you to take 
the said A.B., and him safely to convey to the [House of Correction] at 
aforesaid, and there deliver him to the said Keeper thereof, together with this Precept; 
and [I] do hereby command you the said Keeper of the said [House of Correction] to 
receive the said A.B. iuto your custody in the said [House of Correction], there to 
imprison him [and keep him to hard labour] for the space of unless the 
said sum, and all costs and charges of the said distress [and of the commitment and 
conveying of him the said A.B. to the said [House of Correction], amounting to the 
further sum of ] shall be sooner paid; and for your so doing this 
shall be your sufficient warrant. 

Given under [my] hand, this day of 1800, 
at in the Colony aforesaid. 

J.N. 
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(T.) 

Account of Police Clerk, or Clerk of Petty Sessions, and of Keeper oJ a Gaol. 

MONTHLY RETURN for the District of of Fines and Sums of Money 
received by the [Police Clerk] of the said District [or by the Keeper of the [Gaol] 
at ], and how applied, from the Day of 
1855, to the Day of 1855. 

Name of 
Party Date. Offence, 

convicted. 

- ---

Amoun Amount Amount of Amount of Punish. ~ame. of Reason.oC 
Costs. thereof Fine. thereof Fine re- Fine mentwhen convicting Nonpayment" 

paid. po.id. ceived for otherwise Fine not lIagis. or other 
the Crown. applied. paid. trates. Observations. 

- --- ---

A.B. 
Police Clerk of [or Clerk of Petty Sessions for] the said District. 

[or Keeper of the above [Gaol]. ] 

MICHAEL FENTON, Speaker. 

Passed the Legislative Council this twenty­
first day of August, one thousand eight 
hundred and fifty-five. 

FR. HARTWELL HENSLOWE, 
Clerk of the Council. 

In the name and on the behalf of Her Majesty I assent to this Act. 

H. E. F. YOUNG, 

Government House, Hobart Town, 
28th August, 1855. 

JAMES BARNARD, 
GOVERNMENT PRINTER, V A.N DIEMKS'S LAlfD. 

Governor. 


