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TASMANIAN STATE SERVICE ACT 1984 

No. 25 of 1984 

AN ACT to establish and regulate the State Service. 
[Royal Assent 30 May 1984] 

BE it enacted by His Excellency the Governor of Tasmania, by 
and with the advice and consent of the Legislative Council 

and House of Assembly, in Parliament assembled, as follows:-

PART I 

PRELIMINARY 

195 

1-This Act may be cited as the Tasmanian State Service Act Sbon dtJe. 

1984. 

2-( 1) This section and section 1 shall commence on the day Commencement. 

on which this Act receives the royal assent. 

( 2) Except as provided in subsection (1), the several provisions 
of this Act shall commence on such day or days as may be fixed by 
proclamation. 
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3-( 1) In this Act, unless the contrary intention appears--

" Administrative Instructions " means Administrative Instruc
tions issued by the Minister under section 26; 

" Agency" means a Government department or a State 
authority or other organization specified in Column 1 of 
Schedule 1; 

" appropriate Minister", when used in relation to an Agency, 
means the Minister for the time being administering that 
Agency; 

" award" means an award, determination, decision, order, or 
industrial agreement in force under the Conciliation and 
Arbitration Act 1904 of the Commonwealth, the Industrtal 
Relations Act 1975, or under any other Act of the 
Commonwealth or of Tasmania which provides for the 
determination of conditions of employment of a person; 

" classification" means assignment of a specified level or 
range of salary or status on a scale described in an award 
to a position in the State Service; 

" Commissioner " means the Commissioner for Public Employ
ment appointed and holding office under section 7 and, 
except in that section and section 8, includes a person 
for the time being appointed to act as Commissioner in 
accordance with section 9; 

" Commissioner for Review " means the person appointed and 
holding office under section 60 as Commissioner for 
Review and, except in that section and section 61, includes 
a person for the time being appointed to act as Commis
sioner for Review in accordance with section 62; 

"contract employee" means an eIilployee who is appointed 
and employed on terms and conditions specified in a 
contract of service; 

" declared employee " means a permanent employee in respect 
of whom a redeployment declaration is in force; 

" employee" means a permanent employee or temporary 
employee, but does not include a person appointed to an 
office under section 7, 17, 29, or 60 or a person in respect 
of whom an· agreement or arrangement under section 44 
(1) has been entered into; 

" Employment Instructions" means Employment Instructions 
issued by the Commissioner under section 13; 
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" functions " includes duties; 

"Government department" means a department established 
under section 24 and includes the department established 
under section 16; 

"Head of an Agency" or "Head" means the Head of an 
Agency referred to in section 28; 

" merit principle " means the principle referred to in section 
4 (1); 

" the Minister" means the Minister for the time being admini
stering this Act; 

" permanent employee " means a person who is appointed to 
a position in the State Service in accordance with section 
36; 

" position" does not include an office of Head of an Agency 
or an office prescribed under section 29 (1); 

" promotion " means the giving to an employee of a higher 
attainable maximum salary level than the salary level that 
he had immediately before he was given that salary level 
but does not include the giving to a permanent employee 
of a higher attainable maximum salary level as a result of 
a reclassification, pursuant to section 66 (1) (c), py the 
Commissioner for Review of the position held by that 
employee; 

" redeployment declaration " means an instrument under sec
tion 48 (2) declaring a permanent employee to be eligible 
for redeployment in accordance with this Act; 

• 
" the regulations" means regulations made and in force under 

this Act; 

" salary" includes wages, and salary or wages payable by 
increments within a range of salary or wages; 

" Secretary" means the person for the time being holding 
office as Secretary' of the Department of Public 
Administration; 

" State authority " means a body or authority, "Ivhether incor
porated or not, which is established or constituted by or 
under an Act or under the royal prerogative, being a 
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body or authority which, or of which the governing 
authority, wholly or partly comprises a person or persons 
appointed by the Governor, a Minister, or another State 
authority, but does not include a Government department; 

" temporary employee " means a person who is employed under 
section 38; 

" Unattached List" means the list kept by the Commissioner 
pursuant to section 51. 

( 2) For the purposes of this Act, the State Service shall consist 
of all the persons employed as employees in the Agencies specified 
in Column 1 of Schedule 1 and the positions in those Agencies. 

( 3) In this Act, the term " this Act", except in sections 13 and 
26, includes Employment Instructions and Administrative Instruc
tions issued under this Act. 

( 4) A reference in this Act to employment, in relation to an 
employee, is a reference to employment in the State Service. 

( 5) Where there is an inconsistency between a provision of this 
Act and a provision of any other law in force in Tasmania, other 
than an award, being a law that makes specific provision in respect 
of the appointment of a person to the State Service or the promotion 
of an employee or an employee included in a class of employees or 
any matter relating to the employment of such an employee, the 
provision of that law shall be read subject to the provision of this 
Act. 

( 6) Where there is an inconsistency between a provision of this 
Act and an award in force in Tasmania, the provision of this Act 
shall be read subject to that award. 

4-( 1) All permanent employment in the State Service shall be 
in accordance with the merit principle which is as follows-the 
appointment of persons as permanent employees and the promotion 
of permanent employees shall be on the basis of the individual 
capacity of those persons or permanent employees notwithstanding 
any disability of those persons or employees in relation to perform
ing the work associated with the position for which those persons 
or employees are seeking to be appointed or promoted, and having 
particular regard to the knowledge, skills, qualifications, experience, 
and potential for future development of those persons or permanent 
employees in their employment in the State Service. 

( 2) All employees shall receive fair and equitable treatment in 
their employment in the State Service. 
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(3) For the purposes of subsection (1), " disability," in relation 
to any person or permanent employee, means any degree of infirmity, 
malformation, or disfigurement from which that person suffers, 
whether arising from a condition su:bsisting at his birth or from an 
illness or injury, and, in particular, includes-

(a) any degree of paralysis or lack of co-ordination from which 
he suffers; 

(b) the loss of any part of his body, whether by amputation 
or otherwise; 

(c) the loss or impairment of any of his faculties of sight, 
hearing, or speech; 

(d) any impairment of his intellectual faculties unless such 
impairment would prevent the person or employee 
performing the work associated with the position for 
which that person or employee is seeking to be 
appointed or promoted; 

( e) any physical reliance by him on a guide dog or wheel chair 
or any remedial appliance or device; and 

(f) any epilepsy from which he suffers. 
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5-( 1) Subject to this section, this Act applies to and in relation AppUcadaa~ 
Act. 

to employees. 
( 2) This Act does not apply to or in relation to--

(a) a person who is remunerated by fees, allowances, or 
commission only; 

(b) a person who is employed in an honorary capacity only; 
or 

(c) a person in respect of whom an agreement or arrangement 
has been entered into under section 44 (1). 

(3) The Governor may, by order, declare that any specified 
provision or provisions of this Act shall not apply-

(a) to persons specified in the order; 
( b) to a class of persons specified in the order; 
(c) to Agencies specified in the order; or 
(d) to positions or a class of positions specified in the order, 

being persons to whom or Agencies or positions to which that 
provision or those provisions would have applied but for the order. 

( 4) An order made under subsection (3) may be expressed to 
be in force for a period specified in the order, in which case the 
order shall be in force for the period so specified and shall then 
cease to have effect. 
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( 5) The provisions of section 47 (3), (3 A ), (4), (5), (6), 
and (7) of the Acts Interpretation Act 1931 apply to an order 
made under subsection (3) in the same manner as they apply to 
regulations. 

6-( 1) The Governor may, by order, am~nd Column 1 of 
Schedule 1-

( a ) by omitting the name of any Agency specified in that 
Schedule; 

( b) by inserting· the name of another Agency; or 
(c) where the name of any such Agency is changed, by 

omitting the name of that Agency and substituting its 
new name. 

( 2) The Governor may, by order, amend Column 2 of Schedule 
1 by inserting, opposite the name of an Agency, the title or other 
description of an office or by omitting or amending that title or 
other description. 

(3) The Governor may, by order, omit Schedule 1 and substitute 
a Schedule containing in Column 1 the names of Agencies and 
containing in Column 2 the titles or other descriptions of offices. 

PARTII 
THE COMMISSIONER FOR PUBLIC EMPLOYMENT 

7-( 1) Subject to this section, the Governor may appoint a 
person to be known as the Commissioner for Public Employment. 

( 2) Subject to this Part, the Commissioner holds office for such 
term, not exceeding 5 years, as may be specified in the instrument 
of his appointment and may from time to time be reappointed for 
a further term, not exceeding 5 years, as may be so specified. 

( 3) A person who has attained the age of 65 years shall not be 
appointed or reappointed as Commissioner. 

( 4) A person who is a member of a House of Parliament of 
the Commonwealth, or of a State or Territory of the Common
wealth, or a candidate for election as a Member of such House of 
Parliament, is disqualified from being appointed to the office of 
Commissioner, and if a person holdif'lg that office becomes a candidate 
for election as such a member, he thereupon vacates his office. 

( 5) For the purposes of subsection (4), a person becomes a 
candidate for election as a Member of a House of Parliament when 
he is nominated for that election in accordance with the law regulat
ing the election. 
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(6) The Commissioner shall not, without the permission of the 
Governor, hold any other office of profit or engage in any occupation 
for reward outside the duties of his office. 

( 7) The Commissioner is entitled to such remuneration and 
allowances as the Governor determines, and holds office subject 
to such terms and conditions (if any) with respect to matters not 
provided for in this Act as are specified in the instrument of his 
appointment. 

( 8) The Commissioner shall be deemed to be an employee for 
the purposes of the Retirement Benefits Act 1982 and the State 
Employees (Long-Service Leave) Act 1950. 

( 9) If an employee is appointed to the office of Commissioner, 
he is entitled to retain all his existing and accruing rights with respect 
to leave as if his service in that office were a continuation of his 
service as an employee. 

( 10) Where a person referred to in subsection (9) ceases to 
hold the office of Commissioner and becomes an employee, his service 
in that office shall be regarded as service as an employee for the 
purposes of determining his rights as an employee. 

( 11) A person who ceases to hold office as Commissioner by 
reason of the expiration of his term of office or his resignation is, 
if he has not attained the age of 65 years, entitled to be appointed, 
where, immediately before his appointment as Commissioner, he 
was a permanent employee, to some position as a permanent employee 
in the State Service not lower in classification and salary than that 
which he held immediately before his appointment as Commissioner. 
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8-( 1) A person holding the office of Commissioner shall be Vacatlonof 

deemed to have vacated that office- =~.Ioner. 
(a) on his attaining the age of 65 years; 
( b) on his resignation from that office under subsection (2); 

or 
( c) on his removal from office in accordance with subsection 

(3 ). 

( 2) A person holding the office of Commissioner may at any 
time resign his 0ffice by notice in writing delivered to the Governor. 

( 3) The Governor may remove the Commissioner from office if 
he receives resolutions from both Houses of Parliament requesting 
the Commissioner to be so removed. 
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( 4) Where the Governor is satisfied that the Commissioner
(a) except by reason of temporary illness, is incapable of 

performing, or is inadequately performing, the func
tions of that office; 

( b) has become bankrupt, applied to take or has taken 
advantage of any la~ for the relief of bankrupt or 
insolvent debtors, compounded ~ith his creditors, or 
made an assignment of any part of his estate for their 
benefit; 

( c) has been convicted of a crime or an offence in Tasmania 
~hich is punishable by imprisonment for a term of 6 
months or more, or has been convicted else~here than 
in Tasmania of a crime or an offence ~hich, if com
mitted in Tasmania, ~ould be a crime or an offence 
so punishable; 

(d) has been guilty of misconduct in relation to the perform
ance of his functions; or 

( e) has contravened section 7 (6), 
he may suspend the Commissioner from office. 

( 5) Where the Commissioner has been suspended from office 
under subsection (4), he shall be restored to office unless -

(a) a statement of the grounds of his suspension is laid before 
each House of Parliament during the first 7 sitting days 
of that House follo~ing the suspension; and 

( b) each House of Parliament, ~ithin 30 sitting days after 
that statement is so laid, passes a resolution requesting 
the Governor to remove that person from office. 

( 6) Where the Commissioner is suspended from office under 
subsection (4) and each House of Parliament does not pass a 
resolution, ~ithin the period referred to in subsection (5) (b), 
requesting the Governor to remove that person from office, the 
Commissioner shall be entitled to receive his full salary and allo~
ances in respect of the period during ~hich he ~as suspended. 

9- ( 1) Where the person holding office as Commissioner
(a) is absent from his office through illness, leave, or any 

other cause; 
( b) is suspended from office or is otheNise incapable of 

performing the functions of his office; or 
( c) dies or otheNise vacates his office, 
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the Governor may appoint a person as Acting Commissioner during 
that absence, suspension, or incapacity or, as the case may be, until 
the vacant office of Commissioner is filled, and the person appointed 
as Acting Commissioner shall perform the functions and exercise 
the powers of the Commissioner under this Act. 

( 2) All things done or omitted to be done by the Acting Com
missioner shall be as valid, and have the same consequences, as if 
they had been done or omitted to be done by the Commissioner. 

( 3) A person shall not be appointed as Acting Commissioner 
for a period exceeding 12 months. 

( 4) A person who has attained the age of 65 years shall not be 
appointed as Acting Commissioner. 

( 5) A person who is a member of a House of Parliament of the 
Commonwealth, or of a State or Territory of the Commonwealth, 
or a candidate for election as a Member of such House of Parliament, 
is disqualified from being appointed to the office of Acting Com
missioner, and if a person holding that office becomes a candidate 
for election as such a Member, he thereupon vacates his office. 

( 6) For the purposes of subsection (5), a person becomes a 
candidate for election as a Member of a House of Parliament when 
he is nominated for that election in accordance with the law regulat
ing the election. ! k! 

( 7) The Acting Commissioner is entitled to such remuneration 
and allowances as the Governor determines and holds office subject 
to such terms and conditions of service as the Governor determines 
in respect of him. 

( 8) The Governor may at any time terminate the appointment 
of a person as Acting Commissioner. 

(9) The Acting Commissioner may at any time resign his office 
by notice in writing delivered to the Governor. 
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10-( 1) In addition to such other functions as are by this Act FCounctiC:)D~Of 
mm1SSIOner 

or any other Act imposed on the Commissioner, the Commissioner 
has the following functions:-

(a) to take such steps as he considers necessary to promote, 
uphold, and ensure adherence to the merit principle 
in the selection of persons or employees to fill vacant 
positions in the State Service, the appointment of 
persons as permanent employees, the promotion of 
permanent employees to vacant positions in the State 
Service, or the employment of employees in the State 
Service; 
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( b) to determine practices and procedures relating to the 
recruitment of persons to the State Service, the appoint
ment of persons as permanent employees, the promotion 
of permanent employees, and the employment, transfer, 
secondment, redeployment, and discipline of employees, 
and to the creation and abolition of positions in 
Agencies pursuant to section 33 (2); 

( c ) to review and make recommendations to the Minister on 
the level of permanent employment and temporary 
employment. in the State Service or in any Agency; 

(d) to consult, where he considers it appropriate, with the 
Secretary in relation to the development and applica
tion of personnel practices and procedures in the State 
Service; 

( e) to consult with the Secretary and other Heads of Agencies 
in relation to the application of the public employment 
policies of the Government of the State; 

(f) to determine educational qualifications and other require
ments for employment in specified positions or classes 
of positions in the State Service. 

( 2) The Commissioner shall keep a record of all permanent 
employees showing in respect of each employee-

(a) his age and the date of his appointment; 
( b) the position he holds and the classification of that position; 
(c) the salary payable to the employee; and 
( d ) such other particulars (if any) as may be prescribed. 

11-( 1) The Commissioner may do all things necessary or con
venient to be done for or in connection with or incidental to the 
performance of his functions under this Act. 

( 2) Without limiting the generality of subsection (1), in addi
tion to any power conferred on him by any other provision of this 
Act, the Commissioner may, for the purpose of carrying out his 
functions under this Act-

(a) conduct such inquiries, investigations, or reviews as he 
considers necessary for the purposes of this Act; 

( b) enter and remain, with such assistants as he considers 
necessary, in any premises at which the functions or 
activities of an Agency are carried on; 

( c) summon any person whose evidence appears to be material 
to any determination of the Commissioner; 
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(d) take evidence on oath or affirmation and, for that purpose, 
administer oaths and affirmations; and 

( e) subject to subsection (3), require any person to produce 
documents or records in his possession or subject to his 
control that relate to matters of administration for the 
purposes of this Act. 

( 3) The regulations may prescribe documents or records or 
classes of documents or records that a person is not required to 
produce under subsection (2) (e). 

( 4) An employee who neglects or fails, without reasonable cause, 
to attend in obedience to a summons under subsection (2), to be 
sworn or make an affirmation, to answer relevant questions, or 
to produce any relevant documents or records when required to 
do so under that subsection is guilty of an offence. 

Penalty: $500. 

(5) A person, not being an employee, who, after payment or 
tender to him by the Commissioner of reasonable expenses, neglects 
or fails without reasonable cause to attend in obedience to a 
summons under subsection (2), to be sworn or make an affirmation, 
to answer relevant questions, or to produce any relevant documents 
or records when required to do so under that subsection is guilty of 
an offence. 

Penalty: $500. 

( 6) Nothing in this section shall be construed as compelling a 
person to answer a question or produce a document that may tend 
to incriminate him. 
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12--The Commissioner may, with the approval of the Minister, EIIIployeesto 

make arrangements with the Secretary for such employees employed ~~e to 

in the Department of Public Administration as the Commissioner Cammluloner. 

considers necessary to be made available to the Commissioner to 
enable him to perform his functions and exercise his powers. 

13--( 1) The Commissioner may issue Employment Instructions, Bmp1cJJmeDt 

which shall have effect according to their tenor unless they are 1DstructIoat. 

inconsistent with or repugnant to other provisions of this Act. 

( 2) Employment Instructions may relate to practices and pro
cedures with respect to the selection, recruitment, appointment, 
promotion, transfer, secondment, redeployment, and discipline of 
employees and to the creation and abolition of positions in Agencies 
pursuant to section 33 (2). 
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( 3) Employment Instructions may be issued under this section
( a ) so as to apply-

( i) generally or in a particular class of case or in 
particular classes of cases; 

( ii ) at all times or at a specified time or at specified 
times; 

( iii) throughout the State or in a specified part or 
specified parts of the State; and 

(iv) throughout the State Service or in a specified 
Agency or Agencies; 

( b) so as to require a matter affected by them to be-
(i) in accordance with a specified standard or speci

fied requirement; or 
(ii) as approved by, or to the satisfaction of, a 

specified person or body or a specified class 
of person or body; 

( c) so as to confer on a specified person or body or a specified 
class of person or body a discretionary authority; 

(d) so as to provide that, in specified cases or a specified 
class of case or specified classes of cases, whether on 
specified conditions or unconditionally, persons or 
things of a class or classes of persons or things may be 
exempted from the Employment Instructions, either 
wholly or to such extent as is specified; and 

(e) so as to-
( i) revoke earlier Employment Instructions in 

whole or in part; 
( ii ) revoke earlier Employment Instructions in 

whole or in part, and substitute other 
Employment Instructions for those which 
have been revoked; or 

( iii) vary earlier Employment Instructions. 

( 4) In subsection (3), "specified" means specified in the 
Employment Instructions. 

( 5) Employment Instructions issued under this section are not 
statutory rules within the meaning of the Rules Publication Act 
1953. 
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14-( 1) The Commissioner may, by instrument in writing, Delegation by 

d 1 th H d f A f 1 ·, h h Commissioner. 
e egate to e ea 0 an gency, or, a ter consu tatlon Wit t e 

Head of an Agency, to any person employed in that Agency, the 
performance or exercise of such of his functions and powers under 
this Act (other than this power of delegation and the power con-
ferred on the Commissioner under section 13) as may be performed 
or exercised in relation to that Agency and as are specified in the 
instrument of delegation. 

( 2) The Commissioner may, by instrument in writing, delegate 
to any person specified in the instrument of delegation the per
formance or exercise of such of his functions and powers under this 
Act (other than this power of delegation and the power conferred 
on the Commissioner under section 13) as are specified in the instru
ment of delegation. 

(3) The Commissioner may, by instrument in writing, revoke 
wholly or in part or vary a delegation made under this section. 

( 4) A function or power, the performance or exercise of which 
has been delegated under this section, may, while the delegation 
remains unrevoked, be performed or exercised from time to time 
in accordance with the terms of the delegation. 

( 5) A delegation under this section may be made subject to 
such conditions or limitations as to the performance or exercise of 
any of the functions or powers delegated, or as to time or circum
stance, as are specified in the instrument of delegation. 

(6) Notwithstanding any delegation under this section, the Com
missioner may continue to perform or exercise all or any of the 
functions or powers delegated. 

( 7) Any act or thing done by or to a delegate while acting in 
the exercise of a delegation under this section shall have the same 
force and effect as if the act or thing had been done by or to the 
Commissioner and shall be deemed to have been done by or to 
the Commissioner. 

( 8) An instrument purporting to be signed by a delegate of the 
Commissioner in his capacity as such a delegate shall in all courts 
and before all persons acting judicially be received in evidence as 
if it were an instrument executed by the Commissioner and, until 
the contrary is proved, shall be deemed to be an instrument signed 
by a delegate of the Commissioner under this section. 

(9) If the Commissioner by whom a delegation is made dies, or 
ceases to hold, or is suspended from, office, that delegation shall be 
deemed to continue in force according to its tenor until it is revoked 
or varied under this section. 
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15-( 1) The Commissioner shall, on or before 30th September 
in each year, if Parliament is sitting, and if Parliament is not sitting 
within 7 days after it assembles, transmit to both Houses of Parlia
ment a report on the performance of his functions during the period 
of 12 months ending on 30th June in that year. 

( 2) Without limiting the generality of subsection (1) , the 
report of the Commissioner may relate to any of the following 
matters;-

(a) measures that the Commissioner considers should be 
adopted to promote the merit principle; 

( b) cases in which he has detected breaches of the merit 
principle; 

( c) changes that have been made by the Commissioner during 
the period specified in the report in the performance 
of his functions under this Act. 

(3) The Commissioner may, at any time, submit to the Minister 
a report with respect to any matter arising out of the performance 
of his functions or the exercise of his powers under this Act. 

( 4) The Minister may, by notice in writing, or either House of 
Parliament may, by resolution, request a report from the Commis
sioner on any matter arising out of the performance of, or the failure 
to perform, any of his functions under this Act or arising out of the 
exercise of, or the failure to exercise, any of his powers under this 
Act. 

( 5) The Commissioner shall comply with any request from the 
Minister or from either House of Parliament for a report referred 
to in subsection (4) as soon as practicable after the receipt of the 
request. 

PART III 
DEPARTMENT OF PUBLIC ADMINISTRATION 

16-There is established by this Act a Government department 
to be called the Department of Public Administration. 

Appointmelltof 17-The Governor may, in accordance with the provisions of 
Secretary. Part V. appoint a person to be Secretary of the Department of 

Public Administration who shall be the Head of that Agency. 

Functions of 
Secretary. 

18-( 1) The functions of the Secretary are-
( a ) to advise the Minister on and monitor the implementation 

of policy in respect of the staffing, administration, and 
operation of the State Service; 
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(b) to co-ordinate the management practices and procedures 
used in Agencies and to develop, where practicable, 
uniform standards for the State Service in administra
tive and personnel matters; 

(c) to develop uniform classification standards and procedures, 
where practicable, in relation to positions in the State 
Service, assist the Head of an Agency in the application 
of those standards and procedures, and where no such 
classification standards or procedures have been 
developed, to approve the assignment and variation of 
classifications by the Head of an Agency in relation 
to positions in that Agency; 

( d ) to assist the Head of an Agency in the performance of 
his functions relating to management, having particular 
regard to matters relating to organizational structure, 
personnel development, personnel practices, and the 
need for effective, efficient, and economical operation 
of that Agency; 

( e) to assist the Head of an Agency in evaluating the perform
ance of employees in that Agency; 

(f) to develop, after consultation with the Commissioner, 
recruitment programmes for the State Service; 

(g) to develop and co-ordinate training, education, and 
development programmes in the State Service; 

(h) to collect, develop, and maintain statistical records in 
respect of administrative and personnel matters relating 
to the State Service; and 

(i) such other functions as are imposed on him by or under 
this Act. 

( 2) The Secretary shall, when directed by the Minister under 
section 23 (1) (c), perform or exercise, in relation to another 
Agency, such of the functions or powers, specified in this Act, 
of the Head of that other Agency as may be determined by 
the Minister. 

(3) The Secretary shall, when directed by the Minister under 
section 23 (1) (b), conduct an inquiry, investigation, or review to 
determine-

(a) whether or not the Head of an Agency is managing that 
Agency in an effective, efficient, and economical 
manner; or 
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( b) whether or not the functions and activities of an Agency, 
part of an Agency, or more than one Agency, are being 
performed in an effective, efficient, and economical 
manner. 

19-( 1) In addition to any other power conferred on him by 
any other provision of this Act, the Secretary may-

(a) conduct such inquiries, investigations, or reviews as he 
considers necessary for the purposes of this Act; 

(b) enter and remain, with such assistants as he considers 
necessary, in any premises at which the functions or 
activities of an Agency are carried on; 

( c) subject to subsection (2), request the Head of an Agency 
to produce any documents or records concerning 
matters of administration which relate to the functions 
or activities of that Agency; 

( d) request the Head of an Agency or any person employed 
in that Agency to answer any question with respect to 
any matter relating to the functions or activities carried 
on by or in that Agency; 

( e) request the Head of an Agency or any person employed 
in that Agency whose evidence may appear to be 
material to the determination of an inquiry, investiga
tion, or review being conducted or made under this 
Act to provide evidence to such an inquiry, investiga
tion, or review; and 

(I) inspect any such premises and any plant, equipment, or 
article which appears to be kept on those premises for 
the purposes of, or in connection with, those functions 
or activities. 

(2) The regulations may prescribe documents or records or classes 
of documents or records that a person is not required to produce 
under subsection (1) (c). 

(3) It is the duty of every person employed in an Agency to 
co-operate with and, so far as it is within his power to do so, to 
comply with any lawful request made to him by the Secretary, or 
by a person exercising any of the powers delegated to him pursuant 
to section 21 and, in particular, not to obstruct or hinder the 
Secretary or any such person in the exercise of any of the powers 
referred to in subsection (1) (b) or (I) of this section. 
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( 4) The Secretary may, with the approval of the Minister, for 
the purposes of performing his functions or exercising his powers 
under this Act-

(a) engage such consultants and other independent contrac
tors as he considers necessary; and 

(b) obtain assistance, information, and advice from any 
person. 
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20-( 1) Where an inquiry. investigation, or review is conducted ~e~r~on 
under section 18 (3) the Secretary shall provide a report on the ~~~~~Ies 
inquiry, investigation, or review to the Minister and the Minister section 18 (3). 

administering the relevant Agency and may include in that report 
such recommendations as he considers necessary. 

( 2) Where the Minister receives a report under subsection (1) 
he may take such action as he thinks necessary. 

21-( 1) The Secretary may, by instrument in writing, delegate relegation by 

to a person specified in the instrument the performance or exercise ecrerary. 

of such of his functions and powers under this Act (other than this 
power of delegation) as are specified in the instrument of delegation. 

( 2) The Secretary may, by instrument in writing, revoke wholly 
or in part or vary a delegation made under this section. 

(3) A function or power, the performance or exercise of which 
has been delegated under this section, may, while the delegation 
remains unrevoked, be performed or exercised from time to time 
in accordance with the terms of the delegation. 

( 4) A delegation under this section may be made subject to such 
conditions or limitations as to the performance or exercise of any 
of the functions or powers delegated, or as to time or circumstance, 
as are specified in the instrument of delegation. 

(5) Notwithstanding any delegation under this section, the 
Secretary may continue to perform or exercise all or any of the 
functions or powers delegated. 

( 6) Any act or thing done by or to a delegate while acting in 
the exercise of a delegation under this section shall have the same 
force and effect as if the act or thing had been done by or to the 
Secretary and shall be deemed to have been done by or to the 
Secretary. 

( 7) An instrument purporting to be signed by a delegate of the 
Secretary in his capacity as such a delegate shall in all courts and 
before all persons acting judicially be received in evidence as if it 
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were an instrument executed by the Secretary and, until the 
contrary is proved, shall be deemed to be an instrument signed by 
a delegate of the Secretary under this section. 

(8) If the Secretary by whom a delegation is made dies, or 
ceases to hold, or is suspended from, office, that delegation shall be 
deemed to continue in force according to its tenor until it is revoked 
or varied under this section. 

22-( 1) The Secretary shall, not later than 30th September in 
each year, submit to the Minister a report on the performance of his 
functions during the period of 12 months ending on 30th June in 
that year, and on matters concerning the administration of the State 
Service. 

( 2) The Minister shall cause a copy of the report referred to in 
subsection (1) to be laid on the table of each House of Parliament 
within the first 15 sitting days of the House after the report is 
received by him. . 

PART IV 
ADMINISTRATION 

23-( 1) In addition to such other powers as may be conferred 
on the Minister under this Act, the Minister shall have power to--

(a) make determinations in relation to the administration of 
the State Service or an Agency; 

( b) direct the Secretary to conduct an inquiry, investigation, 
or review to determine-

( i) whether or not the Head of an Agency is 
managing that Agency in an effective, 
efficient, and economical manner; or 

(ii) whether or not the functions and activities of 
an Agency, part of an Agency, or more than . 
one Agency are being performed in an effec
tive, efficient, and economical manner; and 

( c) direct the Secretary to perform or exercise, in relation to 
another Agency, all or any of the functions or powers, 
specified in this Act, of the Head of that Agency. 

( 2) The Minister may recommend to the Governor that a 
Government department be established or abolished, that a Govern
ment department be amalgamated with another Government depart-
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ment, that part of a Government department be amalgamated with 
another Government department or part of another Government 
department, or that the name of a Government department be 
changed. 

( 3) Before exercising his power under-
(a) subsection (1) ( b) or (c), the Minister shall consult 

the Minister for the time being administering the 
relevant Agency; or 

( b) subsection (2), the Minister shall consult the Minister 
or the Ministers for the time being administering the 
relevant Government department or Government 
departments. 
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may, by order, establish or abolish a Government department, departments. 

amalgamate Government departments or parts of Government 
departments, or change the name of a Government department. 

( 2) Where a Government department is amalgamated with 
another Government department and a new Government department 
is established as a result of the amalgamation, the unexpended funds 
appropriated by Parliament to the Consolidated Revenue Fund or 
to the Loan Fund for the purposes of the Government departments 
which were amalgamated may be used by the Government depart
ment which is established as a result of the amalgamation as if they 
had been appropriated for the purposes of that Government depart
ment. 

( 3) Where a part of a Government department is amalgamated 
with another Government department, the unexpended funds appro
priated by Parliament to the Consolidated Revenue Fund or to the 
Loan Fund for the purposes of the part of the Government depart
ment which is amalgamated with the other Government department 
may be used by that Government department as if they had been 
appropriated for the purposes of that department. 

( 4) Where a part of a Government department is amalgamated 
with a part of another Government department and a new Govern
ment department is established as a result of the amalgamation, the 
unexpended funds appropriated by Parliament to the Consolidated 
Revenue Fund or to the Loan Fund for the purposes of the parts of 
the Government departments so amalgamated may be used by the 
Government department which is established as a result of the 
amalgamation as if they had been appropriated for the purposes of 
that Government department. 
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25-( 1) The Governor, on the recommendation of the Minister, 
may, from time to time, by order, notwithstanding any other law 
of Tasmania, determine on such terms and conditions as may be 
specified in the order, the employment level for, or the number of 
persons that may be employed in, an Agency, being such level or 
number as he determines to be appropriate for the effective, efficient, 
and economical performance of the functions and activities of that 
Agency. 

( 2) Before making a recommendation under subsection (1) in 
relation to an Agency, the Minister shall consult-

(a) the appropriate Minister; and 
( b) if the appropriate Minister is not the Treasurer-the 

Treasurer. 

( 3) The Governor may, on the recommendation of the Minister, 
from time to time by order vary or revoke a determination made 
under subsection (1). 

(4) Before making a recommendation to vary or revoke a deter
mination under subsection (3), the Minister shall consult-

( a ) the appropriate Minister; and 
( b) if the appropriate Minister is not the Treasurer-the 

Treasurer. 

( 5) Where an order is made under subsection (1) or (3) in 
relation to an Agency, the Minister shall forward a copy of the 
order to--

( a ) the appropriate Minister; 
( b) if the appropriate Minister is not .the Treasurer-the 

Treasurer; and 
( c ) the Head of that Agency. 

( 6) Where an order made under subsection (1) or (3) is 
f:orwarded to the Head of an Agency pursuant to subsection (5), 
the Head of that Agency shall ensure that no appointment is made 
in contravention of that determination specified in the order. 

( 7) An order made under subsection (1) is not a statutory rule 
within the meaning of the Rules Publication Act 1953. 

26-( 1) The Minister may issue Administrative Instructions 
which relate to the administration of the State Service and which 
shall have effect according to their tenor unless they are inconsistent 
with or repugnant to other provisions of this Act. 
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( 2) Administrative Instructions may be issued under this 
section-

( a) so as to apply-
(i) generally or in a particular class of case or in 

particular classes of cases; 
(ii) at all times or at a specified time or at specified 

times; 
( iii ) throughout the State or in a specified part or 

specified parts of the State; and 
(iv) throughout the State Service or in a specified 

Agency or Agencies; 
( b) so as to require a matter affected by them to be-

(i) in accordance with a specified standard or speci
fied requirement; or 

(ii) as approved by, or to the satisfaction of, a 
specified person or body or a specified class 
of person or body; 

( c) so as to confer on a specified person or body or a specified 
class of person or body a discretionary authority; 

(d) so as to provide that, in specified cases or a specified class 
of case or specified classes of cases, whether on specified 
conditions or unconditionally, persons or things of a 
class or classes of persons or things may be exempted 
from the Administrative Instructions, either wholly or 
to such extent as is specified; and 

(e) so as to-

( i ) revoke earlier Administrative Instructions in 
whole or in part; 

(ii) revoke earlier Administrative Instructions in 
whole or in part, and substitute other 
Administrative Instructions for those which 
have been revoked; or 

(Hi) vary earlier Administrative Instructions. 

( 3) In subsection ( 2 ) "specified" means specified in the 
Administrative Instructions. 

( 4) Administrative Instructions issued under this section are not 
statutory rules within the meaning of the Rules Publication Act 
1953. 
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PART V 
HEADS OF AGENCIES AND HOLDERS OF PRESCRIBED OFFICES 

27-( 1) Each office of Head of Agency specified in Column 2 
of Division 1 of Part I of Schedule 1 shall be deemed to be created 
by virtue of this Act. 

( 2) Where Column 2 of Division 1 of Part I of Schedule 1 is 
amended by the omission of the title or other description of an office, 
that office of Head of Agency shall be deemed to be abolished by 
virtue of this Act. 

( 3) Where this Act is amended by amending the title or other 
description of an office of Head of Agency appearing in Column 2 
of Division 1 of Part I of Schedule 1, the title or other description 
of that office shall be deemed to be correspondingly amended by 
virtue of this Act. 

28-The person holding the office specified in Column 2 of 
Schedule 1 opposite the name of an Agency in Column 1 of that 
Schedule shall, for the purposes of this Act, be the Head of that 
Agency. 

29-( 1) Where a vacancy exists in any office which is specified 
in Column 2 of Division 1 or 3 of Part I of Schedule 1, or in any 
other prescribed office, the Governor, on the recommendation of the 
Minister, may appoint a person to that office. 

( 2) The provisions of Part VI do not apply to the appointment 
of a person under this Part and the provisions of Parts VII, VIII, 
and IX do not apply to a person appointed under this Part. 

(3) Subject to this Part, a person appointed under subsection (1) 
holds office for such term as may be specified in the instrument of 
his appointment. 

( 4) A person who has attained the age of 65 years shall not be 
appointed or reappointed to an office under this section. 

( 5) A person who is a member of a House of Parliament of the 
Commonwealth, or of a State or Territory of the Commonwealth, 
or a candidate for election as a Member of such House of Parlia
ment, is disqualified from being appointed to an office under sub
section (1), and if a person holding such an office becomes a candi
date for election as such a member, he thereupon vacates his office. 

( 6) For the purposes of subsection (5), a person becomes a 
candidate for election as a Member of a House of Parliament when 
he is nominated for that election in accordance with the law regulat
ing the election. 
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( 7) A person appointed under subsection (1) shall not, without 
the permission of the Governor, hold any other office of profit or 
engage in any occupation for reward outside the duties of his 
office. 

(8) A person appointed under subsection (1) is entitled to such 
remuneration and allowances as the Governor determines, and holds 
office subject to such terms and conditions (if any) with respect to 
matters not provided for in this Act as are specified in the instrument 
of his appointment. 

( 9) A person appointed under subsection (1) shall be deemed 
to be an employee for the purposes of the State Employees (Long
Service Leave) Act 1950. 

( 10) If an employee is appointed to an office under subsection 
( 1 ), he is entitled to retain' all his existing and accruing rights with 
respect to leave as if his service in that office were a continuation 
of his service as an employee. 

( 11) Where a person referred to in subsection (10) ceases to 
hold the office to which he was appointed under subsection (1) and 
becomes an employee, his service in that office shall be regarded as 
service as an employee for the purposes of determining his rights as 
an employee. 

(12) A person appointed under subsection (1) who immediately 
before his appointment was an employee within the meaning of the 
Retirement Benefits Act 1982 may, within one month after his 
appointment, by notice in writing served on the Retirement Benefits 
Fund Board, elect to continue to be an employee for the purposes of 
that Act and, on making such an election, that person shall be 
deemed to be an employee within the meaning of that Act. 

( 13) A person who ceases to be a Head of an Agency or the 
holder of a prescribed office by reason of the expiration of his term 
of office or his resignation is, if he has not attained the age of 65 
years, entitled to be appointed, where, immediately before his 
appointment as a Head of an Agency, he was a permanent employee, 
to some position in the State Service not lower in classification and 
salary than that which he held immediately before his appointment 
as a Head of an Agency or to a prescribed office. 
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30-( 1) A person appointed to an office under section 29 shall Vacation of 

be deemed to have vacated that office- ~~ ~ 
Ca) on his attaining the age of 65 years; Agency. 

( b) on his resignation from that office under subsection (2); 
or 
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( c) on his removal from office in accordance with subsection 
(3 ). 

( 2) A person appointed to an office under section 29 may at 
any time resign his office by notice in writing delivered to the 
Governor. 

( 3) Where the Governor is satisfied that a person holding office 
under section 29-

( a) except by reason of temporary illness, is incapable of 
performing, is inadequately performing, or is not per
forming in a satisfactory manner, the functions of that 
office; 

( b) has become bankrupt, applied to take or has taken 
advantage of any law for the relief of bankrupt or 
insolvent debtors, compounded with his creditors, or 
made an assignment of any part of his estate for their 
benefit; 

( c) in the case of a person who is the Head of an Agency, 
is not managing that Agency in an effective, efficient, 
and economic manner; 

(d) has wilfully and without good cause refused, disobeyed, 
or ignored a direction lawfully given by the Minister 
or the Minister for the time being administering the 
Agency in which he is employed; 

( e) in the case of a person who is the Head of an Agency, has 
wilfully and without good cause failed to comply with 
an Employment Instruction or an Administrative 
Instruction that relates to him or .that Agency or a 
provision of this Act that relates to him; 

(f) in the case of a person who is the Head of an Agency, 
has wilfully and without good cause failed to comply 
with a direction to him by the Commissioner under 
section 35 (3) or 36 (5); 

(g) has been convicted of a crime or an offence in Tasmania 
which is punishable by imprisonment for a term of 
6 months or more, or has been convicted elsewhere 
than in Tasmania of a crime or an offence which, if 
committed in Tasmania, would be a crime or an offence 
so punishable; 

( h) has been guilty of misconduct in relation to the perform
ance of his functions; or 
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31-( 1) The Governor may, on the recommendation of the Tran~ferof 
M· . f . d ffi ·fi d . certain Heads mIster, trans er a person appomte to an 0 ce speCl e m of Agencies. 

Column 2 of Division 1 or 3 of Part I of Schedule 1 to any other 
office specified in Column 2 of Division 1 or 3 of Part I of Schedule 1. 

( 2) A person transferred under subsection (1) shall receive a 
salary not less than the salary that he received immediately before his 
transfer. . 

32-The Head of an Agency shall be responsible to the appro- ~~::billty 
priate Minister for the performance of his functions under this Act of Agencies. 

in relation to that Agency. 

33-( 1) Subject to any Employment Instructions and Adminis- :;~~~ and 

trative Instructions issued under this Act, the functions of the Head =1:. 
of an Agency are--

(a) to devise organizational structures so as to ensure that the 
Agency is operated as effectively, efficiently, and 
economically as is practicable; 

( b) to assign a classification to each position in that Agency 
in accordance with the nature and duties of that 
position and to vary such a classification-

(i) in accordance with award requirements; and 
(ii) in accordance with classification standards and 

procedures determined by the Secretary or, 
where no such standards or procedures have 
been determined, with the approval of the 
Secretary, 

within the limits of the amount that has been allocated 
or is otherwise available to that Agency for the pay
ment of salaries of employees in that Agency; 

( c ) to assign functions to each employee and position within 
that Agency; 

(d) to ensure that the services of employees in that Agency 
are used as effectively, efficiently, and economically as 
is practicable; 

( e) to review the performance of employees in that Agency 
to ensure that the functions of positions in the Agency 
are performed both effectively and efficiently; 
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(f) to assist employees in that Agency to undertake such 
training, education, and development programmes as 
are necessary to ensure the effective and efficient per
formance of the functions of the positions held by 
them; and 

( g ) such other functions as are imposed on him by or under 
this Act. 

( 2) Subject to any Employment Instructions and Administrative 
Instructions issued under this Act, the Head of an Agency may create 
and abolish positions in that Agency within such limits as are con
sistent with a determination for the time being in force under 
section 25 and within the amount that has been allocated or is 
otherwise available to that Agency for the payment of salaries of 
employees in that Agency and may alter the title of any position 
in that Agency. 

(3) The Head of an Agency appointed under this Part shall 
comply with-

( a ) any Employment Instructions or Administrative Instruc
tions issued under the provisions of this Act that relate 
to him or that Agency; and 

( b) any direction to him issued by the Commissioner under 
section 35 (3) or 36 (5). 

( 4) Where the Head of an Agency varies the classification of a 
position under subsection (1) (b) and that position is occupied by 
a permanent employee at the time of the variation, that position shall 
immediately become vacant and shall be filled in accordance with 
section 35. 

PART VI 
ApPOINTMENTS, PROMOTIONS, RETIREMENTS, AND TRANSFERS 

34-( 1) Any appointment of 'a person as a permanent employee, 
or promotion of a permanent employee, to a position in the State 
Service-

( a ) shall be made in accordance with the merit principle and 
Employment Instructions issued by the Commissioner; 
and 

( b) shall be made by the Minister on behalf of the Crown. 
(2) The Minister may, by instrument in writing signed by him, 

delegate to the Head of an Agency and to such other persons 
nominated by the Head of an Agency his power of appointment or 
promotion in respect of positions in that Agency. 
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(3) The power of appointment or promotion delegated to the 
Head of an Agency or other person when exercised by the Head of 
that Agency or that other person shall for all purposes be deemed 
to have been exercised by the Minister. 

(4) Nothing in subsection (1) shall authorize the filling of a 
vacancy in a position in an Agency where the filling of such a vacancy 
would result in expenditure of a greater amount than has been 
allocated or is otherwise available to that Agency for the payment of 
salaries and wages of employees in that Agency. 
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(a) the appointment of a person as a permanent employee or 
the promotion of a permanent employee in accordance 
with section 36; 

( b) the secondment of a person or a permanent employee in 
accordance with section 43 or 44; 

( c ) the transfer of a permanent employee in accordance with 
section 42, 46, 49, 52, 55, or 58; or 

(d) the employment of a person as a temporary employee in 
accordance with section 38. 

( 2) Where the Head of an Agency requires a vacancy in a 
position in that Agency to be filled by the appointment of a person 
as a permanent employee or promotion of a permanent employee, 
he may, unless the position is one in respect of which a direction has 
been issued by the Commissioner in accordance with subsection (3), 
fill that vacancy in accordance with section 36. 

( 3) The Commissioner may issue a direction to the Head of an 
Agency declaring that a vacancy in a position or positions or in a 
class of positions in that Agency specified in the direction shall not 
be filled by a permanent employee unless the Head requiring the 
vacancy to be filled has first notified the Commissioner of that 
vacancy and has been informed in accordance with subsection (4) 
(c) that he may fill that vacancy. 

(4) Within 7 days of the receipt of a notification under sub
section (3) in respect of a vacancy in a position in an Agency, the 
Commissioner shall inform the Head of that Agency whether-

( a) it is his intention to transfer a permanent employee whose 
name is registered on the Unattached List to fill that 
vacancy; 

( b) it is his intention to transfer a permanent employee to that 
vacancy as a consequence of-
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(i) a recommendation to him under section 52 (10) 
(h) or under section 55 (13) (e); or 

(ii) a request to him under section 58 (4) (c) or 
(6) (c); or 

( c ) the vacancy may be filled by the appointment of a person 
as a permanent employee or the promotion of a per
manent employee in the manner specified in section 36. 

36-( 1) Where a vacancy in a position is to be filled by the 
appointment of a person as a permanent employee or the promotion 
of a permanent employee, the Head of the Agency in which the 
vacancy exists shall-

(a) advertise, in such manner as may be specified in the 
Employment Instructions, for applications from persons 
and employees who wish to be appointed or promoted 
to that vacancy as the case may be; or 

( b) with the approval of the Commissioner, select, without 
advertising the vacancy, a permanent employee who 
satisfies the requirements specified in section 37 (1) 
and whom he considers to be the most capable of filling 
the vacancy. 

( 2) Where the Head has advertised for applications pursuant to 
subsection (1) ( a ), he shall select, from the applicants for that 
vacancy who satisfy the requirements specified in section 37 (1), 
the person or permanent employee whom he considers to be the 
most capable of filling the vacancy. 

( 3) The Head of the Agency making the selection to fill a 
vacancy under subsection (1) (b) or subsection (2) shall ensure 
that the merit principle and Employment Instructions are complied 
with. 

( 4) Where the Commissioner has not issued a direction under 
subsection (5), the Head of the Agency making the selection to fill 
a vacancy under subsection (2) shall, by notice in writing served 
on all permanent employees who were applicants for that vacancy, 
inform those employees of his selection. 

( 5) The Commissioner may, in any particular case, for the pur
pose of determining whether or not the Head of an Agency has made 
the selection under subsection (2) in accordance with the merit 
principle and Employment Instructions, issue a direction to the Head 
of that Agency requiring him to produce such evidence relevant to 
the making of that selection as may be specified in the direction. 
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( 6) Where the Commissioner, after considering the evidence 
produced by the Head of the Agency pursuant to a direction issued 
under subsection (5), is satisfied that the selection made under sub
section (2) has been made in accordance with the merit principle 
and Employment Instructions, he shall, within 7 days of the receipt 
of such evidence, so inform the Head of that Agency and the Head 
shall, by notice in writing served on all permanent employees who 
were applicants for that vacancy, inform those employees of his 
selection. 

( 7) Where the Commissioner, after considering the evidence 
produced by the Head of the Agency pursuant to a direction issued 
under subsection (5), is not satisfied that the selection made under 
subsection (2) has been made in accordance with the merit principle 
and Employment Instructions, he shall, within 7 days of the receipt 
of such evidence, direct the Head of that Agency-

(a) to make a selection in accordance with the merit principle 
and the Employment Instructions from the applicants 
for the vacancy; or 

( b) to re-advertise the vacancy. 

( 8) Where the Head of the Agency making the selection under 
subsection (2) is satisfied that-

(a) all permanent employees who applied to be promoted to 
the vacancy have waived their right to appeal against 
that selection or the period within which those per
manent employees may appeal against that selection 
has expired and no such appeal has been made; or 

( b) if such an appeal has been made-

( i) the appeal has been heard and determined and 
the selection of the Head of the Agency has 
been confirmed; or 

( ii) the appeal has been withdrawn, 
he shall notify the Minister accordingly and the person or per
manent employee selected by the Head of the Agency shall be 
appointed as a permanent employee or promoted, as the case may be, 
to that vacancy. 

( 9) Where the Head has selected a permanent employee to fill a 
vacancy pursuant to subsection (1) ( b ), he shall arrange for his 
selection to be advertised in such manner as may be specified in 
the Employment Instructions. . 
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( 10) Where the Head of the Agency making the selection under 
subsection (1) (b) is satisfied that-

( a) all permanent employees have waived their right to appeal 
against that selection or the period within which those 
permanent employees may appeal against that selection 
has expired and no such appeal has been made; or 

( b) if such an appeal has been made--
( i ) the appeal has been heard and determined and 

the selection of the Head of the Agency has 
been confirmed; or 

(ii) the appeal has been withdrawn, 
he shall notify the Minister accordingly and the permanent employee 
selected by the Head of the Agency shall be promoted to that vacancy. 

( 11) Where a permanent employee has appealed to the Commis
sioner for Review against the selection under subsection (1) ( b ) 
or (2) by the Head of an Agency of a person or permanent employee 
to fill a vacancy in a position in that Agency and the Commissioner 
for Review has upheld the appeal of that employee, the Head of 
that Agency shall notify the Minister accordingly, and that employee 
shall be promoted to that vacancy. 

37-( 1) A person shall not be appointed as a permanent 
employee or a permanent employee shall not be promoted to a 
vacancy in a position in the State Service unless he possesses such 
educational qualifications and meets such other requirements 
(including health and physical fitness) as are determined by the 
Commissioner as being required for that vacancy. 

( 2) Except as is otherwise prescribed by the Commissioner in 
Employment Instructions, the appointment of a person as a per
manent employee shall be on probation for a period not exceeding 
6 months commencing on the day on which the person commences 
duties in pursuance of his appointment. 

(3) At the expiration of the period of probation, the Minister, 
on the recommendation of the Head of the Agency concerned, 
shall-

(a) confirm the appointment; 
( b) terminate the appointment; or 
( c) direct that the employee on probation continue on pro

bation for a further period (not exceeding 6 months) 
as the Commissioner determines. 
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(4) The Minister, on the recommendation of the Head of the 
Agency concerned, shall at the expiration of the further period of 
probation under subsection (3) (c)-

(a) confirm the appointment; or 
( b) terminate the appointment. 

(5) The Minister, on the recommendation of the Head of the 
Agency concerned, may at any time during the period of probation 
terminate the appointment. 

( 6) Where the Minister confirms or terminates the appointment 
of a permanent employee pursuant to subsection (3 ), (4), or (5) or 
directs that an employee on probation continue on probation for a 
further period pursuant to subsection (3) ( c), he shall notify that 
employee in writing of his decision. 
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38--( 1) A person may be employed in a temporary capacity for Te111PC1ft17 

h f ·d· 1· f· d k h empioymeDt. t e purpose 0 provl mg re le or aSSIstance, or to un erta e suc 
other work as may be required, for a specified period of time or 
otherwise on a full-time, part-time, hourly, daily, weekly, contract, 
or other basis-

( a ) in accordance with Employment Instructions issued by 
the Commissioner; and 

(b) by the Minister on behaH of the Crown. 

( 2) The Minister may, by instrument in writing signed by him, 
delegate to the Head of an Agency and to such other persons 
nominated by the Head of an Agency his power to employ persons 
in a temporary capacity in that Agency and to terminate the employ
ment of persons so employed. 

( 3) The power delegated to the Head of an Agency or other 
person under subsection (2) shall for all purposes be deemed to have 
been exercised by the Minister. 

( 4) Nothing in subsection (1) shall authorize the employment 
of a 'person in a temporary capacity where that employment would 
result in expenditure of a greater amount than has been allocated 
or is otherwise available to that Agency for the purpose of salaries 
and wages of employees in that Agency. 

( 5) The Commissioner may keep a register of persons available 
for temporary employment. 
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( 6) The terms and conditions of employment of persons 
employed under this section other than contract employees shall be 
those specified in an award relating to persons engaged in the work 
for which they are employed, or, if no such award is in force, shall 
be determined by the Minister. 

( 7) Subject to any award relating to persons engaged in the work 
for which they are employed, the Minister, the Head of the relevant 
Agency, or other person referred to in subsection (2), as the case 
may be, may terminate the employment of persons employed under 
this section. 

( 8) A contract employee whose contract of service is not 
renewed is, if he has not attained the age of 65 years, entitled to be 
appointed, where, immediately before he became a contract employee, 
he was a permanent employee, to a position as a permanent employee 
in the State Service, not lower in classification and salary than that 
which he held immediately before he became a contract employee. 

( 9) The Commissioner may, after consultation with the Head of 
an Agency, recommend to the Minister that a person who is 
employed as a temporary employee in a position in that Agency be 
appointed as a permanent employee. 

( 10) The Commissioner shall not make a recommendation under 
subsection (9) unless he has first obtained the consent of the 
employee concerned to the making of that recommendation. 

( 11) The Minister may, after considering the recommendation 
of the Commissioner referred to in subsection (9), appoint the 
person referred to in the recommendation as a permanent employee. 

ExamlnatlODl. 39-The Commissioner may, from time to time, for the purpose 
of this Part-

(a) hold such examinations as he thinks fit; 
( b) determine the conditions of entry for any such examina

tion; 
( c) appoint examiners for the purpose of any such examina

tions; and 
(d) require other persons to hold examinations, to comply 

with conditions of entry determined by the Commis
sioner in respect of any such examinations held by them, 
and to appoint examiners for the purpose of any such 
examinations. 
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40-( 1) A permanent employee is entitled to retire from his Retirementof 
permanent 

employment at any time after he attains his minimum retiring age. employees on 
or after 

• • • • • " • • attaining 
( 2) In subsection (1), " mIn1mum retltlng age ,In relation to minimum 

retiring age. 
a permanent employee, means-

(a) in the case of a permanent employee who is of a class of 
employees specified in the regulations in respect of 
whom a minimum retiring age is prescribed-the age 
so prescribed; or 

( b) in the case of any other permanent employee-the age of 
55 years. 

41-( 1) A permanent employee is, by virtue of this subsection, Co!"pulsory 
. d . f h' I hI' f h d retirement on reqUlre to retire rom 1S emp oyment at t e conc US10n 0 t e ay attai.nment of 

on which he attains his maximum retiring age. ::~~~;~. 

( 2) In this section-
" maximum retiring age", in relation to a permanent employee, 

means-
(a) in the case of a permanent employee who is of a 

class of employees specified in the regulations 
in respect of whom a maximum retiring age is 
prescribed-the age so prescribed; or 

( b) in the case of any other permanent employee-the 
age of 65 years. 

42-( 1) Where two employees holding positions of similar Transfer of 

I 'fi' I I d h A h employees. C aSS1 cation or sa ary emp oye in t e same gency request t e 
Head of the Agency for a reciprocal transfer, whether for a fixed 
term or otherwise, the Head of the Agency may effect such a recipro
cal transfer. 

( 2) The Commissioner may, upon receiving a request from the 
Heads of two Agencies, and with the written consent of the two 
employees concerned, being employees holding positions of similar 
classification or salary, effect a reciprocal transfer of those employees, 
either for a fixed term or otherwise. 

(3) The Head of an Agency may, on the application of an 
employee or otherwise, transfer an employee employed in that 
Agency to another position of similar classification or salary in that 
Agency, the duties of which the Head of the Agency considers the 
employee is capable, competent, or qualified to perform. 



228 

Secondmellt ai 
!>ermanent 
employees 
within the 
State ServIce. 

No. 25 Tasmanian State Service 1984 

( 4) The Commissioner may transfer an employee from a position 
in one Agency to a position in another Agency not having a higher 
classification or salary with the consent of the Head of each Agency 
and that employee. 

( 5) An employee transferred under subsection (4) shall not 
without his consent be paid a salary lower than the salary payable to 
him immediately before the transfer. 

( 6) The power conferred on the Head of an Agency under this 
section shall be construed as including a power to transfer an 
employee from one locality to any other locality. 

( 7) An employee who is transferred from the position held by 
him to another position in the State Service, or from one locality 
to another locality, pursuant to this section, shall not refuse to 
commence his duties in the position or locality to which he is so 
transferred in accordance with such directions as may be given to 
him by the Head of the Agency in which he is employed. 

( 8) For the purpose of subsections (1) and (2), " reciprocal 
transfer" means a transfer involving two employees whereby each 
employee is transferred to the position in the State Service held 
by that other employee immediately before the transfer. 

PART VII 
SECONDMENT AND REDEPLOYMENT OF PERMANENT 

EMPLOYEES, &c. 

43-( 1) The Head of an Agency may, with the approval of the 
Commissioner, enter into an arrangement with the Head of any 
other Agency for a permanent employee employed in that other 
Agency to be made available to perform the duties of a position in 
the first-mentioned Agency on terms and conditions of service no 
less favourable to that employee than the terms and conditions of 
service, ,that would, but for the arrangement, be applicable to him 
as a permanent employee employed in the other Agency. 

( 2) An arrangement under subsection (1) shall not be entered 
into so as to have effect for a period exceeding 3 years, but such an 
arrangement (including a renewed arrangement) may be renewed 
for a further period not exceeding 12 months from the date on which 
it would otherwise have ceased to have effect and shall, if not further 
renewed, cease to have effect at the end of that further period. 

( 3) An arrangement entered into under subsection (1) under 
which the services of a permanent employee are made available, or 
a renewal of such an arrangement, is not binding on that employee 
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unless he has, before the arrangement or renewal took effect, con
curred in writing with the arrangement or renewal in so far as it 
affects him personally. 

( 4) Where a permanent employee employed in an Agency is, 
pursuant to an arrangement under subsection ( 1 ) , made available to 
perform the duties of a position in another Agency, that employee 
is subject to the control and direction of the Head of that other 
Agency. 

(5) With the approval of the Commissioner, an arrangement 
under subsection (1) may, at any time, be terminated and, with the 
concurrence of the permanent employee to whom the arrangement 
relates, the terms or conditions of the arrangement may, subject to 
subsection (2), be varied at any time. 

( 6) Where a permanent employee employed in an Agency is, 
pursuant to an arrangement under subsection (1), made available 
to perform the duties of a position in another Agency, that employee 
shall, during the period of the arrangement, be entitled to receive all 
entitlements, including salary and increments, that he would have 
been entitled to receive if he had continued to perform the duties 
of the position that he held immediately before the arrangement was 
entered into. 
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44-( 1) Subject to this section, the Commissioner- ~=.~enta 
(a) may, from time to time, if he considers it to be in the ~tof 

public interest to do so, enter into an agreement or 
arrangement with an authority or an employer not speci-
fied in Schedule 1 for the secondment of a person 
employed by that authority or employer to perform any 
work or services for the purposes of, or the duties of 
any position in, an Agency; and 

( b) may do all things necessary to give effect to such an 
agreement or arrangement, including adjusting from 
time to time any matters arising under the agreement 
or arrangement that appear to the Commissioner to 
require adjustment. 

( 2) Subject to this section, the Commissioner-
(a) may, from time to time, if he considers it to be in the 

public interest to do so, enter into an agreement or 
arrangement with an authority or an employer not 
specified in Schedule 1 for the secondment of a 
permanent employee to perform any work or services 
for, or the duties of any position in the service of, 
that authority or employer; and 
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( b) may do all things necessary to give effect to such an 
agreement or arrangement, including adjusting from 
time to time any matters under the agreement or 
arrangement that appear to the Commissioner to 
require adjustment. 

( 3) An agreement or arrangement under subsection (2) may 
provide for such matters as the parties to the agreement or arrange
ment consider appropriate, but, without limiting the generality of 
those words, such an agreement or arrangement may-

(a) determine or provide for the rate of payment (if any) to 
be made to the Treasurer in respect of the work, 
services, or duties that is or are to be performed by the 
permanent employee proposed to be seconded under 
the agreement or arrangement; and 

( b) subject to any relevant award, prescribe the terms and 
conditions under which that permanent employee is to 
be engaged during the period of his secondment. 

(4) Any sum of money received by the Treasurer pursuant to 
subsection (3) ( a) shall be paid into the Consolidated Revenue 
Fund and the Treasurer may reimburse that sum to the Agency in 
which the permanent employee seconded under an agreement or 
arrangement under subsection (2) is employed. 

( 5) Where a permanent employee is seconded under an agree
ment or arrangement under subsection ( 2 ), the authority or 
employer concerned is, unless the agreement or arrangement other
wise provides, responsible for the control and direction of that 
employee in relation to the performance by him of the work or 
services for which, or the duties of the position to which, he is 
seconded. 

( 6) The Commissioner shall not enter into an agreement or 
arrangement under this section in relation to a position in an Agency 
or in relation to a permanent employee employed in an Agency unless 
the Head of that Agency concerned has consented to that agreement 
or arrangement. 

( 7) An agreement or arrangement under subsection (2) for the 
secondment of a person or 'the renewal of such an agreement or 
arrangement is binding on him if, but only if, he has, before the 
agreement or arrangement or renewal takes effect, concurred in 
writing with the agreement or arrangement or renewal in so far as 
it affects him personally. 
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(8) Where a permanent employee is or is to be seconded under 
an agreement or arrangement entered into under subsection (2), the 
Commissioner shall, in that agreement or arrangement or by a 
separate agreement or arrangement, make arrangements for deter
mining in respect of that employee the respective shares of the 
Treasurer and the authority or employer concerned with respect to 
any pension, retiring allowance, or allowance to dependants which 
may become payable under any law in relation to that employee. 

( 9) The fact that a person in relation to whom an agreement or 
arrangement has been entered into under subsection (1) is employed 
in or by an authority or by an employer not specified in Schedule 1 
does not of itself disqualify him from performing the duties of a 
position in an Agency. 

( 10) An agreement or arrangement under this section shall not 
be entered into so as to have effect for a period exceeding 3 years, but 
such an agreement or arrangement (including a renewed agreement 
or arrangement) may be renewed for a further period not exceeding 
12 months from the date on which it would otherwise have ceased 
to have effect and shall, if not further renewed, cease to have effect at 
the end of that further period. 

(11) Where an agreement or arrangement is entered into under 
the provisions of this section and the person who is to perform 
the work, services, or duties mentioned in those provisions is 
an employee within the meaning of the Retirement Benefits Act 1982 
or the State Employees (Long-Service Leave) Act 1950, the period 
during which he performs that work or those services or duties shall 
be deemed to be service for the purposes of those Acts. 

(12) The parties to an agreement or arrangement under sub
section (2) for the secondment of a person may at any time terminate 
the agreement or arrangement and, with the concurrence in writing 
of that person, may, subject to subsection (1 ° ), vary the terms or 
conditions of the agreement or arrangement. 

( 13) Where a permanent employee is seconded under an agree
ment or arrangement under subsection (2), that employee shall, 
during the period of the secondment, continue to receive all entitle
ments, including salary and increments to salary, that he would have 
been entitled to receive if he had not been so seconded. 
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45-( 1) Before the Commissioner enters into an agreement or 
arrangement under section 43 (1) or 44 ( 2) in respect of the 
secondment of a permanent employee he shall, after consultation with 
the Head of the Agency in which the employee is employed, notify 
that employee in writing whether the position held by that 
employee-

(a) is to be declared vacant and filled on a permanent basis; 

( b) is to be abolished; or 

( c) is not to be declared vacant or is not to be abolished. 

( 2) Where a permanent employee in respect of whom an agree
ment or arrangement is entered into under section 43 (1) or 44 (2) 
is notified by the Commissioner that the position held by him is not 
to be declared vacant or is not to be abolished, that employee shall 
be entitled to re-commence duties in that position on completion of 
the period of his secondment. 

( 3) Upon the cessation of an agreement or arrangement under 
section 43 (1) or 44 (2) the Commissioner shall register the name 
of the permanent employee on the Unattached List if that employee's 
position has been declared vacant or abolished during the operation 
of the agreement or arrangement. 

46--( 1) Where an agreement or arrangement under section 
43 (1) or 44 (2) has ceased to have effect in relation to a permanent 
employee, the Commissioner shall, where the employee has not 
recommenced duties in accordance with section 45 ( 2 ) in the 
position held by him immediately before the agreement or arrange
ment was entered into, take such action as he considers to be reason
able and practicable to transfer that employee to any vacant position 
in the State Service for which he is qualified, being a position the 
maximum salary for which is not less than the maximum salary to 
which that employee was entitled immediately before the agreement 
or arrangement under section 43 (1) or 44 (2) ceased to have 
effect. 

( 2) The Commissioner may transfer a permanent employee 
referred to in subsection (1) to a vacant position in the State 
Service notwithstanding that the vacant position has not been 
advertised in accordance with the Employment Instructions and 
applications have not been called for the filling of the vacant position. 
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( 3) The Commissioner shall, before taking any action under 
subsection (2), consult the Head of an Agency who may be affected 
by the taking of such action. 

(4) Where an employee is transferred under this section, any 
other employee is not entitled to appeal to the Commissioner for 
Review in respect of that transfer. 
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47-( 1) Where a Head of an Agency considers that, because of DecIara:nof 

a prescribed reason, a permanent employee employed ill that Agency ~ to be 

has become surplus to the requirements of that Agency, the Head :!::'ents 
of the Agency shall, subject to subsection (2), by instrument in of~. 
writing, declare that employee to be surplus to the requirements of 
that Agency. 

( 2) An employee shall not be declared surplus to the require
ments of an Agency pursuant to subsection (1) unless the Head of 
the Agency is unable to transfer the employee to another position 
in that Agency having a similar classification or salary the duties of 
which position the Head of the Agency considers that the employee 
is competent to perform and can reasonably be required to perform. 

( 3) For the purpose of subsection (1), cc prescribed reason ", 
in relation to a permanent employee who has become surplus to the 
requirements of an Agency in which he is employed, means-

(a) the reason that he is included in a class of employees 
employed in the Agency which comprises a greater 
number of employees than is necessary for the effective, 
efficient, and economical operation of that Agency; 

(b) the reason that in order to achieve a more effective, 
efficient, and economical operation of that Agency 
there has been an alteration in the structural organiza
tion of the Agency which has resulted in the duties 
undertaken by that employee being no longer necessary 
or required; 

( c) the reason that there has been an alteration in the functions 
performed by that Agency which has resulted in the 
duties undertaken by that employee being no longer 
necessary or required; 

(d) the reason that there has been an alteration in the duties 
of a position in that Agency which has resulted in the 
classification or salary of the employee who holds that 
position being no longer appropriate for that position; 
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( e) the reason that the classification of the position held by 
the employee has been varied pursuant to section 33 
( 1) (b) and the employee has not been promoted to 
the vacancy created as a result of the variation of the 
classification; or 

(f) the reason that the employee's position has been abolished. 

(4) A declaration made under this section shall be forwarded 
to the Commissioner, the permanent employee in respect of whom 
it was made, and the employee organization of which the employee is 
a member and shall state the reasons for which the Head of the 
Agency in which that employee is employed considers that employee 
to be surplus to the requirements of that Agency. 

48-{ 1) Within 28 days of the receipt of a declaration made 
under section 47 with respect to a permanent employee, the Com
missioner shall consider-

(a) the capacity and qualifications of that employee and the 
potential of the employee for retraining; 

( b) the possibility of the deployment of that employee within 
the Agency in which he is employed; and 

(c) the personal interests of that employee, 
and shall determine whether or not the employee is eligible for 
redeployment. 

( 2) Where the Commissioner determines that a permanent 
employee is eligible for redeployment, he shall, by instrument in 
writing served on the employee, declare that employee to be eligible 
for redeployment and shall notify in writing the Head of the Agency 
in which the employee is employed accordingly. 

(J) Where the Commissioner determines that a permanent 
employee is not eligible for redeployment, he shall notify in writing 
the Head of the Agency in which the employee is employed and the 
employee accordingly, and the employee is entitled to remain in the 
position held by him immediately before the employee was declared 
surplus to the requirements of that Agency. 

~~;!~oyment 49-( 1) Where the Commissioner has made a redeployment 
Service. declaration in respect of a permanent employee, he shall, subject to 

subsection (6), take such action as he considers to be reasonable 
and practicable to redeploy that employee within the State Service 
on duties which he considers that employee is competent to perform 
and can reasonably be required to perform. 
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( 2) For the purpose of facilitating the performance of the function 
conferred on him by subsection (1), the Commissioner may, subject 
to subsection (3)-

( a) transfer a declared employee with the consent of that 
employee to a vacant position in any Agency for which 
he is qualified, being a position the maximum salary for 
which is not less than the maximum salary assigned to 
the position held, or last held, by the declared employee; 
or 

( b) transfer a declared employee with the consent of that 
employee to a vacant position in any Agency for which 
he is qualified, being a position the maximum salary for 
which is less than the maximum salary assigned to the 
position held, or last held, by the declared employee, 

notwithstanding that the vacant position has not been advertised in 
accordance with the Employment Instructions or applications have 
not been called for the filling of the vacant position. 

( 3) The Commissioner shall, before taking any action under 
subsection (2), consult with the Head of an Agency who may be 
affected by the taking of such action. 

(4) An employee is not entitled to appeal to the Commissioner 
for Review against the transfer of a permanent employee under 
subsection (2). 

( 5) When the Commissioner has complied with subsection (1) 
in relation to a declared employee he shall-

( a) if he has arranged for the redeployment of that employee
notify that employee in writing of the redeployment and 
revoke the redeployment declaration in respect of him; 
or 

(b) if he has not, within the period of 12 months from the 
date on which the relevant redeployment declaration 
was made, arranged for the redeployment of the 
employee, issue, within 7 days of the expiration of that 
period, to the Head of the Agency concerned a certificate 
certifying that it has not been practicable to redeploy 
the employee and cause a copy of the certificate to be 
delivered to the employee. 

( 6) The Commissioner shall not take action under subsection (1 ) 
unless-
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( a) the employee has waived his right to appeal against the 
redeployment declaration or the period within which 
the employee may appeal against the declaration has 
expired and no such appeal has been made; or 

( b) if such an appeal has been made-
(i) the appeal has been heard and determined and 

the declaration has been confirmed; or 
(ll) the appeal has been withdrawn. 

( 7) Where the Commissioner arranges for the redeployment of 
a declared employee to a position in another Agency he may, after 
consultation with the Head of that Agency and subject to this section 
and to any relevant award, determine the salary that is payable to 
that employee. 

50-( 1) The Head of an Agency shall on receipt of a certificate 
issued under section 49 (5) (b) in respect of an employ~e employed 
in that Agency, issue a notice to that employee calling on him to 
resign or retire from the State Service within such period as may 
be specified in the notice, unless the Head of the Agency is able to 
employ the employee in the Agency on duties which the Head of 
the Agency considers the employee is competent to perform and 
can reasonably be required to perform. 

( 2) If a declared employee who is, as provided by subsection ( 1 ) , 
issued with a notice calling on him to resign or retire from the State 
Service does not resign or retire from the State Service within the 
period notified to him, the Head of the Agency concerned shall 
recommend to the Minister that the employee be dismissed from the 
State Service. 

( 3) Upon receipt of a recommendation of the Head of an Agency 
under subsection ( 2 ») the Minister may dismiss the employee 
specified in the recommendation from the State Service. 

51-( 1) The Commissioner shall keep a list to be called the 
" Unattached List" in which he shall register the names of per
manent employees-

(a) who have been declared to be eligible for redeployment; 
( b) in respect of whom an agreement or arrangement under 

section 4 3 (1) or 44 ( 2) has ceased to have effect 
and whose positions have been declared vacant or 
abolished during the operation of the agreement or 
arrangement; and 
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( c) who are entitled to be appointed to a position in the State 
Service pursuant to section 38 (8). 

( 2) The date of every entry in the Unattached List shall be 
recorded in that list. 

( 3) An employee other than an employee referred to in subsection 
( 1) (c) whose name has been registered on the Unattached List is 
entitled to be paid a salary equal to the salary which he was entitled 
to receive immediately before his name was registered on the 
Unattached List and the conditions of employment that applied to 
the position held by him immediately before his name was registered 
on the Unattached List shall continue to apply to him. 

( 4) An employee referred to in subsection (1) (c) whose name 
has been registered on the Unattached List is entitled to be paid a 
salary equal to the salary which he was entitled to receive immedi
ately before he became a contract employee and the conditions of 
employment that applied to the position held by him immediately 
before he became a contract employee shall continue to apply to 
him. 

( 5) The Commissioner shall be responsible for the control and 
direction of an employee whose name has been registered on the 
Unattached List. 

( 6) The Commissioner may direct that an employee other than 
an employee referred to in subsection (1) ( c) whose name is 
registered on the Unattached List be employed in any Agency on 
any duties which the Commissioner, after consultation with the 
Head of that Agency, considers he is competent to perform. 

( 7) Subject to subsection (8), an employee whose name has 
been registered on the Unattached List shall be deemed to be an 
employee in the Agency in which he was employed immediately 
before his name was so registered and that Agency shall be respon
sible for the payment of the salary of that employee during the period 
that his name is registered on the Unattached List. 

( 8) Where the Commissioner has directed an employee whose 
name is registered on the Unattached List to perform duties in any 
Agency pursuant to subsection (6), the employee shall be deemed 
to be employed in that Agency during the period for which he 
carries out duties in that Agency at the direction of the Commissioner 
and that Agency shall be responsible for the payment of the salary 
of that employee during that period. 
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( 9) Where an employee whose name is registered on the 
Unattached List has been transferred or promoted to a position in 
the State Service, that employee's name shall be deleted from the 
Unattached List. 

PART VIII 
INABILITY OF PERMANENT EMPLOYEES TO DISCHARGE DUTIES 

52-( 1) Where the Head of an Agency is of the opinion that 
an inquiry is warranted to determine whether or not a permanent 
employee in that Agency-

(a) is fit to discharge, or capable of discharging, the duties of 
his position efficiently; 

( b) is discharging the duties of his position efficiently or 
satisfactorily, or in the best interests of the State; 

( c) is qualified for the efficient and satisfactory performance 
of the duties of his position; or 

( d) is temperamentally suitable to perform the duties of his 
position, 

the Head of the Agency shall recommend to the Commissioner that 
a person be appointed to conduct such an inquiry. 

( 2) Where a recommendation is made under subsection (1) 
for the appointment of a person to conduct an inquiry referred to 
in that subsection in relation to a permanent employee, the Commis
sioner may appoint a person whom he considers to be appropriately 
qualified to conduct that inquiry. 

( 3) The person conducting an inquiry referred to in subsection 
( 1) may adjourn proceedings of the inquiry from time to time and 
from place to place and may determine the inquiry notwithstanding 
that the permanent employee in respect of whom the inquiry is 
held has failed to appear before him at the time and place fixed for 
conducting the inquiry or the time and place to which the inquiry 
is adjourned under this subsection. 

( 4) The person conducting an inquiry referred to in subsection 
( 1 ) shall ensure that the principles of natural justice are complied 
with. 
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( 5) In the course of an inquiry referred to in subsection ( 1 ) , the 
person conducting the inquiry may direct the permanent employee in 
respect of whom the inquiry is held to submit himself to an examina
tion by a legally-qualified medical practitioner who may be selected 
by that employee from a panel of not less than 5 legally-qualified 
medical practitioners nominated by the Commissioner for that pur
pose. 

( 6) Where a permanent employee refuses to comply with a direc
tion given under subsection (5), the person conducting the inquiry 
shall notify the Head of the Agency in which that employee is 
employed of the refusal of that employee to comply with such a 
direction, and the Head of the Agency, upon receipt of such a 
notification, shall issue a notice calling on that employee to resign 
or retire from the State Service within such period as may be 
specified in the notice. 

( 7) If a permanent employee who is called on to resign or retire 
from the State Service under subsection (6) does not resign or retire 
within the period specified in the notice referred to in that sub
section, the Head of the Agency in which that employee is employed 
shall recommend to the Minister that that employee be dismissed 
from the State Service. 

( 8) Upon receipt of a recommendation under subsection (7) 
that a permanent employee be dismissed from the State Service, the 
Minister may dismiss that employee from the State Service. 

( 9) The person conducting an inquiry referred to in subsection 
( 1) in relation to a permanent employee shall notify the Head of 
the Agency in which the employee is employed of the result of his 
inquiry and shall make such recommendations to the Head of the 
Agency with respect to the permanent employee as he considers 
necessary. 

( 10) If in consequence of an inquiry under subsection (1) in 
respect of a permanent employee, the Head of the Agency in which 
that employee is employed is notified under subsection (9) that 
the employee---

(a) is unfit to discharge, or incapable of discharging, the 
duties of his position efficiently; 

(b) is not discharging the duties of his position efficiently or 
satisfactorily, or in the best interests of the State; 

( c) is not qualified for the efficient and satisfactory perform
ance of the duties of his position; or 
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(d) is not temperamentally suitable to perform the duties of 
his position, 

the Head of the Agency may-
( e) vary the duties of the permanent employee as the circum

stances may require (whether or not the classification 
of the position held by that employee will be reduced 
as a result); 

(f) reduce the salary of that employee within the range deter
mined by the classification of the position held by the 
employee; 

(g) transfer that employee to another position within that 
Agency having the same or a lower classification or 
salary; 

( h) recommend to the Commissioner that that employee be 
transferred to a position in another Agency having the 
same or a lower classification or salary; 

(i) issue a notice calling on that employee to resign or retire 
from the State Service within a period specified in the 
notice; or 

(n recommend to the Minister that that employee be dis
missed from the State Service. 

( 11) Before taking action under subsection (10) in respect of a 
permanent employee, the Head of the Agency in which that employee 
is employed shall, by notice in writing served on the employee, 
notify that employee of his intention to take such action as is specified 
in the notice and of the grounds on which he intends to take such 
action. 

( 12) The Head of an Agency shall not take action under sub
section (10) unless-

( a) . ,the permanent employee has waived his right to appeal 
against the intention of the Head of the Agency to take 
such action or the period within which that employee 
may appeal has expired and no such appeal has been 
made; or 

( b) if such an appeal has been made-
(i) the appeal has been disallowed; or 

( ii) the appeal ha~ been withdrawn. 

( 13) If a permanent employee who is called on to resign or retire 
from the State Service under subsection (10) (i) does not resi~n or 
retire within the period specified in the notice issued by the Head 
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of the Agency in which that employee is employed, the Head of that 
Agency shall recommend to the Minister that the employee be dis
missed from the State Service. 

(14) Upon the receipt of a recommendation from the Head of 
an Agency under subsection (10) (i) or (13), the Minister may 
dismiss the permanent employee specified in the recommendation 
from the State Service. 
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53-( 1) . Where the Head of an Agency has recom~end~d to the ~~~r:sl~:ulry 
Commissioner that a person be appointed to·conduct an mqUIry under under 

section 52 (1) in respect of a permanent employee, the Head of sectlon,2. 

the Agency in which that employee is employed may at any time 
if he is of the opinion that it is desirable in the public interest to do 
so, suspend that employee with or without salary. 

( 2) The Head of an Agency who has suspended a permanent 
employee under subsection (1) may remove the suspension at any 
time. 

( 3) Where a permanent employee appeals against the intention 
of the Head of the Agency in which he is employed to take action 
under section 52 (10) and the appeal is allowed, any suspension 
imposed on him under this section terminates on the date on which 
the appeal is allowed. 

( 4) The suspension of a permanent employee under this section, 
unless it is sooner terminated, terminates on action being taken by 
the Head of the Agency in which he is employed under section 52 
(10) (e), (f), or (g) or on his being transferred to a position in 
another Agency by the Commissioner pursuant to section 52 (10) 
(h) . 

( 5) Where a permanent employee is suspended under this section 
without salary and he continues to be a permanent employee after 
the termination of his suspension, he shall be paid, in respect of the 
period of his suspension, the salary to which he would have been 
entitled if the suspension had not been imposed. 

PART IX 
DISCIPLINE AND CONDUCT 

54-( 1) A permanent employee who-- Offences. 

(a) contravenes or fails to comply with any of the provisions 
of this Act; 
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( b) wilfully disregards or wilfully disobeys a lawful order or 
direction given to him as a permanent employee by a 
person having authority to give such an order or 
direction; 

( c) uses intoxicating liquor or drugs in a manner that results 
in inadequate performance of his duties or improper 
conduct at the place of his employment; 

( d) is negligent or careless in the discharge of any of his duties 
or fails to perform his duties; 

( e) conducts himself in an improper manner in the perform-
ance of his duties; 

(f) harasses or coerces another employee; 
(g) without good cause is absent from duty without leave; 
(h) without the permission of the Minister administering the 

Agency in which he is employed, makes any communi
cation or contribution, directly or indirectly, and 
whether anonymously or otherwise, to any newspaper 
or any publication of a like nature, other than a journal 
or newspaper issued under the authority of the 
employee organization of which the employee is a 
member, on any matter affecting the Agency in which 
he is employed, or his own position, or his own acts 
or duties as an employee; or 

(i) without the permission of the Minister administering the 
Agency in which he is employed or otherwise than in 
the ordinary course of his duties, divulges any informa
tion gained by him in his employment in the State 
Service, 

is guilty of an offence and liable to be dealt with as provided in this 
Part. 

(2) Subject to section 58, an offence committed by a permanent 
employee under any Act other than this Act in relation to the per
formance of the duties he is required to carry out as a permanent 
employee is an offence for the purposes of this Part, notwithstanding 
that he has not been charged in any court with, or convicted by 
anv court of, that offence, and that employee is liable in respect of 
that offence to a penalty as provided in this Part. 

55-( 1) Where the Head of an Agency has reason to believe that 
11 ne.rmanel1t emoloyee emploved in that Agency has committed an 
offence under secti~n 54, the Head of that Agency may, within the 



1984 Tasmanian State Service No. 25 

period of 6 months from the date on which he formed that belief, 
by notice in writing served on the employee, request the employee to 

furnish to the Head of the Agency, within the period of 7 days 
from the date on which the notice was served on him, a written 
explanation of the matters alleged to constitute the offence. 

(2) If, after considering any written explanation referred to in 
subsection (1)-

(a) the Head of the Agency is of the opinion that the perma
nent employee has committed an offence, the Head of 
the Agency may-

(i) cause the employee to be counselled; 
( ii) fine the employee an amount not exceeding an 

amount equivalent to the payment of one 
day's salary to the employee; or 

(iii) charge the employee with having committed the 
offence, 

and shall, by notice in writing served on the employee, 
notify the employee of his decision; or 

( b) the Head of the Agency is of the opinion that the 
permanent employee has not committed an offence, the 
Head shall notify the employee accordingly. 

( 3) If a permanent employee fails to comply with a request for a 
written explanation under subsection ( 1 ) within the period specified 
in that subsection, the Head of the Agency may, notwithstanding the 
failure of the employee to comply with such a request, exercise any 
of the powers specified in subsection (2) (a) (i), (ii), or (iii) if 
he is of the opinion that the employee has committed the offence. 

(4) If the Head of the Agency considers that the offence with 
which the permanent employee is charged under subsection (2) (a) 
( iii ) is of such a serious nature that the employee should not 
continue in the performance of his duties, the Head of the Agency 
may suspend the employee, with or without salary, pending the 
determination of the charge. 

( 5) Where a permanent employee is charged with an offence 
under subsection (2) ( a) (iii) the Head of the Agency in which 
the employee is employed shall request the Commissioner to apPoint 
a person to conduct an inquiry into the charge without undue delay. 

( 6) The Commissioner may, on receipt of a request from the 
Head of an Agency under subsection (5), appoint a person to 
conduct an inquiry into the charge referred to in that subsection. 
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( 7) In an inquiry into a charge referred to in subsection (5), 
a formal hearing is not required, but the permanent employee charged 
shall be notified that an inquiry is to be held into the alleged offence 
and given an opportunity to state, in writing, within 7 days or such 
longer period as the person holding the inquiry may allow after the 
notice is served on him, whether he admits or denies the truth of 
the matters alleged to constitute the offence and to furnish a state
ment in relation to those matters. 

( 8) Where a permanent employee who is charged with an offence 
under subsection (2) (a) (iii) has furnished a statement pursuant 
to subsection (7) in relation to the matters alleged to constitute the 
offence, the employee shall, if he so requests, be given the oppor
tunity of making a further oral statement to the person holding the 
inquiry. 

( 9) A permanent employee charged with an offence under sub
section (2) (a) (iii) shall not be taken, by reason only of having 
failed to deny the truth of a matter alleged to constitute the offence, 
to have admitted the truth of that matter. 

( 10) Where a formal hearing is required in an inquiry into a 
charge referred to in subsection (5), the person conducting the 
inquiry may adjourn proceedings of the inquiry from time to time 
and from place to place and may determine the inquiry notwith
standing that the permanent employee charged has failed to appear 
before him at the time and place fixed for the hearing or the time 
and place to which the hearing is adjourned under this subsection. 

( 11) A person conducting an inquiry under this section shall 
ensure that the principles of natural justice are complied with. 

( 12) The person who held an inquiry into a charge concerning a 
permanent employee shall advise the Commissioner and the Head 
of the Agency in which the employee is employed of his findings and, 
by notice in writing served on the employee, advise the employee of 
his findings, and where he is satisfied that the employee has com
mitted the offence with which he is charged he may make recommen
dations to the Head of the Agency with respect to the action that 
may be taken by the Head of the Agency in respect of that employee. 

( 13) The Head of the Agency in which the permanent employee 
charged is employed may, after considering the findings and recom
mendations submitted to him under subsection (12)-

( a) fine the employee an amount not exceeding an amount 
equivalent to the payment of 10 days' salary to that 
employee; 
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( b) vary the duties of the employee as the circumstances may 
require (whether or not the classification of the position 
held by the employee will be reduced as a result); 

( c) reduce the salary of the employee within the range ~eter
mined by the classification of the position held by that 
employee; 

(d) transfer the employee to another position within that 
Agency having the same or a lower classification or 
salary; 

( e) recommend to the Commissioner that the employee be 
transferred to a position in another Agency having the 
same or a lower classification or salary; 

(f) issue a notice calling on the employee to resign or retire 
from the State Service within a period specified in the 
notice; or 

(g) recommend to the Minister that the employee be dis-
missed from the State Service, 

and shall, by notice in writing served on the employee, notify the 
employee of his decision to take such action as is specified in the 
notice. 

( 14) The Head of an Agency shall not exercise any of the powers 
contained in subsection (13) unless-

( a ) the permanent employee has waived his right to appeal 
against the findings of an inquiry conducted under this 
section into the offence with which the employee is 
charged or the period within which the employee may 
appeal against the findings of such an inquiry has 
expired and no such appeal has been made; or 

( b) if such an appeal has been made-
(i) the appeal has been disallowed; or 

( ii) the appeal has been withdrawn. 
( 15) Where the Head of an Agency has exercised a power under 

subsection (13) (b), (c), (d), or (e) he may, in addition to 
exercising such a power, exercise his power under subsection 
(13) (a). 

(16) If a permanent employee who is called on to resign or retire 
from the State Service under subsection (13) (f) does not resign or 
retire within the period specified in the notice issued by the Head of 
the Agency in which the employee is employed, the Head of the 
Agency shall recommend to the Minister that the employee be 
dismissed from the State Service. 
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( 17) Upon receipt of a recommendation of the Head of an 
Agency under subsection (13) (g) or (16), the Minister may 
dismiss the permanent employee specified in the recommendation 
from the State Service. 

56-( 1) A permanent employee charged with having committed 
an offence under section 55 (2) ( a ) ( iii) and the Head of the 
Agency making the charge shall be deemed to be parties to proceed
ings before a person conducting an inquiry under that section. 

( 2) Each party to proceedings before a person conducting an 
inquiry under section 55 is entitled to be present at the proceedings 
and is entitled to tender evidence to the person conducting the inquiry 
and to examine any other person who tenders evidence in those 
proceedings. 

( 3) Each party to proceedings before a person conducting an 
inquiry under section 55 may nominate a person to appear as an 
advocate in proceedings before a person conducting an inquiry under 
that section. 

( 4) Except where a permanent employee charged with having 
committed an offence under section 55 (2) (a) (iii) has nominated 
a barrister or a legal practitioner to appear as an advocate of that 
employee in proceedings before a person conducting an inquiry under 
that section, no other party to those proceedings may nominate a 
barrister or legal practitioner to appear in the proceedings as an 
advocate of that party. 

( 5) A person nominated to appear as an advocate pursuant to 
subsection (3) or (4) in any proceedings before a person conduct
ing an inquiry under section 5' may appear before the person con
ducting the inquiry at the proceedings and may on behalf of the 
party for which he is appearing as advocate tender evidence to the 
person conducting the inquiry and examine any other person who 
tenders evidence in those proceedings. 

( 6) A person conducting an inquiry under section 55 may
(a) summon any person whose evidence appears to be material 

to the inquiry; 
( b) take evidence on oath or affirmation and, for that purpose, 

administer oaths and affirmations; and 
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( c) subject to subsection (7), require any person to produce 
documents or records in his possession or subject to 
his control that relate to matters of administration 
which appear to the person conducting the inquiry to 
be material to the inquiry. 

( 7) The regulations may prescribe documents or records or 
classes of documents or records that a person is not required to 
produce under subsection (6) (c). 

(8) A person who neglects or fails, without reasonable excuse, 
to attend in obedience toa summons under subsection (6), to be 
sworn or make an affirmation, to answer relevant questions, or to 
produce any relevant documents or records when required to do 
so under that subsection is guilty of an offence. 

Penalty: $500. 

( 9) Nothing in this section shall be construed as compelling a 
person to answer a question or produce a document that may tend 
to incriminate him. 

( 10) A person conducting an inquiry under section 55-
(a) shall make a full and thorough investigation without 

regard to legal forms and solemnities; 
( b) may admit any evidence considered relevant notwith

standing that that evidence would not be admissible 
in a court of law; and 

{c) shall observe the principles of natural justice. 

(11) The procedure of an inquiry conducted under section 55 is, 
subject to this Part, within the discretion of the person conducting 
the inquiry. 
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57-( 1) Where a permanent employee, who is charged with an SUlpellJlon. 

offence under this Part and is suspended without salary, is found not 
to have committed that offence he shall receive his full salary and any 
allowances to which he was entitled in respect of the period during 
which he was suspended as a consequence of his being so charged. 

( 2) When a permanent employee who is suspended under this 
p.art without salary admits, or is found guilty of, an offence and the 
suspension .imposed on that employee is removed, he shall be entitled 
to receive his salary and allowances to which he was entitled in 
respect of the period during which he was suspended. 
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( 3) Where a charge against a permanent employee who has been 
suspended under this ~art has been determined, the suspension, 
imposed on the employee shall be removed, except where the 
employee is required to resign or retire or is dismissed. 

( 4) The Head of the Agency at any time may remove the suspen
sion imposed under this Part on a permanent employee employed in 
that Agency. 

58-( 1) Except as otherwise provided in this section, proceed
ings may not be taken under this Part in respect of an offence 
committed or alleged to have been committed by a permanent 
employee, if he has been charged in any court with, or convicted by 
any court of, that offence. 

( 2) Where a permanent employee is charged in Tasmania with an 
offence punishable by imprisonment for a term exceeding 6 months 
or is charged outside Tasmania with an offence which would, if 
committed in Tasmania, be an offence punishable by imprisonment 
for a term exceeding 6 months, the Minister, if in his opinion 
the circumstances so require and having regard to the nature of the 
offence with which he is charged and the duties of the employee, 
may suspend him, with or without salary. 

(3) Where a permanent employee is convicted in Tasmania of an 
offence punishable by imprisonment for a term exceeding 6 months, 
or is convicted outside Tasmania of an offence which would, if 
committed in Tasmania, be an offence punishable by imprisonment 
for a term exceeding 6 months, the Minister may, if he thinks 
it in the public interest to do so and having regard to the nature 
of the offence of which he is convicted and the duties of the 
employee-

( a) direct the Head of the Agency in which the employee is 
employed to vary the duties of the employee as the 
circumstances may require (whether or not the classi
fication of the position held by the employee will be 
reduced as a result); 

( b) direct the Head of the Agency in which the employee is 
employed to reduce the salary of the employee within 
the range determined by the classification of the 
position held by that employee; 

( c) request the Commissioner to transfer the employee to 
another position in the State Service having the same 
or a lower classification or salary; 
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(d) require the employee to resign or retire from the State 
Service and, if he fails or refuses to comply with such 
a requirement, dismiss him from the State Service; or 

(e) dismiss the employee fro~ the State Service. 

(4) Where a permanent employee is convicted in Tasmania of an 
offence punishable by imprisonment for a term not exceeding 6 
months, or is convicted outside Tasmania of an offence which would, 
if committed in Tasmania, be.an offence punishable by imprisonment 
for a term not exceeding 6 months, the Minister may, if he thinks it 
in the public interest to do so and having regard to the nature 
of the offence of which he is convicted and the duties of the 
employee--

(a) direct the Head of the Agency in which the employee is 
employed to vary the duties of the employee as the 
circumstances may require (whether or not the classi
fication of the position held by the employee will be 
reduced as a result); 

( b) direct the Head of the Agency in which the employee is 
employed to reduce the salary of the employee within 
the range determined by the classification of the position 
held by that employee; or 

( c) request the Commissioner to transfer the employee to 
another position ·in the State Service having the· same 
or a lower classification or salary. 

(5)' Notwithstanding subsection (4), where--
Ca) a permanent employee is charged before a court of sum

mary jurisdiction in Tasmania with an offence punish
able by that court and the court thinks that the charge 
is proved but, without proceeding to conviction, dis
misses the complaint or makes a probation order under 
section 7 (1) of the Probation of Offenders Act 1973; 
or 

( b) a permanent employee has been convicted on indictment in 
Tasmania or under the provisions of section 63 of the 
Justices Act 1959 of an offence punishable with 
imprisonment and the court makes a probation order 
under section 7 (2) of the Probation of Offenders 
Act 1973, 

then-
( c) the dismissal of the complaint or the making of a proba

tion order without proceeding to conviction; or 
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(d) the making of a probation order after conviction, 
shall, for the purposes of this section, be deemed to be an adverse 
finding by that court against the employee. 

( 6) Where an adverse finding is made by a court against a 
permanent employee, the Minister may, if he thinks it in the public 
interest to do so and having regard to the nature of the offence and 
the duties of the employee-

( a) direct the Head of the Agency in which the employee is 
employed to vary the duties of the employee as the 
circumstances may require (whether or not the classi
fication of the position held by the employee will be 
reduced as a result); 

( b) direct the Head of the Agency in which the employee is 
employed to reduce the salary of the employee within 
the range determined by the classification of the position 
held by that employee; or 

( c ) request the Commissioner to transfer the employee to 
another position in the State Service having the same 
or a lower classification or salary. 

( 7) Where a permanent employee has been suspended under 
section 55 (4) in respect of a charge for an offence and the proceed
ings on that charge are prevented from being taken, or further 
proceeded with, by reason of the making of such ,a charge as is 
referred to in subsection (1) of this section that suspension shall, 
for the purposes of this Act, be deemed to have been imposed under 
this section in respect of that charge. 

59-{ 1) Where a fine is imposed on a permanent employee under 
this Part, the employee shall pay the amount of the fine to the 
Treasurer in such manner and within such period as may be agreed 
between the employee and the Treasurer or, where no agreement is 
reached between the employee and the Treasurer, in such manner 
and within such period as the Treasurer may determine, and where 
the employee fails to make a payment in accordance with the agree
ment or as determined by the Treasurer, as the case may be, the 
amount of the fine unpaid may be recovered by the Treasurer in a 
court of competent jurisdiction as a debt due to the Crown. 

( 2) Where any fine or part of any fine remains unpaid when the 
permanent employee liable to pay the fine has ceased to be an 
employee, the amount of the fine so unpaid may be recovered by the 
Treasurer in a court of competent jurisdiction as a debt due to the 
Crown. 
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PART X 

THE COMMISSIONER FOR REVIEW 

60-( 1) Subject to this section, the Governor may appoint a Appointment, 

person to be known as the Commissioner for Review. ~~ssioner 
(2) Subject to this Part, the Commissioner for Review holds 

office for such term, not exceeding 5 years, as may be specified in 
the instrument of his appointment and may from time to time be 
reappointed for a further term, not exceeding 5 years, as may be 
so specified. 

(3) A person who has attained the age of 65 years shall not be 
appointed or reappointed as Commissioner for Review. 

( 4) A person who is a Member of a House of Parliament of 
the Commonwealth, or of a State or Territory of the Common
wealth, or a candidate for election as a Member of such House of 
Parliament, is disqualified from being appointed to the office of 
Commissioner for Review, and if a person holding that office 
becomes a candidate for election as such a member, he thereupon 
vacates his office. 

( 5) For the purposes of subsection (4), a person becomes a 
candidate for election as a Member of a House of Parliament when 
he is nominated for that election in accordance with the law regulat
ing the election. 

( 6 ) . The Commissioner for Review shall not, without the per
mission of the Governor, hold any other office of profit or engage 
in any occupation for reward outside the duties of his office. 

( 7) The Commissioner for Review is entitled to such remunera
tion and allowances as the Governor determines, and holds office 
subject to such terms and conditions (if any) with respect to 
matters not provided for in this Act as are specified in the instru
ment of his appointment. 

( 8) The Commissioner for Review shall be deemed to be an 
employee for the purposes of the Retirement Benefits Act 1982 
and the State Employees (Long-Service Leave) Act 1950. 

for Review. 

( 9) If an employee is appointed to the office of Commissioner 
for Review he is entitled to retain all his existing and accruing 
rights with respect to leave as if his service in that office were a 
continuation of his service as an employee. 
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( 10) Where a person referred to in subsection (9) ceases to 
hold the office of Commissioner for Review and becomes an 
employee, his service in that office shall be regarded as service as an 
employee for the purposes of determining his rights as an employee. 

( 11) A person who ceases to hold office as Commissioner for 
Review by reason of the expiration of his term of office or his 
resignation is, if he has not attained the age of 65 years, entitled to 
be appointed, where, immediately before his appointment as Com
missioner for Review, he was a permanent employee, to some 
position as a permanent employee in the State Service not lower in 
classification and salary than that which he held immediately before 
his appointment as Commissioner for Review. 

61-( 1) A person holding the office of Commissioner for Review 
shall be deemed to have vacated that office-

(a) on his attaining the age of 65 years; 
( b) on his resignation from that office under subsection (2); 

or 
( c) on his removal from office in accordance with subsection 

(3 ). 

( 2) A person holding the office of Commissioner for Review 
may at any time resign his office by notice in writing delivered to 
the Governor. 

( 3) The Governor may remove the Commissioner for Review 
from office if he receives resolutions from both Houses of Parliament 
requesting that the Commissioner be so removed. 

( 4) Where the Governor is satisfied that the Commissioner for 
Review-

(a) except by reason of temporary illness, is incapable of 
performing, or is inadequately performing, the func
tions of that office; 

( b) has become bankrupt, applied to take or has taken 
advantage of any law for the relief of bankrupt or 
insolvent debtors, compounded with his creditors, or 
made an assignment of any part of his estate for their 
benefit; 

( c) has been convicted of a crime or an offence in Tasmania 
which is punishable by imprisonment for a term of 6 
months or more, or has been convicted elsewhere than 
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in Tasmania of a crime or an offence which, if com
mitted in Tasmania, would be a crime or an offence 
so punishable; 

(d) has been guilty of misconduct in relation to the perform
ance of his functions; or 

( e) has contravened section 60 (6), 
he may suspend the Commissioner for Review from office. 

( 5) Where the Commissioner for Review has been suspended 
from office under subsection (4), he shall be restored to office 
unless-

(a) a statement of the grounds of his suspension is laid before 
each House of Parliament during the first 7 sitting 
days of that House following the suspension; and 

(b) each House of Parliament, within 30 sitting days after that 
statement is so laid, passes a resolution requesting 
the Governor to remove that person from office. 

( 6) Where the Commissioner for Review is suspended from 
office under subsection (4) and each House of Parliament does not 
pass a resolution, within the period referred to in subsection (5) 
(b), requesting the Governor to remove that person from office, 
the Commissioner for Review shall be entitled to receive his full 
salary and allowances in respect of the period during which he was 
suspended. 
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62-( 1) Where the person holding office as Commissioner for Appointment 

Review- ~!t~ to 
Commissioner 

(a) is absent from his office through illness, leave, or any for Review. 

other cause; 

( b) is suspended from office or is otherwise incapable of 
performing the functions of his office; or 

(c) dies or otherwise vacates his office, 
the Governor may appoint a person as Acting Commissioner for 
Review during that absence, suspension, or incapacity or, as the 
case may be, until the vacant office of Commissioner for Review is 
filled, and the person appointed as Acting Commissioner for Review 
shall perform the functions and exercise the powers of the Com
missioner for Review under this Act. 
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( 2) All things done or omitted to be done by the Acting Com
missioner for Review shall be as valid, and have the same con
sequences, as if they had been done or omitted to be done by the 
Commissioner for Review. 

(3) A person shall not be appointed as Acting Commissioner 
for Review for a period exceeding 12 months. 

( 4) A person who has attained the age of 65 years shall not be 
appointed as Acting Commissioner for Review. 

( 5) A person who is a Member of a House of Parliament of the 
Commonwealth, or of a State or Territory of the Commonwealth, or 
a candidate for election as a Member of such House of Parliament, 
is disqualified from being appointed to the office of Acting Com
missioner for Review, and if a person holding that office becomes 
a candidate for election as such a Member, he thereupon vacates his 
office. 

( 6) For the purposes of subsection (5), a person becomes a 
candidate for election as a Member of a House of Parliament when 
he is nominated for that election in accordance with the law regulat
ing the election. 

( 7) The Acting Commissioner for Review is entitled to such 
remuneration and allowances as the Governor determines and holds 
office subject to such terms and conditions of service as the Governor 
determines in respect of him. 

( 8) The Governor may at any time terminate the appointment of 
a person as Acting Commissioner for Review. 

( 9) The Acting Commissioner for Review may at any time resign 
his office by notice in writing delivered to the Governor. 

63-( 1) In addition to such other functions as are, by this Act, 
imposed on the Commissioner for Review, the Commissioner for 
Review shall review all matters referred to him pursuant to this 
Act. 

( 2) In the performance of his functions under subsection (1), 
the Commissioner for Review shall ensure that the merit principle 
is upheld throughout the State Service. 

64-( 1) In addition to any other power conferred on him by 
any other provision of this Act, the Commissioner for Review may-

(a) enter and remain, with such assistants as he considers 
necessary, in any premises at which the functions or 
activities of an Agency are carried on for the purpose 
of carrying out his functions under this Act; 
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( b) subject to subsection (2), request the Head of an Agency 
to produce any documents or records concerning 
matters of administration which relate to the functions 
or activities of that Agency; 

( c) request the Head of an Agency or any person employed 
in that Agency to answer any question with respect to 
any matter relating to the functions or activities carried 
on by or in that Agency; and 

(d) inspect any such premises and any plant, equipment, or 
article which appears to the Commissioner for Review 
to be kept on those premises for the purposes of, or 
in connection with, those functions or activities. 
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(2) The regulations may prescribe documents or records or classes 
of documents or records that a person is not required to produce 
under subsection (1) (b). 

(3) It is the duty of every person employed in an Agency to 
co-operate with and, so far as it is within his power to do so, to 
comply with any lawful request made to him by the Commissioner 
for Review or any person, board of appeal, or prescribed body 
exercising any of the powers delegated to him or it pursuant to 
section 70 and, in particular, not to obstruct or hinder the Com
missioner for Review or any such person or body in the exercise 
of any of the powers referred to in subsection (1) ( a) or (d) of 
this section. 

6S-The Commissioner for Review may, with the approval of Employees 

h M·· k . h h S f h to be made t e InIster, ma e arrangements WIt t e ecretary or suc availa~le.to 

I I d · h D f P bI' Ad .. . CommISSIOner emp oyees emp oye In t e epartment 0 u IC mInIstration for Review. 

as the Commissioner for Review considers necessary to be made 
available to the Commissioner for Review to enable him to perform 
his functions and exercise his powers. 

66-( 1) A permanent employee- ~~~!:.~~ner 
( a) who is aggrieved by the selection made by the Head of an for Review. 

Agency of a person or employee to fill a vacancy in a 
position in that Agency pursuant to section 36 (2) for 
which he was an applicant; 

( b) who is aggrieved by the selection made by the Head of an 
Agency of a permanent employee to fill a vacancy in a 
position in that Agency pursuant to section 36 (1) (b); 
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( c) who is aggrieved by the classification determined by the 
Head of the Agency in which he is employed in relation 
to the position held by him; 

(d) who is aggrieved by an evaluation of his performance by 
the Head of the Agency in which he is employed, or by 
the Secretary; 

( e) who is aggrieved by the making of a redeployment declara
tion in respect of him under section 48 (2); 

(f) who is aggrieved by the intention of the Head of the 
Agency in which he is employed. to take action under 
section 52 (10); 

( g) who is aggrieved by the decision of the Head of the Agency 
in which he is employed to take action under section 
55 (2) ( a) (i) or (ii); 

( h) who is aggrieved by the finding of an inquiry conducted 
under section 55; or 

( i ) who is aggrieved by the decision of the Head of the 
Agency in which he is employed to take action under 

. section 55 (13), 
may appeal to the Commissioner for Review. 

(2) Any. employee may appeal to the Commissioner for Review 
on the ground that he has not received fair or equitable treatment 
in his employment in the State Service. 

( 3) The Governor may, by regulation, prescribe any matter 
other than a matter referred to in subsections (1) and ( 2) in 
respect of which an employee may appeal to the Commissioner for 
Review. 

67-The Commissioner for Review, where he considers it 
necessary, may, by notice in writing, direct the Head of the Agency 
concerned to discuss with the appellant, within the time specified 
in the notice, the reasons for the action, decision, or intention in 
respect of which the appellant is appealing. 

68-( 1) The procedure for an appeal before the Commissioner 
for Review is, subject to this Part, within the discretion of the 
Commissioner for Review. 
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( 2) Proceedings before the Commissioner for Review shall be 
conducted with as little formality and technicality, and with as 
much expedition, as the requirements of this Part, and a proper 
consideration of the matter, permit. 

( 3) Where the Commissioner for Review and the parties to an 
appeal agree, the Commissioner for Review may determine an appeal 
without holding a hearing. 

( 4) The Commissioner for Review, when conducting an appeal 
under this Part, shall observe the principles of natural justice. 

( 5) Where the Commissioner for Review conducts an appeal by 
holding a hearing he shall give reasonable notice to the appellant, 
the Head of the Agency concerned, the Commissioner, where 
appropriate, and any other person who is joined as a party to the 
proceedings, of the time and place at which the appeal is to be 
heard. 

( 6) An appeal that is to be determined by the Commissioner for 
Review shall not be heard in public unless the appellant requests 
or agrees that it should be so heard. 

( 7) Where the Commissioner for Review conducts an appeal 
by holding a hearing, each party is entitled to be present at the 
proceedings. 

( 8) A party to proceedings before the Commissioner for Review 
is, at those proceedings, entitled to tender evidence to the Commi.s
sioner for Review and to examine any other person who tenders 
evidence in those proceedings. 

. ( 9) A party to proceedings before the Commissioner for Review 
may, with the approval of the Commissioner for Review, nominate 
any person to appear in the proceedings as the advocate of that 
party, and, where such a person is so nominated, that person may 
appear before the Commissioner for Review in those proceedings 
and may, on behalf of the party for which he is appearing as advocate, 
tender evidence to the Commissioner for Review and examine any 
other person who tenders evidence in those proceedings. 

(10) A person who is a barrister or a legal practitioner may, with 
the approval of the Commissioner for Review, be nominated 
as an advocate by a party to proceedings before the Commissioner 
for Review, or be permitted to appear as an advocate in those 
proceedings on behalf of such a party- . 
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( a) if one of the other parties to the proceedings is him
self a barrister or legal practitioner or is qualified for 
and entitled to be admitted as a barrister or legal 
practitioner; or 

( b) if all parties to the proceedings agree to such a per
son appearing as an advocate on behalf of a party to 
the proceedings. 

( 11) The Commissioner for Review may, by instrument in 
writing served on the person specified in the summons, summon 
that person to give evidence at proceedings before the Commissioner 
for Review or, subject to subsection (12), to produce documents 
or records in his possession or under his control at those proceedings. 

(12) The regulations may prescribe documents or records or 
classes of documents or records that a person is not required to 
produce under subsection (11). 

(13) Any person who, without reasonable excuse, fails to comply 
with a summons served on him under subsection (11) is guilty of 
an offence and is liable on summary conviction to a penalty not 
exceeding $500. 

( 14) For the purposes of hearing and determining an appeal 
before him the Commissioner for Review may take evidence on oath 
or affirmation and, for those purposes, may administer an oath or 
affirmation. 

(15) The Commissioner for Review may admit any relevant 
evidence at an appeal under this Part notwithstanding that the 
evidence would not be admissible in a court of law. 

( 16) The Commissioner for Review may adjourn proceedings of 
an appeal from time to time and from place to place and may 
determine an appeal notwithstanding that the appellant or his 
advocate has failed to appear before him at the time and place fixed 
under subsection (5) or at a time and place to which the hearing 
is adjourned under this subsection. 

( 17) In the determination of an appeal under this section, the 
Commissioner for Review may-

(a) dismiss the appeal; 
( b) uphold the appeal and direct the Minister, the Commis

sioner, or the Head of the Agency, whichever may be 
appropriate, to take such action as the Commissioner 
for Review considers necessary; or 
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( c) make no decision in relation to the appeal and refer the 
matter to the Commissioner to take such action as the 
Commissioner considers necessary. 

( 18) The Commissioner for Review shall give his decision in 
respect of an appeal in writing. 

( 19) The Commissioner for Review shall cause a copy of his 
decision in respect of an appeal to be served on each of the parties 
to the appeal. 

(20) If in relation to an appeal the appellant so requests, the 
Commissioner for Review shall provide him with a statement in 
writing setting out the reasons for his decision in respect of the 
appeal. 

( 21) The decision of the Commissioner for Review in respect 
of an appeal under this Part is final. 
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69-( 1) If the Commissioner for Review is of the opinion that Pa,mentof 

the appeal is frivolous or vexatious he may dismiss the appeal and =~ 
order that employee to pay an amount determined by him, and 
approved by the Governor, as being the costs of the appeal, and that 
amount is recoverable in the manner prescribed for the recovery of 
fines imposed under this Act. 

( 2) Where the Commissioner for Review makes an order under 
subsection ( 1 ), he shall forward a copy of the order to the Treasurer. 

(3) If the Commissioner for Review allows the appeal, he may 
direct the Treasurer that an amount, determined by the Commis
sioner for Review as being the reasonable expenses incurred by the 
employee who lodged the appeal in meeting the charges and the 
costs of the appeal, be paid to the employee. 

(4) If the Treasurer is directed under subsection (3) to pay an 
amount to an employee the Treasurer shall, without any authority 
other than this section, pay the amount and that payment shall be a 
charge on the Consolidated Revenue Fund and be made out of that 
Fund without further appropriation than this section. 

70-( 1) The Commissioner for Review may, by instrument in Delegation by . . d I Commissioner WrItmg, e egate to-- for Review. 

(a) any person or persons specified in the instrument of 
delegation; 

( b) a board of appeal established in accordance with the regu 
lations; or 

( c) a prescribed body, 
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the performance or exercise of such of his functions and powers 
under this Act (other than this power of delegation) as are specified 
in the instrument of delegation. 

( 2) The Commissioner for Review may, by instrument in writing, 
revoke wholly or in part or vary a delegation made under this 
section. 

( 3) A function or power, the performance or exercise of which 
has been delegated under this section, may, while the delegation 
remains unrevoked, be performed or exercised from time to time in 
accordance with the terms of the delegation. 

( 4) A delegation under this section may be made subject to 
such conditions or limitations as to the performance or exercise of 
any of the functions or powers delegated, or as to time or circum
stance, as are specified in the instrument of delegation. 

( 5) Notwithstanding any delegation under this section, the Com
missioner for Review may continue to perform or exercise all or 
any of the functions or powers delegated. 

( 6) Any act or thing done by or to a delegate while acting in 
the exercise of a delegation under this section shall have the same 
force and effect as if the act or thing had been done by or to the 
Commissioner for Review and shall be deemed to have been done 
by or to the Commissioner for Review. 

( 7) An instrument purporting to be signed by a delegate of the 
Commissioner for Review in his capacity as such a delegate shall 
in all courts and before all persons acting judicially be received in 
evidence as if it were an instrument executed by the Commissioner 
for Review and, until the contrary is proved, shall be deemed to 
be an instrument signed by a delegate of the Commissioner for 
Review under this section. 

( 8) If the Commissioner for Review by whom a delegation is 
made dies, or ceases to hold, or is suspended from, office, that 
delegation shall be deemed to continue in force according to its 
tenor until it is revoked or varied under this section. 

( 9) Where the Commissioner for Review delegates the function 
of hearing an appeal under this Part, the person conducting the 
Ilopeal shall ensure that it is conducted in accordance with this Part. 
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71-( 1) The Commissioner for Review shall, on or before 30th =ss~ 
September in each year, if Parliament is sitting, and if Parliament for Review. 

is not sitting within 7 days after it assembles, transmit to both 
Houses of Parliament a report on the performance of his functions 
during the period of 12 months ending on 30th June in that year. 

(2) The Commissioner for Review may, at any time, submit 
to the Minister a report with respect to any matter arising out of 
the performance of his functions or the exercise of his powers under 
this Act. 

( 3) The Minister may, by notice in writing, or either House 
of Parliament may, by resolution, request a report from the Com
missioner for Review on any matter arising out of the performance 
of, or the failure to perform, any of his functions under this Act or 
arising out of the exercise of, or the failure to exercise, any of his 
powers under this Act. 

( 4) The Commissioner for Review shall comply with any request 
from the Minister or from either House of Parliament for a report 
referred to in subsection (3) as soon as practicable after the receipt 
of the request. 

72-( 1) The Commissioner for Review may review any decision !te:bdOlllblp 

affecting an employee referred to him by the Ombudsman and any Ombudsman 

matter so referred to the Commissioner for Review shall be dealt :~.:::. 
with in accordance with this Act. 

( 2) The Commissioner for Review is not empowered to review 
any decision relating to any matter under investigation by the 
Ombudsman or any tribunal or any inquiry conducted under this 
or any other Act until that investigation has been completed. 

PART XI 

MISCELLANEOUS 

73--Where, in or by any Act, order-in-council, proclamation, rule, ~ 
regulation, by-law, contract, or agreement, any duty, obligation, in.~. 
right, or power is imposed or conferred upon any person in the 
State Service in his capacity as an employee or person appointed 
under section 17 or Part V that duty, obligation, right, or power 
may, during his temporary absence or incapacity, or in the event 
of a vacancy in a position or office, be performed or exercised by 
any person employed in the State Service directed by the Minister 
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or the Head of the Agency, as the case may require, to perform and 
exercise the duties, obligations, rights, and powers of the first
mentioned person during the absence, incapacity, or vacancy in the 
same manner and to the same extent in all respects as they might 
have been respectively performed or exercised by the first-mentioned 
person and everything done under the provisions of this section is 
as good and effectual for all purposes and against all persons whatso
ever as if done by the first-mentioned person. 

74-Notice of all appointments of permanent employees, pro
motions, and transfers to positions in the State Service, and resig
nations, retirements, and dismissals from the State Service, shall be 
published in the Gazette and shall be conclusive evidence of every 
~uch appointment, promotion, transfer, resignation, retirement, or 
dismissal. 

75-( 1) Every bank holiday observed throughout the State 
under the Bank Holidays Act 1919 shall be a State Service holiday 
throughout the State Service. 

( 2) Whenever the Governor, by notification pursuant to the 
Bank Holidays Act 1919, appoints a special day or part of any 
specified day to be observed as a bank holiday or bank part holiday, 
either throughout Tasmania or in any part of Tasmania or in any 
city, town, or district in Tasmania, that day-or part of that day so 
appointed shall be kept as a holiday or part holiday in all offices 
of the State Service situated within the locality mentioned in the 
~otification. 

( 3) The Governor may at any time appoint any specified day or 
specified part of a day to be kept as a holiday or part holiday in the. 
offices of the State Service or in the offices of the State Service in 
any part of Tasmania. 

( 4) The Minister or the Head of an Agency may require an 
Agency or part of any Agency to be kept open in the public interest 
for the whole or any portion of a holiday, and may require the 
attendance and service of any employee of the Agency during any 
such holiday. 

( 5) Where an employee has been required by the Minister or 
the Head of the Agency in which he is employed to be in attendance 
at that Agency during any holiday, the employee shall be granted 
a holiday on such other occasion as the Minister or Head of the 
Agency determines. 
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76-( 1) Where an employee seeks leave for a period not exceed-~ 
ing 3 years, the Minister may, on the recommendation of the Head 
of an Agency in which the employee is employed, grant to the 
employee leave without pay, or on reduced pay, for that period, 
or such shorter period as he may determine, on such terms and 
conditions as he may determine. 

(2) Where an employee who has been granted leave under 
subsection (1) applies, before the end of the period for which the 
leave was granted, for an extension of the period of leave so granted 
and which, if the extension is granted, would extend the total period 
of leave granted to the employee beyond 3 years, the Minister may, 
on the recommendation of the Head of the Agency in which the 
employee is employed, extend the leave granted under subsection 
( 1) for such period and on such terms and conditions as he may 
determine. 
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77-Where under this Act a document or notice is required or ~!t 
authorized to be served on a person, the document or notice may:::nu. 
be served-

(a) by delivering it to him personally or by leaving it at his 
place of residence last known to the person required or 
authorized to serve that document or notice with 
someone who apparently resides there, being a person 
who has or apparently has attained the age of 16 
years; or 

(b) by sending it by post to his place of residence last known 
to the person required or authorized to serve that 
document or notice. 

78-All fines imposed, and all fees received, under this Act shall ApplicatioD 

be paid into and form part of the Consolidated Revenue Fund. offlnel. 

79-( 1) Where an employee wishes to-- Ac:tlvlties 
undertaken 

( ) . h Id ffi' d th outside the a accept or contmue to 0 an 0 ce m or un er e State Service. 

Government of the Commonwealth or of any other 
State, or in or under any public or municipal corpora
tion; 
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(b) accept or continue to hold or discharge the duties of, or 
be employed in a paid office in connection with, any 
banking, insurance, mining, mercantile, or other com
mercial business whether carried on by any corporation, 
company, firm, or individual; 

( c) engage in or undertake any such business, whether as 
principal or agent; 

(d) engage or continue in the private practice of any profession, 
occupation, or trade, or enter into any employment, 
whether remunerative or not, with any person, com
pany, or firm who or which is so engaged; or 

( e) accept or engage in any remunerative employment other 
than in connection with the duties of his position in 
the State Service, 

he shall obtain the permission of the Head of the Agency in which 
he is employed. 

(2) Where the Head of an Agency considers that-

( a) there is a conflict of interest between the work performed 
by the employee and the activity specified in subsection 
( 1) that the employee wishes to undertake or continue 
to undertake; or 

( b) the undertaking or continued undertaking of that activity 
by the employee will interfere with the performance of 
the employee's duties, . 

he may refuse permission for that employee to undertake or continue 
to undertake that activity. 

( 3) Where the Head of an Agency grants permission to an 
employee employed in that Agency to undertake or continue to 
undertake an activity specified in subsection (1), he may include 
in that permission such conditions or further conditions, if any, as 
he considers necessary. 

(4) The Head of an Agency may, at any time, by notice in 
writing served on an employee employed in that Agency, revoke 
a permission granted to him under this section. 

( 5) Nothing in this section shall be deemed to prevent an 
employee from becoming a member or shareholder only of any 
incorporated company, or of any company or society of persons 
registered under any law in any State or elsewhere. 
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80-Where an employee becomes bankrupt or makes any com- !:"krurrcy 
position, arrangement, or assignment for the benefit of his creditors, empoyee. 

he shall forthwith give to the Minister notification of the com
position, arrangement, or assignment, accompanied by an explana-
tion in writing of the cause of his bankruptcy, or of his making 
the composition, arrangement, or assignment, and shall, within such 
period as may be specified by the Minister, furnish to the Minister 
such further information with respect to the cause of his bank-
ruptcy or of his making the composition, arrangement, or assign-
ment as may be required by the Minister. 

81-( 1) The Governor may make regulations for the purposes Reauladons. 

of this Act. 

( 2) Without limiting the generality of subsection (1), the 
Governor may make regulations for or with respect to the following 
matters:-

( a ) the payment of salaries and wages to employees or speci
fied classes of employees and the rates and amounts of 
payments to employees or specified classes of employees 
for overtime work, and the conditions applicable to 
those payments; 

( b) the rates and amounts of payments to employees or speci
fied classes of employees for travelling expenses and 
allowances, transfer expenses and allowances, meal 
allowances, and any other allowances that may be 
thought necessary, and the conditions applicable to 
the payment of those expenses and allowances; 

(c) the duties of employees, or specified classes of employees, 
the hours of their attendance, and the conditions relat
ing to the duties of employees or specified classes of 
employees and the hours of their attendance; 

( d) the granting of leave of absence to employees or specified 
classes of employees and providing for and regulating 
the granting of such leave for the purpose of military, 
naval, or air force training; 

( e) the leave of absence on account of childbirth to which 
female employees or specified classes of female 
employees are entitled and the terms and conditions 
in respect of which such leave may be granted; 
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(f) the rates and amounts of payments to employees or speci
fied classes of employees in respect of extra services 
according to the nature of the services and the salary 
classification of the employee performing it; 

( g) the deductions that may be made from salaries payable to 
employees or specified classes of employees in cases 
prescribed in the regulations and the procedures and 
the conditions as to how and under which those deduc
tions may be made; 

( h) the discipline and conduct of employees or specified 
classes of employees; 

(i) the taking of disciplinary action, and the procedure to be 
adopted in the taking of that action, against employees 
or specified classes of employees in respect of the con
travention of, or failure to comply with, the regulations; 

(i) the circumstances in which, and the conditions subject to 
which, the services of employees or specified classes of 
employees may be terminated; 

( k) appeals in respect of disciplinary action taken against 
employees or specified classes of employees; 

(1) the enforcement of a punishment for a breach of discipline 
or conduct by an employee or specified class of 
employee; 

(m) 

(n) 

(0) 

(p) 

(q) 

the establishment of boards of review to hear and deter
mine appeals by employees or specified classes of 
employees; 

the fees and allowances to be paid to members of a board 
of review; 

the payments to be made to the Crown in the event of an 
employee or specified class of employee failing to 
complete a prescribed course of training to the satisfac
tion of the Minister, or to pass any specified examina
tion, or of an employee failing to remain in the State 
Service for a specified period after completing a pre
scribed course of training; 

the manner in which, and the period within which, an 
appeal may be made under section 66; and 

the procedure in relation to the hearing and determination 
of appeals to the Commissioner for Review, including-
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( i) the manner by which, and the circumstances in 
which, several such appeals may be consoli
dated and heard together; and 

(ii) the procedure for summoning witnesses, taking 
evidence, receiving submissions, and requir
ing the production of documents. 

( 3) Regulations made pursuant to subsection ( 2 ) (h) may 
incorporate by reference any general orders or standing orders 
relating to employees of a specified class issued by the Head of the 
Agency in which those employees are employed. 

( 4) Nothing in subsection (2) (0) authorizes the making of any 
regulations that require the payment of any sum to the Crown in 
respect of the failure of any person to remain an employee in the 
State Service after the expiration of a period of 3 years from the 
date on which he completed his training. 

( 5) Where any sum becomes payable to the Crown pursuant to 
subsection (2) ( 0 ), the Treasurer may remit the payment of the 
whole or any part of that sum, either unconditionally or on such 
conditions as he may determine. 

( 6) Regulations under this section may, in making provision for 
or with respect to any matter referred to in subsection (2) (b), 
adopt by reference all or any of the provisions of an award in force 
under the Industrial Relations Act 1975 or any such provisions as 
modified pursuant to subsection (7). 

( 7) Regulations under this section may provide for the modifica
tion of any provisions adopted under subsection (6). 

(8) The regulations may authorize the Treasurer to make 
advances to permanent employees for the purpose of assisting them 
to purchase motor vehicles for use in connection with the perform
ance of their official duties, and may prescribe the maximum amount 
of any such advance, and the terms and conditions upon and subject 
to which such advances may be made, and may regulate and control 
generally the making and repayment of such advances. 

( 9) Regulations made under this section may be made subject 
to such conditions, or be made so as to apply differently according 
t<? such factors as may be specified in the regulations or according to 
such limitations or restrictions, whether as to time or circumstance 
or otherwise, as may be so specified. 
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( 10) Regulations under this section may provide that it is an 
offence, punishable on summary conviction, for a person to con
travene or fail to comply with any of the regulations and may 
provide in respect of any such offence for the imposition of a penalty 
not exceeding $500 and, in the case of a continuing offence, a 
further penalty not exceeding $100 for each day during which the 
offence continues. 

( 11) A regulation under this section may authorize any matter 
or thing to be from time to time determined, applied, or regulated 
by any person or body specified in the regulation. 

(12) If a regulation made under this section is inconsistent with 
an award, it is, to the extent of the inconsistency, of no effect. 

( 13) In this section cc specified " means specified in the regu
lations. 

Repeal. 82-The enactments specified in Schedule 2 are repealed. 
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SCHEDULE 1 Sections 3,6,27,28, 
29, and 31 

AGENCIES 

PART I 
GoVERNMENT DEPARTMENTS 

CoLUMN 1 
Agency 

CoLUMN 2 

Head of Agency 

Division 1 

Department of Agriculture 
Department for Community Welfare 
Department of Construction 
Education Department 
Electoral Department 
Department of the Environment 

Government Printing Office 
Department of Health Services 

Housing Department 
Department of Labour and Industry 
Department of Lands 
Law Department 
Department of Main Roads 
Department of Mines 
National Parks and Wildlife Service 

Police Department 
Premier's Department 
Public Trust Office 
State Library 
Supreme Court and Sheriff's Depart-

ment 
Supply and Tender Department 
Department of Tourism 
Treasury Department 

The Director of Agriculture 
The Director for Community Welfare 
The Director of Construction 
The Director-General of Education 
The Chief Electoral Officer 
The Director of Environmental 

Control 
The Government Printer 
The Director-General of Health 

Services 
The Director of Housing 
The Secretary for Labour 
The Director-General of Lands 
The Secretary 
The Director of Main Roads 
The Director of Mines 
The Director of National Parks and 

Wildlife 
The Commissioner of Police 
The Secretary 
The Public Trustee 
The State Librarian 
The Registrar of the Supreme Court 

The Manager 
The Director of Tourism 
The Under Treasurer 

Division 2 

Audit Department 
Fisheries Department 

Forestry Department 
Rivers and Water Supply Department 

The Auditor-General 
The Chairman of the Fisheries 

Development Authority 
The Chief Commissioner for Fore"!ts 
The Chairman of the Rivers ar.:1 

Water Supply Commission 

Division 3 
Department of Public Administration I The Secretary 
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PART II 

STATE AUTHORITIES AND OTHER ORGANIZATIONS 

Boards of Public Hospitals Districts 
Board of Management of the Queen 

Victoria Hospital 
Egg Marketing Board 

Fisheries Development Authority 

Herd Improvement Board of Tasmania 

Inland Fisheries Commission 
Licensing Board of Tasmania 
A Marketing Board established under 

the Marketing of Primary Products 
Act 1945 

Mental Health Services Commission 

Metropolitan Transport Trust 

Metropolitan Water Board 

Motor Accidents Insurance Board 

Schools Board of Tasmania 

Tasmania Fire Service 
Tasmanian Ambulance Service 
Tasmanian Dairy Industry Authority 

Tasmanian Gaming Commission 
Tasmanian Grain Elevators Bo~rd 

Tasmanian Racing Directorate 

Transport Department 
Trustees of the Tasmanian Botanical 

Gardens 

Trustees of the Tasmanian Museum 
and Art Gallery 

CoLUMN 2 
Head of Agency 

Director-General of Health Services 
Director-General of Health Services 

The Chairman of the Egg Marketing 
Board 

The Chairman of the Fisheries 
Development Authority 

The Chairman of the Herd Improve-
ment Board 

The Commissioner of Inland Fisheries 
The Commissioner for Licensing 
The Chairman of such a Board 

The Chairman of the Mental Health 
Services Commission 

The Chairman of the Metropolitan 
Transport Trust 

The Chairman of the Metropolitan 
Water Board 

The Chairman of the Motor Accidents 
Insurance Board 

The Chairman of the Schools Board 
of Tasmania 

The State Fire Commissioner 
The Director of Ambulance Services 
The Chairman of the Tasmanian Dairy 

Industry Authority 
The Commissioner for Gaming 
The Manager of the Tasmanian Grain 

Elevators Board 
The Chairman of the Tasmanian 

Racing Directorate 
The Commissioner for Transport 
The Chairman of the Board of 

Trustees of the Tasmanian Botanical 
Gardens 

The Chairman of the Board of 
Trustees of the Tasmanian Museum 
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SCHEDULE 2 Section 82 

REPEAL 

Year and number of Act Short tide of Act 

No. 18 of 1973 Public Service Act 1973 
No. 68 of 1976 Public Service Act 1976 
No. 24 of 1977 Public Service Act 1977 
No. 40 of 1977 Public Service Act (No. 2) 1977 
No. 85 of 1979 Public Service Amendment Act 1979 
No. 55 of 1980 Public Service Amendment Act 1980 
No. 57 of 1980 Public Service Amendment Act (No. 2) 1980 
No. 74 of 1983 Public Service Amendment Act 1983 




