
LEGISLATIVE ASSEMBLY 
Read 10 21 October 1981 

(Brought in by Mr Maclellan and Mr Thompson) 

A BILL 
Relating to the provision of credit and the regulation 
of contracts providing credit and of matters connected 
with the provision of credit, to make provision for the 
licensing of certain persons and for other matters, to 

repeal the Money Lenders Act 1958, to amend the 
Hire-Purchase Act 1959, to amend certain other Acts 

and for other purposes. 

BE IT ENACTED· by the Queen's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
the Legislative Assembly of Victoria in this present Parliament 
assembled and by the authority of the same as follows (that is 

5 to say): 

PART I.-PRELIMINARY 

1. This Act may be cited as the Credit Act 1981. Short till ... 

2. The several provisions of this Act shall come into operation Commence

on a day or on the respective days to be fixed by proclamation or ment. 

10 successive proclamations of the Governor in Council published in 
the Government Gazette. 

5-191-1400/28.10.1981-2409/79 (921) 3. This 
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3. This Act is divided into Parts and Divisions as follows :-

Part I.-Preliminary ss. 1-19. 
Part n.-Sales ss. 20-28. 

Part I1I.-Regulated Contracts. ss. 29-92. 
Division I-Credit Sales and Loans. ss. 5 

29-52. 
Division 2-Continuing Credit Contracts. ss. 

53-73. 
Division 3-0peration of Regulated 

Contracts. ss. 74-79. 10 
Division 4-General. ss. 80-92. 

Part IV.-Regulated Property Mortgages. ss. 93-106. 
Division I-General. ss. 93-105. 
Division 2-Assignment of Property. s. 106. 

Part V.-Termination and Enforcement of Regulated 15 
Contracts and Regulated Property Mortgages. 
ss. 107-120. 

Part VI.-Provisions applying generally to Regulated 
Contracts and Regulated Property Mortgages. 
ss. 121-130. 20 

Part VII.-Contracts of Insurance. ss. 131-138. 

Part VIII.-Contracts of Guarantee. ss. 139~146. 

Part IX.-General. ss. 147-162. 
Division I-Credit Contracts generally. ss. 

147-149. 25 
Division 2-Miscellaneous. ss. 150-162. 

Part X.-Administration. ss. 163-218. 
Division I-General. ss. 163-169. 
Division 2-Credit Tribunal. ss. 170-190. 
Division 3-Licences. ss. 191-218. 30 

Part ,XI.-Repeals and Amendments. ss. 219-220. 

4. (1) Except as otherwise expressly provided in or under this 
Act, this Act applies (notwithstanding anything to the contrary 
in any other Act or law) to and in respect of a sale, credit contract, 
agreement for the provision of store credit certificates or property 35 
mortgage- ' 

(a) if the sale, credit contract, agreement or property mortgage 
is in writing and is signed in Victoria by the buyer, 
debtor or mortgagor; or 

(b) where 
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(b) where the sale, credit contract, agreement or property 
mortgage is not in writing or is in writing but is not 
signed by the buyer, debtor or mortgagor in Victoria 
or in a recognized State-

5 (i) in the case of a sale, if the goods and services 
are, or are to be, delivered or supplied in 
Victoria; 

(ii) in the case of a credit contract or an agreement 
for the provision of store credit certificates, 

10 if the credit is, or is to be, provided to the 
debtor in Victoria or the debtor has, or is 
to have, the use or benefit of the credit in 
Victoria; or 

(iii) in the case of a property mortgage, if property 
15 to which the mortgage relates is at the date 

of creation of the mortgage situated in 
Victoria. 

(2) Subject to sub-section (5), a provision of this Act that relates 
to a sale, credit contract, property mortgage or contract for the 

20 hiring of goods does not apply to or in relation to a sale, credit 
contract, property mortgage or contract for the hiring of goods, 
as the case may be, made before the commencement of the provision. 

(3) Subject to sub-section (4), nothing in sections 40 to 45 
applies to or with respect to a store credit certificate provided to a 

25 person before the commencement of those sections. 

(4) Notwithstanding sub-section (3), where a store credit 
certificate provided to a person before the commencement of 
sections 40 to 45 is returned after that commencement to the 
person by whom it was provided and has not been used by the 

30 first-mentioned person for the purchase of goods and services, the 
person by whom it was provided is liable to the first-mentioned 
person for the amount (if any) paid by him in respect of that 
certificate. 

(5) Division 2 of Part Ill., except sections 63, 64 and 71 (1) (c), 
35 applies to and in relation to a continuing credit contract made 

before the commencement of that Division that, if it had been made 
after that commencement, would have been a continuing credit 
contract to which that Division applies but nothing in that Division 
applies to or in relation to a billing cycle that commenced before 

40 the commencement of that Division. 
(6) Where, by reason of sub-section (5), Division 2 of Part Ill., 

except sections 63, 64 and 71 (1) (c), applies to and in relation to a 
continuing credit contract, the credit provider shall when he first 
gives a statement of account referred to in section 66 after the 

45 commencement of that Division give to the debtor a notice stating 
the matters required to be stated in a notice under section 64. 

(7) A person 

3 
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(7) A person who fails to comply with sub-section (6) is guilty of 
an offence and liable to a penalty not exceeding 10 penalty units. 

5. (1) In this Act, unless the contrary intention appears-
" Acceptable rate of interest" in relation to a loan means 

an annual percentage rate that the credit provider 5 
agrees to accept so long as the debtor duly observes 
and performs the terms of the loan. 

" Account charge" in relation to a continuing credit contract 
means-

(a) in relation to the period of twelve months after 10 
the contract is made-

(i) the sum of the amount (if any) that 
under the contract is payable by the 
debtor to the credit provider as the 
fixed fee or other charge for entering 15 
into the contract and the amount 
(if any) that, under the contract, is 
payable by the debtor to the credit 
provider as the fixed annual fee or 
other annual charge in respect of that 20 
period; or 

(ii) $100-
whichever is the less; and 

(b) in relation to any other period of twelve months-
(i) the amount (if any) that, under the 25 

contract is payable by the debtor 
to the credit provider as the fixed 
annual fee or other annual charge in 
respect of that period; or 

(ii) $50- 30 
whichever is the less. 

"Accrued credit charge" in relation to a credit sale or 
a loan at a particular time means-

(a) the minimum credit charge; or 
(b) the amount of any credit charge which, under 35 

the contract, has accrued at that time calculated 
as provided in section 12-

whichever is the greater. 
"Actuarial method" in relation to a calculation for the 

purposes of a credit sale or a loan means the method 40 
under which-

(a) it is assumed that all payments by the debtor 
under the contract will be made on the 
respective dates on which they fall due and 

that 
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that credit will be provided at the time or 
times determined under the· contract; and 

(b) payments by the debtor under the contract are 
allocated between the amount of the credit 
charge and the amount financed so that each 
payment is applied first to the accrued credit 
charge at the date on which the payment is 
due and-

(i) if the amount of the payment is greater 
than the amount of the accrued credit 
charge on the date on which the payment 
is made, the remaining amount of the 
payment is applied to the unpaid 
balance of the amount financed; or 

(ii) if the amount of the payment is less 
than the amount of the accrued credit 
charge on the date on which the 
payment is made, the amount of the 
difference between the payment and 
the accrued credit charge is added 
to the unpaid balance of the amount 
financed. 

" Amount financed " means- ;:a::~~! 
(a) in relation to a regulated credit sale, the sum of 

the balance of the cash price required to be 
stated in accordance with paragraph (c) of 
clause 1 of Schedule 2 and the total of the 
amounts required to be stated in accordance 
with paragraphs (d) to (i) of that clause; 

(b) in relation to any other credit sale, the sum of the 
cash price (less the deposit if any) and amounts 
payable under the contract by the debtor to 
the credit provider that, if the credit sale were a 
regulated credit sale, would be required to be 
stated in accordance with paragraphs (d) to 
(i) of clause 1 of Schedule 2; 

(c) in relation to a regulated loan, the sum of the 
amounts required to be stated in accordance 
with clause 1 of Schedule 4; 

(d) in relation to any other loan, the sum ofthe amount 
agreed under the contract to be lent and amounts 
payable under the contract by the debtor to the 
credit provider that, if the contract were a 
regulated loan, would be required to be stated 
in accordance with paragraphs (b) to (/) of 
clause 1 of Schedule 4. 

" Annual 

5 
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"Annual percentage rate" means annual percentage rate 
within the meaning of section 11. 

" Bank" means a bank within the meaning of the Banking 
Act 1959 of the Commonwealth as amended and in force 
for the time being or a bank constituted by a law of a 5 
State or of the Commonwealth. 

" Cash " includes cheques. 
" Cash price" in relation to a sale or credit sale of goods 

and services-
(a) (unless the contract is one to which paragraph (b), 10 

(c) or (d) applies)-means the price payable 
under the contract for the goods and services ; 

(b) where, under the contract, credit for the payment 
for the goods and services is, or is to be, 
provided by the supplier or by a linked credit 15 
provider of the supplier and, at the time at 
which the contract is made, the goods and 
services are available for purchase from the 
supplier for cash-means the lowest price at 
which at that time the buyer might have 20 
bought the goods and services from the supplier 
for cash; 

(c) where, under the contract, credit for the payment 
for the goods and services is, or is to be, 
provided by the supplier or by a linked credit 25 
provider of the supplier and, at the time at 
which the contract is made, the goods and 
services are reasonably available for purchase 
for cash but are not available for purchase from 
the supplier for cash-means the price at which 30 
at that time the buyer might reasonably have 
bought goods and services of that kind for 
cash; or 

(d) where, under the contract, credit for the payment 
for the goods and services is, or is to be, 35 
provided by the supplier or by a linked credit 
provider of the supplier and, at the time at 
which the contract is made the goods and 
services are not reasonably available for 
purchase for cash-means the amount that is- 40 

(i) in the case of a sale of goods, the 
reasonable value of the goods at that 
time; 

(ii) in the case of a sale of services, the 
reasonable value at that time of the 45 
services (whether or not they have 
been supplied); or 

(iii) in 
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(iii) in the case of a sale that is a sale of 
both goods and services, the sum 
of the reasonable value of the goods 
at that time and the reasonable 
value at that time of the services 
(whether or not they have been 
supplied). 

" Chairman" means the Chairman of the Tribunal and includes "Chairman." 

a person acting as Chairman. 
"Commercial vehicle" means-

(a) a motor car within the meaning of the Motor Car "O?~~rcial 
Act 1958 constructed or adapted principally vehIcle. 

for the carriage of goods but does not include 
a motor car of the kind known as a utility, a 
station wagon or a panel van; and 

(b) a vehicle without motive power of its own and 
constructed or adapted principally for the 
carriage of goods and for being drawn by a 
motor car. 

"Commission charge" in relation to a regulated credit sale "Commission 
char&e.", or a regulated loan, means an amount paid or payable, 

whether directly or indirectly, by way of commission 
or otherwise, and whether or not in pursuance of an 
agreement or undertaking, in respect of the introduction 
of the debtor to the credit provider, being an amount 
paid or payable by the credit provider or the spouse of 
the credit provider or, where the credit provider is a 
body corporate, the body corporate or a related 
corporation within the meaning of the Companies Act 
1961. 

7 

" Compulsory insurance" in relation to goods means any .. Compulsory 

insurance in relation to liability in respect of death or insurance." 

bodily injury caused by or arising out of the use of the 
goods, being insurance required by the law of the place 
where the goods are or are being or are to be used. 

"Continuing credit contract" means a continuing credit .. O?ntinuing 

contract within the meaning of section 53 (1). ~~~t." 
"Contract for the hiring of goods" includes a contract for ~c;o~rr: for 

the lease of goods or for the grant of a licence to use of goods." 

40 goods and any other contract for the bailment of goods. 
"Credit" includes any form of financial accommodation "Credit." 

other than-
(a) credit provided to a debtor, for the purposes of 

a business carried on by him, by-
45 (i) a documentary letter of credit; 

(ii) discounting, 
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(ii) discounting, or becoming a party to or 
the holder of a bill of exchange or other 
negotiable instrument; or 

(iii) becoming surety for a debtor; 
(b) credit provided for the purchase of goods for 5 

re-supply; 
(c) credit provided for the purchase of goods that

(i) are raw materials; or 
(ii) are ordinarily acquired for the purpose 

of treating or repairing other goods or 10 
fixtures on land or of being 
incorporated in other goods, 

for the purposes of transforming them, or 
incorporating them in other goods-

(iii) in trade or commerce; 15 
(iv) in the course of a process of production 

or manufacture; or 
(v) in the course of repairing or treating 

other goods or fixtures on land; 
(d) credit provided for the purchase of services, where 20 

the buyer has contracted to provide those 
services, or goods and services that include 
those services, to a third person; or 

( e) any transaction prescribed as not being credit 
within the meaning of this Act. 25 

" Credit charge" means credit charge within the meaning of 
section 12 (1). 

" Credit contract" means-
(a) a credit sale; 
(b) a loan; or 
(c) a continuing credit contract. 

" Credit provider" means-

30 

(a) in relation to a credit contract, the person 
providing credit under the contract in the course 
of a business carried on by him; and 35 

(b) in relation to a proposed credit contract, the 
person by whom credit is to be provided under 
the contract in the course of a business carried 
on by him. 

" Credit sale" means, subject to sections 14 and 15, a contract 40 
of sale of goods and services where in respect of the 
payment for the goods and services credit is, or is to 

be, 
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be, provided to a buyer, not being a body corporate, 
by a supplier in the course of a business carried on 
by the supplier and, under the contract-

(a) a charge is made for the provision of credit; 

(b) the amount payable by the buyer is not required 
to be paid within the period of four months 
after credit is provided under the contract; or 

(c) the amount payable by the buyer may be paid 
by five or more instalments or by a deposit 
and four or more instalments. 

" Daily percentage rate" in relation to a credit sale or a loan, 
means the rate determined by dividing the annual 
percentage rate under the contract by 365. 

" Debtor" means-
(a) in relation to a credit contract, the person to 

whom credit is provided under the contract; and 

(b) in relation to a proposed credit contract, the 
person to whom credit is to be provided under 
the contract. 

" Default charge" means-
(a) in relation to a regulated credit sale or a regulated 

loan, a charge made by a credit provider in 
accordance with section 77; and 

(b) in relation to any other credit contract, an amount 
payable under the contract by the debtor 
by reason of his failure to fulfil his obligations 
under the contract, other than an amount 
payable under the contract otherwise than 
by reason of that failure. 

"Daily 
percentago 
rate.u 

"Debtor." 

.. Default 
charge," 

"Deferral charge" means- .. Deferral 
charge." 

(a) in relation to a regulated credit sale or a regulated 
loan, a charge made by a credit provider in 
respect of the deferral of the payment of an 
amount in accordance with section 76; and 

(b) in relation to any other credit sale or loan a 
charge made by a credit provider in respect of 
the deferral of the payment of an amount 
payable by the debtor. 

" Deposit" means-
(a) in relation to a credit sale of goods, an amount that, 

under the contract, was paid or payable by the 
buyer to the supplier on or before the delivery 

of 

•. Deposit.'· 

9 
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of the goods or, where the delivery is not 
completed on one day, on or before the 
commencement of the delivery; 

(b) in relation to a credit sale of services, an amount 
that, under the contract, was paid or payable by 5 
the buyer to the supplier on or before the 
commencement of the supply of the services; 
and 

(c) in relation to a credit sale of goods and services, 
an amount that, under the contract, was paid 10 
or payable by the buyer to the supplier on or 
before the commencement of the delivery or 
supply of the goods and services-

and, where there is a trade-in allowance, includes the 
trade-in allowance. 15 

" Determination" in relation to a court or the Tribunal, 
includes order, direction, decision or declaration. 

" Director" means the Director of Consumer Affairs 
appointed for the purposes of the Ministry of Consumer 
Affairs Act 1973. 20 

.. Discharge" in relation to a contract, means discharge of 
the contract so far as it is executory, otherwise than by 
frustration. 

"Enforcement expense" means-

(a) in relation to a regulated credit contract, an 25 
amount that, subject to section 80, the debtor 
is liable to pay to the credit provider in 
relation to the exercise of a right under the 
contract arising from the default of the debtor; 

(b) in relation to a regulated property mortgage, an 30 
amount that, subject to section 96, the 
mortgagor is liable to pay to the mortgagee in 
relation to the exercise of a right under the 
mortgage arising from the default of the 
mortgagor; and 35 

(c) in relation to any other credit contract or property 
mortgage, an amount expended or the amount 
of a liability incurred by the credit provider or 
mortgagee under the contract or mortgage to 
remedy a default of the debtor or mortgagor 40 
or in the exercise of rights of the credit provider 
or mortgagee under the contract or mortgage 
arising by reason of the default. 

" Estimated 
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" Estimated credit charge" in relation to a credit sale or a 
loan under which the whole or a part of the credit 
charge is a credit charge other than a pre-determined 
credit charge or a minimum credit charge, means the 
amount of that whole or part that, when the contract is 
made, is an amount that can be calculated-

(a) on the assumption that all amounts payable under 
the contract are paid on the respective dates on 
which, under the contract, they are required to 
be paid; or 

(b) in accordance with an applicable method prescribed 
for the purposes of calculating estimated credit 
charges. 

"Exempt credit provider" means a credit provider referred 
to in section 192 Cl) or a person who pursuant to section 
19 is an exempt credit provider. 

11 

"Estimated 
credit cbarae." 

.. Exempt credil 
provider .. " 

"Farm machinery" means- ~~~ery." 
(a) a harvester, binder, tractor, plough or other 

agricultural implement; or 
(b) any other goods of a class commonly used for the 

purposes of a farming undertaking that are 
prescribed as being farm machinery for the 
purposes of this Act-

where the goods are acquired for the purposes of a 
farming undertaking. 

"Farming undertaking" includes any agricultural, pastoral, 
horticultural, orcharding, poultry keeping, apicultural, 
viticultural, dairy farming or other business involving 
the cultivation of the soil, the gathering in of crops or 
the rearing of livestock. 

"PCf., •. OD .. 

" Goods" includes all chattels personal other than things .. Good&." 

in action and money. 

" Guarantee" includes indemnity. .. Guarantee." 

" Guarantor" means a person who enters into a contract of "Guarantor." 

guarantee in respect of the performance by a debtor or 
mortgagor of his obligations under a credit contract or 
property mortgage or a person who enters into a contract 
of indemnity in relation to a credit contract or property 
mortgage but does not include-

(a) a person who is the supplier, or spouse of the 
supplier, of goods and services to which the 
contract or. mortgage relates or, where the 
supplier is a body corporate, a person who is 
a director or officer of the body corporate or 

is 
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is a related corporation within the meaning of 
the Companies Act 1961 or a director or officer 
of a related corporation or spouse of such a 
director or officer; or 

(b) a person who enters into a contract of guarantee or 5 
a contract of indemnity-

(i) in respect of the obligations under a 
credit contract of a person who deals 
in goods and services of the kind to 
which the contract relates; or 10 

(ii) in respect of the obligations of a debtor 
under a loan made for the purposes of 
the acquisition of goods of a kind in 
which the debtor deals. 

" Instalment" does not include a deposit. 

" Judgment" includes order. 

" Licence" means a licence granted under this Act. 

" Licensee" means the holder of a licence. 

" Linked credit provider" in relation to a supplier, means a 

15 

credit provider- 20 
(a) with whom the supplier has a trade or tie 

agreement; 
(b) to whom the supplier, by arrangement with the 

credit provider, regularly refers persons for the 
purpose of obtaining credit; 25 

(c) whose forms of contract or forms of application 
or offers for credit are, by arrangement with the 
credit provider, made available to persons by 
the supplier; or 

(d) with whom the supplier has an agreement or 30 
arrangement, whether formal or informal, 
under which contracts or applications or offers 
for credit from the credit provider may be 
signed by persons at the premises of the supplier. 

" Loan", subject to section 16, means a contract under 35 
which a person in the course of a business carried 
on by him provides or agrees to provide, whether on 
one or more occasions, credit to another person, not 
being a body corporate, in one or more of the following 
ways:- 40 

(a) By paying an amount to or in accordance with the 
instructions of that other person ; 

(b) By 
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(b) By applying an amount in satisfaction or reduction 
of an amount owed to him by that other person; 

(c) By varying the terms ofa contract under .which 
moneys owed to him by that other person are 
payable; 

(d) By deferring the obligation of that other person to 
pay an amount to him ; 

(e) By taking from that other person a bill of exchange 
or other negotiable instrument on which that 
other person (whether alone or with another 
person or other persons) is liable as drawer, 
acceptor or endorser. 

"Member" in relation to the TriQunal, includes a person "Member." 

appointed to act as a member. 

" Minimum credit charge" in relation to a credit contract 
means the amount (if any) that,· under the contract, 
is the minimum amount payable to the credit provider 
by the debtor under the contract as a credit charge. 

"Minimum 
credit . 
charge." 

13 

" Mortgagee" in relation to a property mortgage, means the 
person to whom the mortgage is given. 

U Mortgagee." 

" Mortgagor " in relation to a property mortgage, means the .. Mortgagor." 

person by whom the mortgage is given. 

" Officer" in relation to a body corporate, includes a person .. Officer;" 

who is an officer of the body corporate within the 
meaning of section 5 (1) of the Companies Act 1961. 

" Pastoral Finance Company" means a person carrying on a ... Pastoral 

business of financing pastoral pursuits or a business of ~~~:y ... 
stock or station agents to whom an order in force under 
section 11 of the Banking Act 1959 of the Commonwealth 
as amended and in force for the time being applies. 

" Pre-determinedcreditcharge "in relation to acredit contract "Pre-detormined 

that specifies a :fixed amount as the whole or part of the credit chatge." 

credit charge (not being a minimum credit charge) means 
that :fixed amount. 

35 .. Prescribed" means prescribed by this Act or the regulations. "Prescribed," 

40 

" Property" includes any thing in action and any interest in "Property." 

real or personal property. 

"Property mortgage" means an instrument or transaction by 
or under which a security interest, or an interest in any 
property other than goods, is reserved, created or 
otherwise arises. 

" Recognized 

.. Properly 
mortpae." 
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"Recognized State" means a State or a Territory of the 
Commonwealth in respect of which a declaration referred 
to in section 18 (a) is in force. 

" Registrar" means Registrar of the Tribunal. 
" Registration fees" in relation to goods means an amount 5 

payable under the law of a State or Territory of the 
Commonwealth in connexion with the registration or 
use of the goods including any amount payable for 
compulsory insurance. 

" Regulated continuing credit contract" means a continuing 10 
credit contract to which Division 2 of Part Ill. applies. 

" Regulated contract" means regulated credit sale, regulated 
loan or regulated continuing credit contract. 

"Regulated credit sale" means a credit sale to which 
Part Ill. applies. 15 

" Regulated loan " means a loan to which Part Ill. applies. 
" Regulated property mortgage" means a property mortgage, 

other than a property mortgage, or that part of a pr operty 
mortgage, to which Part IV. does not apply. 

" Rescission " in relation to a contract, means avoidance of 20 
the contract as from its beginning. 

" Security interest" means an interest or power-
(a) reserved in or over an interest in goods; or 
(b) created or otherwise arising in or over an interest 

in goods under a mortgage, charge, lien, pledge, 25 
trust or power-

by way of security for the payment of a debt or other 
pecuniary obligation or the performance of any other 
obligation but does not include an interest or a power 
reserved, created or otherwise arising under a lease of 30 
goods or under a hire-purchase agreement within the 
meaning of the Hire-Purchase Act 1959. 

" Statutory rebate" means-
(a) in relation to insurance charges (other than 

prescribed insurance charges) included in the 35 
amount financed under a regulated contr act, 
the sum of-

(i) the amount of premium paid in respect 
of a period of the insurance contract 
not yet commenced; and 40 

(ii) ninety per centum of the proportion of 
the amount of the premium for 
insurance paid i n respect of the current 
period of the insuran ce contract 

attributable 
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attributable to the unexpired portion 
of that period consisting of whole 
months; 

(b) in relation to prescribed insurance charges included 
in the amount financed under a regulated 
contract-the amount ascertained in the 
prescribed manner; and 

(c) in relation to maintenance charges included in the 
amount financed under a regulated contract in 
respect of maintenance of goods-the amount 
derived by multiplying the amount of 
maintenance charges by the number of whole 
months in the unexpired portion of the term for 
which maintenance is agreed to be provided 
and dividing the product so obtained by the 
number of whole months for which maintenance 
was agreed to be provided. 

15 

" Store credit certificate" means a certificate, voucher, card "Store credit 

or other document or thing bearing a nominal value that certificate." 

20 . is provided to a person by a supplier and may be used 
to the extent of its nominal value for the purchase of 
goods and services at a place of business of the supplier 
or of a corporation that is a related corporation of the 
supplier within the meaning of the Companies Act 1961 

25 but does not include a bill of exchange. 

" Supplier" - .. Supplier." 

(a) in relation to a sale, a credit sale or a contract for 
the hiring of goods, means a person who supplies 
goods and services; and 

30 (b) in relation to a continuing credit contract, means 
a person who supplies goods and services or 
cash. 

" Supply" includes- ··Supply." 

(a) in relation to goods, supply (including re-supply 
35 within the meaning of sub-section (2)) by way of 

sale or exchange; and 

40 

45 

(b) in relation to services, provide, grant or confer. 
"This Act" includes the regulations made under this Act. "This Act." 

"Tied continuing credit contract" means tied continuing "TI~. 
credit contract within the meaning of section 13 (2). ~..:Jl~umg 

contract." 
" Tied loan " means tied loan within the meaning of section "Tied loan." 

13 (1). 
"Trade-in allowance" in relation to a sale of goods and 

services means an amount by which the cash price or 
amount payable under the contract is, or is to be, 

reduced 

"Trade-la 
allowance." 
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reduced in respect of an interest in property sold or 
transferred or agreed to be sold or transferred to the 
supplier or another person. 

"Trade or tie agreement", in relation to a credit provider 
and a supplier, means an agreement or arrangement, 5 
whether formal or informal, relating to-

(a) the supply to the supplier of goods and services 
in which he deals ; 

(b) the business of supplying goods and services 
carried on by the supplier; or 10 

(c) the provision of credit to purchasers in respect of 
the payment for goods and services supplied 
by the supplier. 

" Tribunal" means the Credit Tribunal established under 
this Act. 15 

(2) In this Act, unless the contrary intention appears-
(a) a reference to goods and services includes a reference to 

goods or services ; 
(b) a reference to services does not include a reference to 

services supplied by a bank; and 20 
(c) a reference to the re-supply of goods bought from a 

person includes a reference to-
(i) a supply of the goods to another person in an 

altered form or condition; and 
(ii) a supply to another person of goods in which 25 

the first-mentioned goods have been 
incorporated. 

(3) In this Act, unless the contrary intention appears, where a 
word or phrase is given a particular meaning, other parts of speech 
and grammatical forms of that word or phrase have corresponding 30 
meanings. 

(4) The provisions of this Act relating to property mortgages 
shall be read and construed as one with the Chattel Securities Act 
1981. 

(5) Where a provision of the Chattel Securities Act 1981 is 35 
inconsistent with a provision of this Act, the provision of this Act 
shall prevail and the provision of the Chattel Securities Act 1981 
is, to the extent of the inconsistency, void. 

6. Where, under this Act, an application may be made to, or 
proceedings instituted in, a court in relation to a contract or matter, 40 
the application may, unless the contrary intention appears, be made 
to, or the proceedings instituted in,-

(a) where the contract or matter is the subject of an 
application to, or proceedings before, any court, 

(including 
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(including a Small Claims Tribunal but not including 
the Market Court)-that court; and 

(b) in any other case, the Tribunal or a Magistrates' Court. 

7. (1) Where an amount other than the sum of $15,000 but not 
5 exceeding the sum of $50,000 is prescribed by the regulations as the 

monetary limit for the purposes of this Act, a reference in this Act 
to $15,000 is a reference to the amount so prescribed. 

(2) Where an annual percentage rate other than 14 per centum 
is prescribed by the regulations as the annual percentage rate for the 

10 purposes of this Act, a reference in this Act to 14 per centum is a 
reference to the annual percentage rate so prescribed. 

8. Where it is alleged in any proceeding under this Act or in 
any other proceeding in respect of a matter arising under this Act 
that-

15 (a) a credit sale or a loan is a credit sale or loan to which 
Part Ill. applies; or 

(b) a continuing credit contract is a continuing credit contract 
to which Division 2 of Part Ill. applies-

it shall be presumed, unless the contrary is established, that Part Ill., 
20 or Division 2 of Part Ill., as the case may be, applies to the credit 

sale or loan or to the continuing credit contract. 

9. (1) This Act applies to a person to whom the rights and 
obligations of-

(a) a credit provider under a credit contract; 
25 (b) a debtor under a credit contract; 

(c) a guarantor under a contract of guarantee; 
(d) a credit provider under a contract of guarantee; 
(e) a mortgagee under a property mortgage; or 
(/) a mortgagor under a property mortgage-

30 have been assigned or transferred or have passed by operation 
of law in the same manner as this Act applies to the person by 
whom the rights were assigned or transferred or from whom the 
rights and obligations have passed by operation of law. 

(2) Nothing in sub-section (1) operates to confer any rights 
35 under this Act on a assignee of a credit provider or mortgagee 

where the assignment is in contravention of this Act. 

10. A reference in this Act to a contract or agreement in respect 
of the payment by a debtor for services supplied by another person 
does not include a contract or agreement that is solely a contract 

40 of service that creates the relationship of master and servant between 

the 

Monetary 
limit anu 
annual 
percentage 
rate. 

17 
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Cf. Tr(lde 
Pr(lctfces Act 
1974 s. 4a (3). 

Application of 
Act to 
assignors and 
assignees. 
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the debtor and that other person or by reason of which that other 
person would be a worker within the meaning of the Workers 
Compensation Act 1958. 

=:~ao rate. _ 11. For the purposes of this Act, unless the contrary intention 
appears, a reference to the annual percentage rate- 5 

(a) in relation to a credit sale or a loan in respect of which the 
annual percentage rate has not been disclosed to the 
debtor or has been so disclosed otherwise than in 
accordance with section 37, is a reference to the lowest 
percentage rate per annum that can be determined 10 
in accordance with that section in relation to the 
contract; 

(b) in relation to a credit sale or a loan under which the 
annual percentage rate has been disclosed in 
accordance with section 37, is a reference to the 15 
rate disclosed; and 

(c) in relation to q continuing credit contract, is a reference 
to the annual percentage rate within the meaning of 
section 60. 

Credit charae. 12. (1) For the purposes of this Act a reference to a credit 20 
charge-

(a) in relation to a credit sale or a loan, is a reference to the 
amount by which the amount payable under the 
contract by the debtor to the credit provider or person 
on his behalf (not including amounts of deferral 25 
charges, default charges or enforcement expenses) 
exceeds the amount financed; and 

(b) in relation to a billing cycle of a continuing credit contract, 
is a reference to a credit charge within the meaning of 
section 59. 30 

(2) For the purposes of the interpretation of "accrued credit 
charge" in relation to a credit sale or a loan, the amount of the 
credit charge which has accrued at a particular time may be 
calculated-

(a) by adding together the amounts ascertained by applying 35 
the daily percentage rate to the unpaid daily balances 
(being daily balances before that time)-

(i) in the case of a credit sale-of the amount 
financed; or 

(ii) in the case of a loan-of the amount financed 40 
other than any part of the amount agreed 
under the loan to be lent that has not been 
lent at that time; 

(b) where 
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(b) where Schedule 1 applies to the credit sale or loan, in 
accordance with the formula set out in that Schedule; 
or 

(c) where an applicable method is prescribed for the purposes 
5 of this sub-section for use in the case of a 

pre-determined credit charge, in accordance with that 
method. 

(3) In calculating the amount of a credit charge which has 
accrued under a credit sale or a loan, the credit provider may, if he 

10 so determines, apply a percentage rate per annum that is lower 
than the annual percentage rate disclosed under the contract. 

19 

13. (1) For the purposes of this Act, a loan is a tied loan where Tied loans e:nd 
h d' 'd 'h I ' h h' b tledcontlnwng t e cre It provI er enters mto t e oan WIt a person w 0 IS a uyer credit contracts. 

of goods and services supplied by a supplier and-
15 (a) the credit provider knows or ought reasonably to know 

that the buyer enters into the loan wholly or partly 
for the purposes of payment for the goods and 
services; and 

(b) at the time the loan is entered into the credit provider 
20 is a linked credit provider of the supplier. 

(2) For the purposes of this Act, a continuing credit contract 
is a tied continuing credit contract where the credit provider 
provides credit under the continuing credit contract in respect of 
the payment by the debtor for goods and services supplied by a 

25 supplier in relation to whom the credit provider is a linked credit 
provider. 

14. (1) A contract for the hiring of goods shall be deemed Certain f 

to be a credit sale if- ~u.ra~ 
(a) the cash price of the goods at the time when the contract 

30 for the hiring is made is not more than $15000 or 
the goods are, or include, a commercial vehicle or 
farm machinery in relation to which the cash price 
is more than $15,000; and 

(b) under the contract, the person to whom the goods are 
35 hired has a right, obligation or option to purchase the 

goods. 

(2) Sub-section (1) does not apply to a contract for the hiring of 
goods that is a transaction, or is included in a class of transactions, 
specified in an order relating to this section in force under section 19. 

40 (3) A contract for the hiring of goods shall be deemed to be a 
credit sale if the cash price of the goods at the time the contract 

is 

credit salea. 
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is made is not more than $15,000 or the goods are a commercial 
vehicle or farm machinery and-

(a) the contract provides, or it is reasonably likely having 
regard to the nature of the goods that the goods are, 
or are to be, affixed to land or to other goods and the 5 
goods are not, or when so affixed would not be, 
reasonably capable of being redelivered to the 
supplier; 

(b) before the contract is made, the supplier-
(i) acts in such a manner that the person to 10 

whom the goods are hired ought reasonably 
to infer that the supplier is willing, whether 
during or within a reasonable time after 
the period during which the contract is 
in force, to negotiate the sale to him of the 15 
goods or of goods of a value and description 
similar to the value and description of the 
goods to which the contract relates (being 
a value and description as at the time the 
contract is made); and 20 

(ii) expects, or in the circumstances ought 
reasonably to expect, that the person to 
whom the goods are hired will negotiate the 
purchase by him of the goods or of goods of 
such a similar value and description; or 25 

(c) before the contract is made, it is agreed that the person 
to whom the goods are hired may continue the 
contract for a nominal consideration for a period 
that exceeds, or for two or more periods that together 
exceed, the period of two years after the expiration 30 
of the original term of the contract for the hiring. 

(4) Where a contract for the hiring of goods is by this section 
deemed to be a credit sale-

(a) the person from whom the goods are hired is the credit 
provider under the credit sale; 35 

(b) the person to whom the goods are hired is the debtor 
under the credit sale ; 

(c) the cash price of the goods for the purposes of the credit 
sale is the cash price in relation to the contract for the 
hiring; 40 

(cl) the instalments payable under the contract for the hiring 
are instalments payable under the credit sale; 

(e) the property of the supplier in the goods passes 
under the contract to the person to whom the goods are 
hired upon delivery of the goods or the making of 45 
the contract, whichever last occurs; and 

(I) a property 



5 

10 

15 

20 

25 

30 

35 

40 

1981 Credit No. 

(/) a property mortgage shall be deemed to have been 
made between the person to whom the goods are 
hired and the supplier as security for payment to 
the supplier of the amount payable to him by the 
person to whom the goods are hired under the contract. 

(5) In this section-

(a) a reference to a contract for the hiring of goods does not 
include a reference-

(i) to a contract for the hiring of goods to a body 
corporate; or 

(ii) to a contract for the hiring of goods that 
are or might reasonably be expected to be 
used by the person to whom they are hired 
wholly or mainly for the purpose of a 
business carried on by him or by him and 
another person or persons and the whole 
or the greater part of the amount payable 
under the contract is, or might reasonably 
be expected to be, a loss or outgoing 
necessarily incurred in carrying on the 
business; and 

(b) "cash price" in relation to a contract for the hiring 
of goods-

(i) where at the time the contract is made the 
goods are available for purchase for cash 
from the person from whom the goods are 
hired-means the lowest price at which the 
person to whom the goods are hired might 
have bought the goods from the 
first-mentioned person for cash : 

(ii) where at the time the contract is made the 
goods are reasonably available for purchase 
for cash but are not reasonably available 
for purchase for cash from the person 
from whom the goods are hired-means the 
price at which, at that time, the person to 
whom the goods are hired might reasonably 
have bought goods of that kind for cash; or 

(iii) where at the time the contract is made the 
goods are not reasonably available for 
purchase for cash-means the amount that 
is the reasonable value of the goods at that 
time. 

15. (1) For 

21 
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Certain 15. (1) For the purposes of this Act, a reference to a credit 
:'~~~:t sale does not include-

(a) a reference to a sale of goods and services in respect of 
the payment for which credit is, or is to be, provided 
under a continuing credit contract or under an 5 
agreement for the provision of store credit certificates; 
or 

(b) a lay-by sale within the meaning of sub-section (2). 

(2) A reference in sub-section (1) to a lay-by sale is a reference 
to a sale of specific goods or of goods which the supplier is obliged 10 
to appropriate to the sale as soon as practicable after the date of 
the sale being a sale under which the supplier is not obliged 
to deliver the goods until the buyer has made one or more payments 
at least seven days after the sale is made. 

(3) A lay-by sale within the meaning of sub-section (2) ceases 15 
to be a lay-by sale upon delivery to the buyer of the goods to 
which the sale relates. 

Loan does not 16. For the purposes of this Act, a reference to credit in 
~c~dl~ountl relation to a loan does not include a reference to credit provided 
~::'uing under a continuing credit contract. 20 
credit contractl. 

Business of 
providing 
credit. 

Recognized 
States. 

BxemptlOlll 
from Act. 

17. In this Act, a reference to carrying on a business of providing 
credit includes a reference to carrying on the provision of credit in 
the course of or as part of or as incidental to or in connexion with 
the carrying on of another business. 

18. The Governor in Council- 25 
(a) if he is satisfied that in another State or Territory 

the law for the regulation of the provision of credit is 
such as to enable reciprocal arrangements to be made 
with this State in relation to the provision of credit, 
may by order declare that State or Territory to be a 30 
recognized State; and 

(b) may, by order, vary or revoke a declaration under 
paragraph (a). 

19. (1) The provisions of Parts 11., 111., IV., V., VI., VII. and 
VIII. do not apply to or with respect to a regulated contract or a 35 
regulated property mortgage where the debtor or mortgagor is a 
body corporate. 

(2) The provisions of Parts Ill., V., VI. and VII. do not apply 
to or with respect to a regulated contract where the credit provider 
is a credit society registered under the Co-operation Act 1958. 40 

(3) The 
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(3) The provisions of Parts Ill., IV., V., VI. and VII. do not 
. apply to or with respect to the provision of credit by a bank or a 

pastoral finance company where the credit is provided by way of' 
overdraft or otherwise than by way of credit sale, continuing credit 

5 contract or. term loan. 

(4) The Governor in Council may, by order published in the 
Government Gazette, declare that the provisions of this Act, or 
such provisions as are specified in the order-

(a) do not have effect in relation to a specified person or to 
lOa specified class of persons; 

(b) have effec;t in relation to a specified person or to a 
specified class of persons to such· extent as is 
specified; 

(c) do not have effect in relation to a specified transaction 
15 or class of transactions; 

(d) have effect in relation to a specified transaction or class 
of transactions to such extent as is specified; 

(e) do not have effect in relation to a specified transaction 
or class of transactions entered into by a specified 

20 person or specified class of persons; or 
(/) have. effect in relation to a specified transaction or 

class of transactions entered into by a specified 
person or specified class of persons to such extent 
as is specified. 

25 (5) An order made under sub-section (4)-
(a) may specify the period during which the order shall 

remain in force ; 
(b) may be made subject to such terms and conditions 

as are specified in the order; and 
30 (c) may specify the circumstances ~nder which a person to 

whom the order applies is by reason of the order, to 
be deemed to be an exempt credit provider for the 
purposes of this Act. 

(6) The Governor in Council may, by order published in the 
35 Government Gazette, revoke or vary an order made under this 

section. 

(7) An order under this section, including an order that is varied 
under this section, has effect according to its tenor. 

(8) A pe(Son to whom an order under this section applies, 
40 including an order that is varied under this section, shall comply 

with the terms and conditions (if any) to which the order is subject. 
Penalty: 50 penalty units. 

PART 

23 
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PART H.-SALES 

20. In this Part, a reference to a sale is a reference-
(a) to a contract of sale of goods and services where the 

cash price in relation to the sale is not more than 
$15,000 ; 5 

(b) to a contract of sale of goods, being a commercial 
vehicle or farm machinery; or 

(c) to a contract of sale-
(i) of goods, being a commercial vehicle or farm 

machinery in relation to which the cash 10 
price is more than $15,000; and 

(ii) of other goods, or of other goods and services. 

Sal conditional 21. (1) Where a buyer, before entering into a sale of goods 
~~e!;~~nl of and services, makes it known to the supplier that he requires 

credit to be provided in respect of the payment for the goods and 15 
services and the credit is not provided by the supplier, the buyer 

Supplier not to 
require buyer 
to obtain 
credit from 
specified person. 

Discharge of 
property 
mortgage 
relating 10 
discharged 
regulated 
contracts, 

if he takes reasonable steps to obtain the credit but does not obtain 
the credit, may within a reasonable period after the sale is made, by 
notice in writing given to the supplier, rescind the sale. 

(2) Where a buyer has purported to rescind a sale as referred to 20 
in sub~section (1), a court may, on the application of a supplier or a 
buyer, declare whether or not the purported rescission was valid and, 
if it declares that it was valid-

(a) may, on the application of a supplier or a buyer, where 
there is a dispute as to the return of the goods to 25 
the supplier, make an order relating to the return 
of the goods; and 

(b) may, where the sale included terms relating to the 
compensation of the supplier for loss suffered by 
reason of the delivery of the goods to the buyer, 30 
make an order relating to the payment of 
such compensation. 

22. A supplier shall not require a person who buys or proposes 
to buy goods and services supplied by him to obtain credit from a 
specified person in respect of payment for the goods and services. 35 

Penalty: 10 penalty units. 

23. (1) Subject to section 24, where a sale is rescinded or 
discharged (whether under this Act or any other Act or law) and-

(a) a regulated credit sale or regulated loan relating to the 
sale made by the buyer with the supplier is discharged; 40 
and 

(b) in 
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(b) in relation to the regulated credit sale or regulated loan, 
there is a regulated property mortgage-

that property mortgage is, at the same time as the regulated credit 
sale or regulated loan is discharged, discharged to the extent that 

5 it secures the payment. of a debt or other pecuniary obligation or 
the performance of any other obligation under the regulated credit 
sale or regulated loan. 

(2) Subject to section 24, where a sale is rescinded or. discharged 
(whether under this Act or under any other Act or law) and-

10 (a) in respect of the sale, there is a regulated continuing 
credit contract made by the buyer with the supplier; 
and . 

(b) in relation to the regulated continuing credit contract 
there is a regulated property mortgage- . 

15 that property mortgage is, at the same time as the srue is rescinded 
or discharged, discharged to the extent that it· secures the payment 
of the amount entered in the account of the debtor kept by the 
credit provider under the contract in relation to the sale and the 
amount (if any) of credit charges so entered and attributable to 

20 the sale. 

24. (1) Where a buyer who has entered into a tied loan ortied Liability of 

continuing credit contract with a linked credit provider of a supplier fi':ril'~Jetcr:g 
for .the provision of credit in respect of the payment by the buyer provIder. 

for goods and services supplied by the supplier under a sale is 
25 entitled to claim damages against or recover a sum of money from 

. the supplier for misrepresentation, breach of contract or failure of 
consideration in relation to the sale, the supplier and linked credit 
provider are, subject to this section, jointly and severally liable to 
the buyer for the damages or sum of money. 

30 (2) It is a defence to proceedings arising under sub-section (1) 
. against a linked credit provider of a supplier if the linked credit 
provider proves-· 

(a) that the credit provided by him to a buyer was provided 
asa result of an approach by the buyer to the credit 

35 provider which was not induced by .the supplier; or 

(b) that-
(i) after due inquiry before he became such a 
. linked credit provider, he was satisfied that 

. the supplier was of good reputation in 
40 respect of his financial standing and ethical 

standards of trading; 

(ii) since 

25 
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(ii) since becoming such a linked credit provider, 
but before the tied loan or tied continuing 
credit contract to which the proceedings 
relate was entered into, he had not had cause 
to suspect, and had not suspected, that the 5 
buyer might be entitled to claim damages 
against or recover a sum of money from, the 
supplier for misrepresentation, breach of 
contract or failure of consideration as 
referred to in sub-section (1); and 10 

(iii) since becoming such a linked credit provider, 
but before the tied loan or tied continuing 
credit contract to which the proceedings 
relate was entered into, he had not had any 
cause to suspect, and had not suspected, that 15 
the supplier might be unable to meet his 
liabilities as and when they fell due. 

(3) Subject to sub-section (4), a buyer may in any proceedings 
set up the liability of a linked credit provider for damages or a 
sum of money under sub-section (1) in diminutioll or extinction of 20 
the buyer's liability upon any claim for damages or a sum of money 
made by the linked credit provider against the buyer in the 
proceedings. 

(4) Subject to sub-section (5),.a buyer may not-
(a) bring proceedings for damages or to recover a sum of 25 

money from a linked credit provider; or 
(b) where proceedings are' brought against the buyer by 

a linked credit provider, make a counter-claim or 
exercise a right referred to in sub-section (3) against 
the credit provider- 30 

in respect of a liability for which, by reason of this section, a supplier 
and a linked credit provider are jointly and severally liable unless 
he brings the proceedings against the supplier and linked credit 
provider jointly, or in the case of a counter-claim or right referred to 
in sub-section (3), claims in the proceedings against the supplier in 35 
respect of the liability by third-party proceedings or otherwise. 

(5) Sub-section (4) does not apply where
(a) the supplier-

(i) is a bankrupt or a person whose affairs are 
being dealt with under Part X. of the 40 
Bankruptcy Act 1966 of the Commonwealth 
as amended and in force for the time being; 

(ii) being a body corporate, has been dissolved or 
is commenced to be wound up ; or 

(ill) being a natural person, has died; or 45 
(b) in 
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(b) in a particular case, the c;ourt believes on reasonable 
grounds that it is not reasonably likely that any part of 
a judgIIlent obtained against the supplier would be 
satisfied and has on the application of the buyer 
declared that sub-section (4) does not apply in that 
case. 

(6) A reference in sub-section (5) to the commencement of 
winding-up is. a reference to commencement of winding-up as 
determined under the law relating to. companies in the place where 

10 the body corporate is being wound up. . 

(7) The liability of a linked credit provider to a buyer for damages 
or a sum of money in respect of a sale referred to in sub-section (1) 
does not exceed the sum of-

(a) the amount financed under the tied loan or tied continuing 
15 credit contract in relation to the sale; . 

(b) the amount of interest (if any) or damages in the nature 
of interest allowed or awarded against the linked 
credit provider by the Court; and 

(c) the amount of costs (if any) awarded by the Court against 
20 the linked credit provider or supplier or both. . 

25 

30 

(8) Where in proceedings in respect of the liability arising under 
sub-section (1) judgIIlent is given against a supplier and a linked 
credit provider, the judgIIlent-

(a) shall not be enforced against the linked credit provider 
unless a written demand made on the supplier for 
satisfaction of the judgIIleIlthas remained unsatisfied 

. for not les~ than 30 days; and 

(b) may be enforced against the linked credit provider only 
.. to the extent that .the buyer has not received satisfaction 

from the supplier equal to the liability of . the linked 
credit provider. 

(9) . Where in proceedings in respect of the liability arising under 
sub-section (1), a right referred to in sub-section (3) is established 
against a linked credit 'provider, the buyer-

35 (a) shall not receive the benefit of the right to set up unless 
judgIIlent has been given against the supplier and 
linked credit provider, a written demand has been 
made on the supplier for satisfaction of the judgIIlent 
and the demand has remained unsatisfied for not less 

40 than 30 days; and 
(b) may receive the benefit only to the extent that the buyer 

has not received satisfaction from the supplier equal 
to the liability of the linked credit provider. 

l (10) Unless 

27 
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. (10) Unless the linked credit provider and supplier otherwise 
agree, the supplier is liable to the linked credit provider for the 
amount of a loss suffered by. the linked credit provider, being an 
amount not exceeding the maximum amount of his liability under 
sub-section (7) and, unless the Court otherwise determines, the 5 
amount of costs (if any) reasonably incurred by him in defending 
the proceedings by reason of which the liability was incurred. 

(11) Notwithstanding anything to the contrary in any other 
Act, where in proceedings in respect of the liability arising under 
sub-section (1), judgment is given against a supplier and a linked 10 
credit provider or against a linked credit provider, for damages 
or a sum of money the Court shall upon application by the buyer, 
unless good cause is shown to the contrary, allow or award interest 
to the buyer against the supplier and linked credit provider or 
against the linked credit provider, as the case may be, upon the 15 
whole or part of the damages or sum of money-

(a) at the percentage rate per annum that is the annual 
percentage rate under the tied loan or tied continuing 
credit contract; or 

(b) at 8 per centum per annum- _ 20 
whichever is the greater, from the time when the buyer became 
entitled to recover the damages or sum of money until the date on 
which the judgment is given. 

(12) In determining whether good cause is shown against 
allowing or awarding interest under sub-section (11) on the whole 25 
or part of the damages or sum of money, the Court shall take into 
account any payment made into court by the supplier or linked 
credit provider, as the case may be. 

. (13) Where a judgment in respect of a liability arising under . 
sub-section (1) in relation to a sale is enforced against a linked 30 
credit provider, the linked credit provider is subrogated to the 
extent of the judgment so enforced to any rights that the buyer 
would have had but for the judgment against any person in respect 
of the loss or damage suffered by him as a result of the 
misrepresentation, breach of contract or failure of consideration 35 
in relation to the sale from which the liability arose. 

(14) Sub-section (1) does not apply with respect to a tied 
continuing credit contract where the linked credit provider of the 
supplier entered into the tied continuing credit contract with the 
buyer under an agreement of a kind referred to in section 53 (1) (b). 40 

(15) In this section, a reference to the Court does not include 
a reference to the Tribunal. 

25. (1) Subject 
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25. (1) Subject to sections 24 and 27, where a sale is rescinded I?ischarge of 

or discharged (whether under this Act or any other Act or law) ~~g~':ta: and 

and there is a tied loan made with the buyer by a linked credit ~~g.~i.rn ~~on 
provider of the supplier under the sale, at the same time as the sale ~!~~arge of 

5 is rescinded or discharged-
(a) the tied loan is discharged to the extent that it was 

entered into for the purposes of the payment for the 
goods and services supplied under the sale; and 

(b) any property mortgage relating to the tied loan is 
10 discharged to the extent that it secures the payment 

of a debt or other pecuniary obligation or performance 
of any other obligation under the tied loan. 

(2) Sub-section (1) does not apply where the credit is provided 
by a linked credit provider of a supplier to a buyer as a result of an 

15 approach by the buyer to the credit provider which was not induced 
by the supplier. 

(3) Where, by reason of sub-section (1), a tied loan is discharged 
when a sale is rescinded or discharged-

(a) the credit provider is liable to the buyer for the amount 
20 (if any) paid by the buyer to the credit provider under 

the tied loan to the extent that it is discharged; 
(b) the supplier is liable to the credit provider for

(i) the amount (if any) paid under the tied loan 
to the extent that it is discharged by the credit 

25 provider to the supplier; 
(ii) the amount. paid under the tied loan to the 

extent that it is discharged by the credit 
provider to the buyer and paid by the buyer 
to the supplier; and 

30 (iii) the amount of the loss (if any) suffered by 
the credit provider by reason of the discharge 
of the tied loan, being an amount not 
exceeding the amount of the accrued credit 
charge under the tied loan; and 

35 (c) the buyer is liable to the credit provider for the amount 
(if any) paid under the tied loan to the extent that it is 
discharged to the buyer by the credit provider, other 
than amounts paid to the buyer and paid by him to the 
supplier-

40 and, if the sale is, or includes, a sale of goods-

45 

(d) if the goods are in the possession of the buyer
(i) where, before the rescission or discharge, there 

was not a property mortgage relating to 
the tied loan, the buyer shall deliver the 
goods to the supplier; or 

(ii) where 
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(ii) where before the reSCISSIOn or discharge, 
there was a property mortgage relating to 
the tied loan to the extent that it is discharged, 
the buyer shall deliver the goods to the credit 
provider; and 5 

(e) if the goods are in the possession of the credit provider 
and no amounts are owed to the credit provider 
under paragraph (b), the credit provider shall deliver 
the goods to the supplier. 

(4) Where, under paragraph (d) of sub-section (3), goods are 10 
delivered to the credit provider, the credit provider is entitled to 
possession of the goods as against the supplier until the credit 
provider has. been paid the amount for which the supplier is liable 
to the credit provider under paragraph (b) of sub-section (3). 

(5) Where there is a dispute arising out of the operation of 15 
this section, a court may, on the application ofa buyer, supplier, 
credit provider or mortgagee, make such orders as it thinks fit 
declaring or adjusting rights or liabilities affected by the operation 
of this section-

(a) to give effect to, or to enforce any rights or liabilities 20 
consequent upon that operation; or 

(b) subject to any such rights or liabilities, to restore the 
buyer, supplier, credit provider or mortgagee as nearly 
as practicable to the respective positions they had 
before entering into the tied loan, or that part of the 25 
tied loan that is discharged. 

26. (1) Subject to sections 24 and 27, where a sale is rescinded 
or discharged (whether under this Act or any other Act or law) 
and there is a tied continuing credit contract made with the buyer 
by a linked credit provider of the supplier under the sale any 30 
property mortgage relating to the tied continuing credit contract 
is discharged to the extent that it secures payment of the amount 
entered in the account of the debtor kept by the credit provider 
under the contract in relation to the sale and the amount (if any) 
of the credit charge so entered and attributable to the sale and- 35 

(a) the credit provider shall enter in that account an amount 
by way of refund to the debtor equal to the 
first-mentioned amount; and 

(b) the supplier is liable to the credit provider for an amount 
equal to the first-mentioned amount- 40 

and, if the sale is or includes a sale of goods-
(c) if the goods are in the possession of the buyer-

(D where, before the recission or discharge the 
goods were not subject to a property 

mortgage 
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mortgage relating to the tied continuing 
credit contract, the buyer shall deliver the 
goods to. the supplier; or 

(ii) where, before the rescission or discharge, the 
goods were subject to a property mortgage 
relating to the tied continuing credit contract, 
the buyer shall deliver the goods to the credit 
provider; and 

(d) if the goods are in the possession of the credit provider 
and no amounts are owed to the credit provider 
under paragraph (b), the credit provider shall deliver 
the goods to the supplier. 

(2) Where, under paragraph (c) of sub-section (1), goods are 
delivered to the credit provider, the credit provider is entitled to 

15 possession of the goods as against the supplier until the credit 
provider has been paid the amount for which the supplier is liable 
to the credit provider under paragraph (b) of sub-section (1). 

(3) Sub-section (1) does not apply where the credit is provided 
by a linked credit provider of a supplier to a buyer as the result of an 

20 approach by the buyer to the credit provider which was not induced 
by the supplier. 

(4) Where there is a dispute arising out of the· operation of this 
section, a court may, on the application of a buyer, supplier, credit 
provider or mortgagee make such orders as it thinks fit declaring 

25 or adjusting rights or liabilities affected by. the operation of this 
section-

(a) to give effect to, or to enforce, any rights or liabilities 
resulting from that operation; or 

(b) subject to any such rights or liabilities to restore the 
30 buyer, supplier, credit provider or mortgagee as nearly 

as practicable to the respective positions they had 
before the sale to which the dispute relates was 
entered into. 

27. The provisions of sections 25 and 26-

31 

Provisions of 
IS. 25 and 26 

35 (a) are in addition to all other rights of a buyer exercisable ~ jilie~dditlon 

40 

against a linked credit provider or supplier (whether rights, &cc. 

under this Act or any other Act or law); and 

(b) in so far as they relate to the rights between themselves 
of a linked credit provider and a supplier, may be 
varied by argeement between the credit provider and 
supplier. 

28. A supplier 
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28. A supplier who becomes aware that a sale by him is 
rescinded or discharged, being a sale in respect of which the supplier 
knows a linked credit provider of the supplier has-

(a) entered into a tied loan with the buyer; or 
(b) entered an amount in the account of the buyer kept by 5 

him under a tied continuing credit contract in relation 
to the sale-

shall forthwith give notice of the rescission or discharge to the linked 
credit provider. 

Penalty: 5 penalty units. 10 

PART IlL-REGULATED CONTRACTS 

DIVISION l.-CREDIT SALES AND LOANS 

29. (1) In this Part, a reference to a credit sale does not include 
a reference to a credit sale of goods and services in relation to which 
the cash price is more than $15,000 unless- 15 

(a) it is a credit sale of a commercial vehicle or farm 
machinery; or 

(b) it is a credit sale-
(i) of a commercial vehicle or farm machinery in 

relation to which the cash price is more than 20 
$15,000; and 

(ii) of other goods or of other goods and services. 
(2) In this Part, a reference to a loan does not include a reference 

to a loan in respect of which-
(a) the amount financed is more than $15,000 ; 25 
(b) there is only one annual percentage rate and that rate 

does not exceed 14 per centum; or 
(c) there is an acceptable rate of interest and a higher annual 

percentage rate that exceeds the acceptable rate by 
not more than 2 .per centum and that acceptable rate 30 
does not exceed 14 per centum-

unless, when the loan is made, a property mortgage relating to a 
commercial vehicle or farm machinery has been, or is agreed to be, 
entered into to secure the payment of a debt or the performance 
of an obligation under the loan. 35 

30. (1) Subject to sub-section (2), a credit provider shall not 
enter into a credit sale or a loan that is not in writing. 

Penalty: 10 penalty units. 

(2) Sub-section (1) is not contravened if a credit sale or a loan 
is made by the acceptance of an offer in writing signed by the debtor 40 
to the credit provider to enter into the contract. . 

(3) Sub-section ~ 
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(3) Sub-section (1) does not apply in respect of a loan made 
pursuant to an agreement in accordance with section 43 for the 
provision of store credit certificates. 

31. (1) A person who is-
5 (a) a credit provider; 

(b) an agent of a credit provider authorized to receive an 
offer to the credit provider to enter into a credit 
sale or a loan; or 

(c) a supplier in relation to whom a credit provider is a 
10 linked credit provider-

shall not give toa person a form for signature by that person as 
an offer in writing to the credit provider to enter into a credit sale 
or a loan unless the first matter appearing on the form, other than 
a heading, is a notice in the form prescribed for the purposes of this 

15 sub-section. 
Penalty: 10 penalty units. 

(2) A credit provider or an agent of a credit provider shall 
not give to a person an offer in writing signed by or on behalf of 
the credit provider to enter into a credit sale or a loan unless the 

20 first matter appearing on a document, other than a heading, is a 
notice in the form prescribed for the purposes of this sub-section. 

Penalty: 10 penalty units. 

(3) Where-
(a) a credit provider; 

25 (b) an agent of a credit provider authorized to receive an 
offer to the credit provider to enter into a credit sale 
or a loan; or 

(c) a supplier in relation to whom a credit provider is a 
linked credit provider-

30 gives to a person a form for signature by that person as an offer 
in writing to the credit provider to enter into a credit sale or a 
loan, the credit provider, agent or supplier, as the case may be, 
shall, before. that person signs the form also give to that person 
a true copy of the form for his own use certified by the credit provider, 

35 agent or supplier as a true copy of the first-mentioned form. 
Penalty: 10 penalty units. 

(4) Where a credit provider or an agent of a credit provider 
gives to a person an offer in writing signed by or on behalf of the 
credit provider to enter into a credit sale or a loan, a credit provider 

40 or agent shall, before that person accepts the offer, also give to that 
person a true copy of the offer for his own use certified by the 
credit provider or agent as a true copy of the offer. 

Penalty: 10 penalty units. 
2409/79-"-2 (5) In 
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(5) In this section, "offer in writing" includes a document 
that, if signed by or on behalf of the credit provider and the debtor, 
would be a credit sale or a loan. 

(6) This section does not apply in respect of a loan made 
pursuant to an agreement in accordance with section 43 for the ·5 
provision of store credit certificates. 

32. (1) Where a person has signed an offer in writing to a credit 
provider to enter a credit sale or a loan the credit provider shall, 
within 14 days after accepting the offer, give to the debtor notice 
in writing of the acceptance endorsed on, or accompanied by, a 10 
copy of the offer. 

Penalty: 10 penalty units. 

(2) Sub-section (1) does not apply in relation to-
(a) an offer to enter into a credit sale of goods that, in 

accordance with the offer, is accepted by delivery 15 
of the goods; or 

(b) an offer to enter into a credit sale of services that in 
accordance with the offer, is accepted by 
commencement of performance of the services. 

(3) In this section, "offer in writing" includes a document 20 
that, if signed by or on behalf of the credit provider and the debtor 
would be a credit sale or a loan. 

(4) This section does not apply in respect of a loan made 
pursuant to an agreement in accordance with section 43 for the 
provision of store credit certificates. 25 

Summary of 33. (1) Where a credit sale or a loan is made, the credit 
~:c~~der provider shall, not later than 14 days after the credit sale or loan 

is made, give to the debtor a statement in or to the effect of the 
form prescribed for the purposes of this section containing a 
summary of the rights and obligations of the debtor under this Act. 30 

Penalty: 10 penalty units. 

(2) Sub-section (1) does not apply if the credit provider, an 
agent of the credit provider or a supplier in relation to whom 
the credit provider is a linked credit provider gives to the debtor 
at or before the time when the credit sale or loan is made the 35 
statement referred to in that sub-section. 

(3) This section does not apply in respect of a loan made 
pursuant to an agreement in accordance with section 43 for the 
provision of store credit certificates. 

34. (1) A credit 
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34. (1) A credit sale of goods and services shall include-
(a) the date on which the contract, or an offer to enter into 

the contract, was signed by the debtor ; 
(b) a description or identification of the goods and services ; 
(c) a statement of the amount financed in accordance with 

Schedule 2; 
(d) a statement of the credit charge in accordance with 

Schedule 3; 
(e) where, at the relevant date, it is possible to express the 

whole of the credit charge as an amount of money, 
a statement of the total of-

(i) the credit charge; and 
(ii) the amount financed ; 

(I) a statement of the annual percentage rate in accordance 
with section 37 ; 

(g) a statement of the person to whom, and the place at 
which, payments by the debtor are to be made ; 

(h) a statement whether payments are to be made by 
instalments and, if they are· to be so made, a statement 
of such of the following as are known or can be 
calculated at the relevant date-

(i) where each instalment is the same amount, 
that amount ; 

(ii) where each instalment except the last is the 
25 same amount, that amount and the amount of 

the last instalment ; 
(iii) where neither sub-paragraph (i) nor 

sub-paragraph (ii) applies, the amount of 
each instalment ; 

30 (iv) the number of instalments ; and 
(v) the time for the payment of each instalment or 

the time for the payment of the first instalment 
and the interval between each instalment 
and the subsequent instalment ; 

35 (i) if a commission charge is payable, a statement to that 
effect; and 

(j) a statement whether any property mortgage relating to 
the contract has been or is agreed to be entered into. 

(2) A credit provider shall not include in the amount financed 
40 under a credit sale-

(a) an amount payable by the debtor to the credit provider 
in respect of a risk under a contract of insurance 
(not being compulsory insurance of goods) other 

than 

Disclosure 
under credit 
siIIeI. 

35 
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than a risk specified in sub-paragraph (iv) of 
paragraph (d) or in paragraph (e) of clause 1 of 
Schedule 2; 

(b) where a property mortgage of goods relating to the 
contract has been entered into, an amount in respect 5 
of insurance against loss of the security interest of 
the mortgagee in the goods by reason of section 8 of 
the Chattel Securities Act 1981 exceeding an amount 
calculated by applying the prescribed rate for title 
insurance in relation to goods of that class; or 10 

(c) an amount in respect of the discharge of a liability of 
the debtor to the credit provider that exceeds-

(i) where the liability arose under a credit sale or 
a loan, the amount that would have been due 
to the credit provider under section 109 if, 15 
immediately before the making of the earlier 
credit sale, the debtor were to discharge his 
obligations under the credit sale or loan in 
accordance with that section ; or 

(ii) where the liability arose under a regulated 20 
continuing credit contract, the amount that 
would have been due to the credit provider 

. under the contract if, immediately before 
the making of the credit sale, the debtor 
were to discharge his obligations under 25 
the contract in accordance with Division 
2 of Part Ill. 

(3) Nothing in this section requires the inclusion in a credit 
sale of a statement referred to in this section that is not applicable 
to the credit sale. 30 

(4) In this section "relevant date" means the date on which 
the credit sale is entered into or, if the credit sale is entered into by 
the acceptance by the credit provider of an offer made by the 
debtor, the date on which the offer is made. 

35. (1) A loan shall include- 35 
(a) the date on which the contract, or an offer to enter into 

the contract, was signed by the debtor ; 
(b) a statement of the amount financed in accordance with 

Schedule 4 ; 
(c) a statement of the credit charge in accordance with 40 

Schedule 5 ; 

(d) where, 
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(d) where, at the relevant date, it is possible to express the 
whole of the credit charge as an amount of money. a 
statement of the total of-

(i) the credit charge; and 
(ii) the amount financed ; 

(e) a statement of the annual percentage rate in accordance 
with section 37 ; 

(1) a statement of the person to whom and the place at 
which payments by the debtor are to be made; 

(g) a statement whether payments are to be made by 
instalments and if they are to be so made, a statement 
of such of the following as are known or can be 
calculated at the relevant date-

(i) where each instalment is the same amount, that 
amount; 

(ii) where each instalment except the last is the 
same amount, that amount and the amount of 
the last instalment ; 

(iii) where neither sub-paragraph (i) nor 
sub-paragraph (ii) applies, the amount of 
each instalment ; 

(iv) the number of instalments; and 
(v) the time for the payment of each instalment or 

the time for the payment of the first instalment 
and the interval between each instalment and 
the subsequent instalment ; 

(h) if a commission charge is payable, a statement to that 
effect; and 

(i) a statement whether any property mortgage relating to 
the contract has been or is agreed to be entered into. 

(2) A credit provider shall not include in the amount financed 
under a loan-

(a) an amount payable by the debtor to the credit provider 
in respect of a risk under a contract of insurance 
other than a risk specified in paragraph (b) of 
clause 1 of Schedule 4 ; 

(b) where a property mortgage relating to the contract to 
which goods are subject has been entered into, an 
amount in respect of insurance against loss of the 
security interest of the mortgagee in the goods by 
reason of section 8 of the Chattel Securities Act 1981 
exceeding an amount calculated by applying the 
prescribed rate for title insurance in relation to 
goods of that class ; or 

(c) an 

37 
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(c) an amount in respect of the discharge of a liability 
of the debtor to the credit provider that exceeds-

(i) where the liability arose under a credit sale or 
a loan, the amount that would have been due 
to the credit provider under section 109 if, 5 
immediately before the making of the loan, 
the debtor were to discharge his obligations 
under the credit sale or loan in accordance 
with that section ; or 

(ii) where the liability arose under a regulated 10 
continuing credit contract, the amount that 
would have been due to the credit provider 
under the contract, if immediately before 
the making of the loan, the debtor were 
to discharge his obligations under the 15 
contract in accordance with Division 2 of 
Part Ill. 

(3) Nothing in this section requires the inclusion in a loan 
of a statement referred to in this section that is not applicable 
to the loan. 20 

(4) In this section " relevant date" means the date on which the 
loan is entered into or, if the loan is entered into by the acceptance 
by the credit provider of an offer made by the debtor, the date on 
which the offer is made. 

36. (I) This section applies-
(a) to a credit sale contained in or made pursuant to an 

agreement in writing that provides for the consolidation 

25 

of the amount payable under the credit sale with the 
unpaid balance payable under another credit sale 
(not being a credit sale in relation to which there is 30 
a property mortgage) that is discharged upon the 
entering into of the first-mentioned credit sale ; and 

(h) to a loan contained in or made pursuant to an agreement 
in writing that provides for the consolidation of the 
amount payable under the loan with the unpaid 35 
balance payable under another loan (not being a loan 
in relation to which there is a property mortgage) 
that is discharged upon the entering into of the 
first-mentioned loan-

where in respect of the first-mentioned credit sale or loan- 40 
(c) the credit charge does not exceed the credit charge 

calculated in accordance with a method specified in 
the agreement ; 

(d) the 
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(d) the amount of each instalment payable under the credit 
sale or loan does not exceed the amount of each 
instalment calculated in accordance with a method 
specified in the agreement; and 

5 (e) the annual percentage rate does not exceed the maximum 
annual percentage rate specified in the agreement or 
exceeds that maximum rate by not more than one part 
in 50 of that maximum rate. 

(2) A credit sale or a loan to which this section applies does not 
10 fail to be in accordance with section 34 or 35 by reason only that-

(a) in the case of a credit sale, the statements referred to in
(i) paragraphs (c) to (i) of section 34 (1) ; 

(ii) paragraphs (d) to (i) of clause 1 of Schedule 2 ; 
or 

15 (iii) clause 1 of Schedule 3-

20 

if-

are not included in the credit sale ; or 

(b) in the case of a loan, the statements referred to in
(i) paragraphs (b) to (h) of section 35 (1) ; 

(ii) paragraphs (b) to (/) of clause 1 of Schedule 4 ; 
or 

(iii) clause 1 of Schedule 5-
are not included in the loan-

(c) each such statement-
25 (i) is given in writing to the debtor within 28 days 

after the credit sale or loan is made; or 

(ii) is included partly in such writing and partly in 
the credit sale or loan; or 

(d) in the case of the statement referred in to section 34 (l) (i) 
30 and section 35 (1) (h), the statement is included in the 

agreement pursuant to which the credit sale or loan 
is made. 

(3) Where the statement of the amount financed in respect of a 
credit sale or a loan to which this section applies is required under 

35 paragraph (h) of clause 1 of Schedule 2 or paragraph (e) of clause 1 
of Schedule 4 to include an amount in respect of the discharge of 
the liability of the debtor under a previous credit sale or loan in 
respect of which it was possible to express the credit charge as an 
amount of money, the credit provider shall be deemed not to have 

40 failed to comply with section 34 (2) (c) or 35 (2) (c) by reason only 
that the statement of the amount financed includes an amount as 
the consideration for the discharge that exceeds the amount that in 

accordance 

39 
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accordance with section 34 (2) (c) or 35 (2) (c) may be so included 
if the amount of the consideration for the discharge is the sum of-

(a) the amount that would be due to the credit provider under 
section 109 if immediately before the discharge the 
debtor were to discharge his obligations under the 5 
previous credit sale or loan in accordance with that 
section; and 

(b) the amount of the credit charge in respect of the previous 
credit sale or loan less the amount of the accrued credit 
charge in respect of that credit sale or loan- 10 

and the statement includes particulars of the calculation of that 
amount of consideration by stating-

(c) separately the amounts referred to in paragraphs (a) 
and (b) ; 

(d) the outstanding balance of deferral charges (if any) 15 
charged in accordance with this Part in respect of the 
previous credit sale or loan ; 

(e) the outstanding balance of default charges (if any) charged 
in accordance with this Part in respect of the previous 
credit sale or loan; and 20 

(f) the outstanding balance of enforcement expenses (if any) 
in respect of the previous credit sale or loan-

and (where the relevant insurance and maintenance contracts are 
discharged) the amounts of statutory rebates (if any) of insurance 
charges and maintenance charges deducted from the sum of the 25 
amounts referred to in paragraphs (c) to (f). 

37. The annual percentage rate required under section 34 or 35 
to be stated in a credit sale or a loan is-

(a) where under the contract, the whole of the credit charge 
is determined by the application of a percentage rate 30 
per annum to the daily unpaid balance of the amount 
financed-that percentage rate; and 

(b) where under the contract the whole of the credit charge 
is not so determined-

(i) the percentage rate per annum which when 35 
applied to the daily unpaid balance of the 
amount financed calculated according to the 
actuarial method will yield a sum equal to 
the amount which under the contract would 
be the credit charge if all payments under the 40 
contract were paid on the respective days on 
which under the contract they are required 
to be paid; 

(ii) where 
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(ii) where Schedule 6 applies to the credit sale 
or loan, the percentage rate per annum 
determined in accordance with the formula 
set out in that Schedule ; or 

(iii) where an applicable method has been prescribed 
for the purposes of this section, the 
percentage rate per annum determined 
according to that method-

whichever the credit provider determines. 

10 38. (1) Where the payment of a debt or other pecuniary Acceptablo 

obligation or the performance of any other obligation under a loan r:::r:i 
is bona fide secured by a property mortgage by or under which an 
interest by way of security in or· over land is reserved or created 
or otherwise arises, the loan may, notwithstanding section 39, 

15 include an acceptable rate of interest and a higher annual percentage 
rate that does not exceed the acceptable rate by more than 2 per 
centum. 

(2) Where, in accordance with sub~section (1), a loan includes 
two annual percentage rates, the statement· in accordance with 

20 section 37 of the annual percentage rate required under section 35 
shall be made in respect of each rate. 

39. (1) Subject to section 38, a credit sale or a loan shall be Credit salo 

deemed to be not in accordance with the provisions of this Division ~~ ~~J!0t 
if it includes- moro than ono rate. 

25 

30 

(a) a statement of, or a reference to, more than one annual 
percentage rate for the purposes of the contract; or 

(b) a statement of, or a reference to, any other rate to the 
effect that the credit charge under the contract is or 
is to be determined by the application of that rate 
to the whole or any part of the amount financed. 

(2) Where, in a credit sale or a loan, there is a statement of, 
or a reference to, more than one annual percentage rate for the 
purposes of the contract or a statement of or reference to any other 
rate referred to in sub-section (1), the annual percentage rate for 

35 the purposes of the contract shall be the lowest rate so stated or 
referred to. 

41 

40. (1) Subject to sections 41 to 45, a loan may be entered into Loan purauant 

by a credit provider pursuant to an agreement for the provision by :=n~dit 
him, being a supplier of goods and services, of store credit certificates 

40 to another person. 

(2) An agreement for the provision of store credit certificates 
that is in writing and is in accordance with section 43 is not a loan. 

41. (1) Subject 
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41. (1) Subject to sub-section (2), a credit provider shall not 
enter into a loan pursuant to an agreement for the provision of 
store credit certificates unless-

(a) the agreement is itlwriting and is in accordance with 5 
section 43; and 

(b) the loan is in writing and is in accordance with section 
44. 

Penalty: 10 penalty units. 

(2) Sub-section (1) is not contravened if-
(a) the agreement is in accordance with section 43; and 10 
(b) the loan is in accordance with section 44-

and the agreement and loan are made by the acceptance of an offer 
in writing signed by the debtor to the credit provider to enter into 
the agreement and loan. 

42. Where a loan is entered into pursuant to an agreement for the 15 
provision of store credit certificates, the credit provider shall, not 
later than the date on which store credit certificates are first provided 
to the debtor under the agreement, give to the debtor-

(a) a copy of the agreement and the loan ; 
(b) a statement in a separate document from the agreement 20 

and the loan in or to the effect of the form prescribed 
for the purposes of this section containing a summary 
of the provisions of section 43 relating to the return 
of store credit certificates ; and 

(c) a statement in or to the effect of the form prescribed for 25 
the purposes of section 33 containing a summary 
of the rights of the debtor under this Act. 

43. (1) An agreementfcir the provision of store credit certificates 
pursuant to which a loan is entered into shall include-:-

(a) the date of the agreement; 30 
(b) a statement of the nominal value of store credit certificates 

provided or agreed to be provided before a date 
specified in the agreement for the purposes of this 
paragraph; 

, (c) a statement that a loan is entered into pursuant to the 35 
agreement in accordance with section 44; 

(d) a statement of the first date on which an amount payable 
, to the credit provider under the loan becomes due, 

being a date not earlier than 14 days after the date 
specified in the agreement for the purposes. of 40 
paragraph (b) ; 

(e) a statement 
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(e) a statement that-
(i) where a store credit certificate is returned to the 

credit provider before the first date referred to 
in paragraph (d), the debtor incurs no liability 
to the credit provider under the loan in 
respect of the nominal value of the certificate ; 

(ii) where a store credit certificate is returned to the 
credit provider on or after the first date 
referred to in paragraph (d), the credit 
provider is liable to the debtor for the amount 
(if any) paid by the debtor under the loan 
in respect of the nominal value of the 
certificate ; 

(Hi) where before the first date referred to in 
paragraph (d) the debtor pays the nominal 
value of a store credit certificate to the credit 
provider, the debtor incurs no further liability 
to the credit provider under the loan in 
respect of the nominal value of the 
certificate; and 

(iv) unless, before the first date referred to in 
paragraph (d), a store credit certificate is 
returned to the credit provider or the debtor 
pays the nominal value of a store credit 
certificate to the credit provider, the liability 
of the debtor to the credit provider under 
the loan in respect of the nominal value of 
the certificate is the liability incurred in 
accordance with the loan ; 

(f) a statement of the place or places at which the debtor may 
return a store credit certificate to the credit provider 
or address to which he may return it by post to the 
credit provider; and 

(g) a statement that a store credit certificate may not be used 
. for the purchase of goods and services except at a 

place of business of the credit provider or of a 
corporation that is a related corporation of the credit 
provider within the meaning of the Companies Act 

. 1961-

40 and shall be accompanied by a copy of the loan entered into pursuant 
to the agreement in accordance with section 44. 

(2) A credit provider shall not provide a store credit certificate 
, to a debtor under an agreement pursuant to which a loan is entered 

into unless the certificate contains a statement in writing that complies 

with 

43 
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with the provisions of section 150 to the effect that no liability is 
incurred in respect of the nominal value of the certificate if it is 
not used and is returned to the credit provider. 

Penalty: 5 penalty units. 

(3) Where a store credit certificate provided under an agreement 5 
pursuant to which a loan is entered into is used for the purchase of 
goods and services and the nominal value of the certificate exceeds the 
cash price of the goods and services, the credit provider shall give to 
the debtor-

(a) store credit certificates of a nominal value equal to the 10 
amount of that part of the excess that consists of 
whole dollars; and 

(b) cash to the value of the remainder of the excess. 

(4) A store credit certificate given to the debtor in accordance 
with sub-section (3) shall be deemed to have been provided under 15 
the agreement. 

(5) Nothing in this section prevents ........ 
(a) an agreement for the provision of store credit certificates 

including terms for the provision of further store 
credit certificates after the date specified in the 20 
agreement for the purposes of paragraph (b) of 
sub-section (1); or 

(b) the credit provider and the debtor varying such an 
agreement to provide for the provision of further store 
credit certificates under the agreement- 2S 

but where an agreement so provides or is so varied, an amount is 
not payable to the credit provider under the loan entered into· 
purswmt to the agreement in relation to the nominal value of a store 
credit certificate so provided before the date specified in the 
agreement in accordance with paragraph (d) of sub-section (1). 30 

(6) Notwithstanding sub-section (5), a credit provider shall not, 
otherwise than under section 36. or by a variation in a manner 
referred to in seCtion 74, 75 or 76 or by agreement between the 
Credit pr()vider and tne debtor-

(a) increase the annual percentage rate applicable to a loan 35 
made pursuant to an agreement for the provision 
of store credit certificates ; 

(b) increase the amount of an instalment under such a loan ; 
or 

(c) inctease the frequency at which instabnents UAdefstIbh a 40 
loan are payable. 

(7) For 
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(7) Fot the purposes of this section, a store credit certificate is 
returned to the credit provider if-

(a) it is not used by the debtor for the purchase of goods and 
services from the credit provider or from a corporation 

5 that is a: related corporation of the credit provider 
within the meaning of the Companies Act 1961 ; and 

(b) it is received by the credit provider at his principal place 
of business or at a place that, under the agreement, is a 
place at which the certificate may be returned. 

4S 

10 44. (1) Where a . loan is entered into pursuant to an agreement Loan 

referred to in section 43- ~ ~QI' 
(a) the loan is a loan in respect of which the whole of the proviSion. 

credit charge (if any) is a predetermined credit charge ; 
and 

15 (b) subject to sub-section (2), the loan shall be in accordance 
. with section 35. 

(2) For the purposes of sub-section (1), section 35 applies as if
(a) the date referred to in section 35 (1) (a) were the date 011 

which the agreement, or an offer to enter into the 
20 agreement, was signed by the debtor ; 

(b) the amount agreed under the. contract to be lent were the 
total nOminal value of store credit Certificates provided, 
or agreed to be provided ullder the agreement whether 
before or after the date specified in the agreement for 

25 the purposes of section 43 (1) (b); and 
(c) the relevant date for the purposes of section 35 (4) and 

Schedule 4 were the date on which the agreement was 
entered into or if the agreement was entered into by 
the acceptance of an offer in Writifig signed by the 

30 debtor to the credit provider, the date on which the 
offer was made. 

. (3) The debtor under a loa~ entered into pursuant to an agreement 
fotthe provision of store credit certificates is not liable to pay to the 
credit provider an amount under the loan before the first date stated 

35 in the agreement in accordance with section 43 (1) (d). 
. (4) A loan entered into pursuant to an agreement for the provision 

of store credit certificates is varied in accordance with the following 
provisionS:-

(a) where a store credit certificate is returned to the credit 
40 provider, the loan is varied by---

(i) teduCing the amount agreed ufider the loan to be 
lent by the nominal value of the certificate; and 

(ii) reducing the a:tnount of the credit charge by 
. the same proportion as the nominal value of 

45 the certificate bears· to the amount agreed 

under. 
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under the loan to be lent being the amount 
before it is reduced under sub-paragraph (i) 
by that nominal value ; 

(b) where a loan is varied by the operation of paragraph (a), 
the loan is also varied to the extent necessary to give 5 
effect to the variation made under that paragraph ; and 

(c) where the agreement pursuant to which the loan is 
entered into is varied (otherwise than under section 36) 
to provide for the provision of further store credit 
certificates under the agreement, the loan is varied to 10 
the extent necessary to give effect to the variation of 
the agreement. 

(5) The credit provider may make such other variations to a 
loan as he considers necessary by reason of any variation having 
effect under sub-section (4) but shall not, otherWise than under 15 
section 36 or by a variation in a manner referred to in section 
74, 75 or 76 or by agreement between the credit provider and the 
debtor-

(a) increase the annual percentage rate applicable to the 
loan; 20 

(b) increase the amount of an instalment under the loan; or 

(c) increase the frequency at which instalments under the 
loan are payable. 

(6) Where a loan has been varied under sub-section (4) or (5), 
the credit provider shall, not later than seven days after the loan 25 
is so varied, give to the debtor a copy of the loan as so varied. 

Penalty: 5 penalty units. 

(7) A reference in paragraph (a) of sub-section (4) to a store 
credit certificate is a reference to a store credit certificate-

(a) provided under the agreement pursuant to which the loan 30 
is entered into; or 

(b) given to the debtor in accordance with section 43 (3). 

(8) For the purposes of this section, a store credit certificate 
is returned to the credit provider if-

(a) it is not used by the debtor for the purchase of goods and 35 
services from the credit provider or from a corporation 
that is a related corporation of the credit provider 
within the meaning of the Companies Act 1961 ; and 

(b) it is received by the credit provider at his principal place 
of business or at a place that, under the agreement, is 40 
a place at which the certificate may be returned. 

4S A credit 
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45. A credit provider under a loan made pursuant to an C~t provider 

agreement for the provision of store credit certificates shall not give ~ ~;:t~c:,tlco 
a notice to the debtor that includes a demand for payment by the ==catea. 
debtor of an amount under the loan unless he includes in the notice 

5 a statement to the effect that no liability is incurred in respect of the 
nominal value of a store currency certificate if it is not used for the 
purchase of goods and services and is returned, within the meaning 
of section 44 (8), to the credit provider. 

Penalty: 5 penalty units. 

10 46. (1) Subject to section 89, where- Civil 

(a) a credit sale is not in writing or is not in accordance with poaaIty. 

section 34 ; 
(b) a loan is not in writing or is not in accordance with section 

35 ; 
15 (c) the annual percentage rate under a credit sale or a loan 

is not disclosed in accordance with section 37 and, 
if applicable, section 38 ; or 

(d) a property mortgage relating to a credit sale or a loan is 
not in writing or is not in accordance with section 95-

20 the debtor is not liable to pay to the credit provider the credit 
charge under the credit sale or loan. 

(2) An amount paid by a debtor in respect of the credit charge 
that, in accordance with sub-section (I), he is not liable to pay, 
may be set off by the debtor· against the amount that is due or 

25 becomes due to the credit provider under the credit sale or loan or, 
. where there is not such an amount, is a debt due by the credit 
provider to the debtor. 

(3) Nothing in this section affects the liability of a person to 
be convicted of an offence under this Division. 

30 47. A credit provider who enters into a credit sale Or a loan that Offonee. 

is in writing but is otherwise not in accordance with the provisions 
of this Division is guilty of an offence and liable to a penalty not 
exceeding 10 penalty units. 

48. (1) A provision in a credit sale or a loan to the effect that MInImum 
35 the minimum credit charge exceeds- c:rodIt c:barp. 

(a) where the amount financed under the contract is not 
more than $75-$5; or 

(b) where the amount financed under the contract is $75 or 
more-$7.50-

40 is void. 

(2) A credit provider shall not enter into a credit sale or a loan 
that includes a provision that, by reason of sub-section (1), is void. 

Penalty: 10 penalty units. 
49. Where 
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49. Where-
(a) a property mortgage is entered into in relation to a 

credit sale or a loan, the credit provider shall as soon 
as practicable after the mortgage is entered into give 
to the debtor a copy of the mortgage; and . 5 

(b) there is included in the amount financed under a credit 
sale or a loan an amount payable in respect of a 
contract of insurance-the credit provider shall, as 
soon as practicable after the credit sale or loan is 
entered into, give to the debtor a copy of the contract 10 
of insurance or a statement of the terms and conditions 
of the contract of insurance which affect or concern the 
rights of the debtor. 

50. (1) Where a credit provider receives a request in writing for 
a statement under this sub-section, together with the prescribed fee 15 
(if any) from a debtor under a credit sale or a loan or from a guarantor 
who has entered into a contract of guarantee with the credit provider 
in respect of the obligations of the debtor under a credit sale or a 
loan, the credit provider shall within fourteen days after receiving the 
request give to the debtor or guarantor who made the request a 20 
statement in writing showing-

(a) each amount received under the contract by the credit 
provider and the date on which it was received; 

(b) each amount due under the contract and payable to the 
credit provider that has not been received by the 25 
credit provider and the date on which it became due; 
and 

(c) each amount payable under the contract to the credit 
provider that has not become due and the date on 
which it becomes due. 30 

Penalty: 10 penalty units. 

(2) A credit provider is not required to comply with a request 
under sub-section (1) from a debtor under a credit sale or a loan 
or from a guarantor who has entered into a contract or guarantee, 
if, within the period of three months immediately preceding the 35 
receipt of the request, he has complied with an earlier request from 
that debtor or guarantor in .relation to the credit sale, loan or contract 
of guarantee. 

51. (1) Where a credit provider receives a request in writing 
for a copy of a document that he is required by this section to provide 40 
together with the prescribed fee (if any) from a debtor under a 
credit sale or a lone or from a guarantor who has entered into a 

contract 
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contract of guarantee with the credit provider in respect of the 
obligations of the debtor under a credit sale or a loan, the credit 
provider shall within fourteen days after receiving the request, give 
to the debtor or guarantor who made the request-

5 (a) a copy of the contract or of the offer or other document 
signed by the debtor or guarantor relating to the 
to the contract and to which the request relates; or 

(b) where the request relates to a contract of insurance in 
relation to which an amount is included in the amount 

10 financed--
(i) a copy of the contract of insurance; or 

(ii) a statement of the terms and conditions of the 
contract of insurance which affect or concern 
the rights of the debtor. 

15 Penalty: 5 penalty units. 

(2) A credit provider is not required to comply with a request 
under sub-section (1) from a debtor under a credit sale or a loan or 
from a guarantor under a contract of guarantee if, within the period 
of three months immediately preceding the receipt of the request, 

20 he has complied with an earlier request from that debtor or guarantor 
in relation to that credit sale, loan or contract of guarantee. 

25 

30 

52. (1) Where a credit provider enters into a credit sale or a loan Court !Day 
• . determmo 

that mcludes a statement of- reasonable 
. fees in certain 

(a) fees payable to a duly qualified legal practitioner cases. 

authorized to prepare documents for the contract 
or for a property mortgage entered into in relation to 
the contract ; 

(b) the amount of any prescribed charge for the purposes 
of paragraph (g) of clause 1 of Schedule 4 or paragraph 
(d) of clause 1 of Schedule 4 ; or 

(c) the value of any consideration referred to in paragraph 
(i) of clause 1 of Schedule 2 or paragraph (I) of 
clause 1 of Schedule 4-

and the debtor claims that the amount or value is not a reasonable 
35 amount or value he may make application to a court for 

determination of the amount or value. 

(2) Where an application to a court is made under sub-section (1), 
the court shall-

(a) determine the amount or value and make such orders as 
40 are necessary to give effect to its determination; or 

(b) dismiss the application. 

(3) Where 
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(3) Where a court makes a determination under this section in 
relation to a credit sale or a loan, the credit sale or loan as varied in 
accordance with the determination shall be deemed not to fail to 
comply with section 34 or 35 by reason only of the determination. 

DIVISION 2.-CONTINUING CREDIT CONTRACTS 5 
53. (1) Where a person, in the course of a business carried 

on by him-
(a) agrees with another person, not being a body corporate, 

to provide credit to that other person in respect of 
payment for goods and services or cash supplied by 10 
him to that other person from time to time; or 

(b) agrees with another person, not being a body corporate-
(i) to satisfy on behalf of that other person 

liabilities of that other person to a third 
person in respect of payment for goods and 15 
services or cash supplied by that third 
person to that other person from time to 
time; and 

(ii) to provide credit to that other person in respect 
of payment by that other person of amounts 20 
owing from time to time to him in respect 
of the satisfaction by him of those liabilities 
on behalf of that other person-

and agrees to calculate the amount owing to him from time to time 
under the agreement on the basis that all amounts owing and all 25 
payments made by the other person under or in respect of the 
agreement are entered in the same account-that agreement is, for 
the purposes of this Act, a continuing credit contract. 

(2) Where in respect of the provision of credit-
(a) the credit charge is a mimimum credit charge an 30 

account charge or a predetermined credit charge; 

(b) the credit is, or is to be, provided by instalments; or 
(c) the person providing the credit and the person to whom 

the credit is provided agree that the amount of credit 
provided is not to be entered in the same account as 35 
amounts relating to any other provision of credit-

the provision of credit is not, and does not form part of, the provision 
of credit under a continuing credit contract. 

(3) The provision of credit under a loan made pursuant to an 
agreement in accordance with section 43 for the provision of store 40 
credit certificates is not, and does not form part of, the provision 
of credit under a continuing credit contract. 

54. (l) Subject 
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54. (1) Subject to sub-section (2), a reference in this Division 
(other than in section 53) to a continuing credit contract is a 
reference to a continuing credit contract under which-

(a) where credit is or may be provided to the debtor by way 
of the supply of cash by the credit provider or any 
other person (whether to the debtor or to another 
person)-a charge is or may be made for the provision 
of credit in respect of which the annual percentage rate 
exceeds 14 per centum; or 

(b) where credit is or may be provided to the debtor by the 
credit provider in respect of payment for goods and 
services supplied by the credit provider or any other 
person (whether to the debtor or to another person)-

(i) a charge, other. than an account charge, is 
or may be made for the provision of credit; 

(ii) an amount, other than an account charge, 
owing at any time by the debtor is not 
required to be paid within the period of four 
months after it is first owed; or 

20 (iii) an amount, other than an account charge, owing 
at any time by the debtor is or will become 
payable by five or more instalments or by a 
deposit and four or more instalments. 

(2) This Division does not apply to a continuing credit contract 
25 under which- ' 

30 

35 

(a) where credit is or may be provided to the debtor by way 
of the supply of cash by the credit provider or any 
other person (whether to the debtor or to another 
person)-a charge is or may be made for the provision 
of credit in respect of which, where the payment of a 
debt or other pecuniary obligation or the performance 
of any other obligation under the continuing credit 
contract is bona fide secured by a property mortgage by 
or under which an interest by way of security in or 
over land is reserved or created or otherwise arises
there is an acceptable rate of interest that does not 
exceed 14 per centum and a higher annual percentage 
rate that exceeds 14 per centum but does not exceed 
the acceptable rate by more than 2 per centum ; 

(b) an amount exceeding $15,000 is agreed as the maximum 
amount that at any time may be owed by the debtor 
under the contract ; 

( c) a bank or a pastoral finance company provides credit 
to a person by overdraft on current account. 

(3) For 

51 
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(3) For the purposes of paragraph (b) of sub-section (2), a 
continuing credit contract shall be deemed not to be a contract 
under which an amount exceeding $15,000 is agreed as the maximUm 
amount that at any time may be owed by the debtor under the 
contract where- 5 

(a) under the contract, the debtor may not, otherwise than 
by reason of his default, owe more than $15,000 
excluding any credit charge; or 

(b) when the contract is made, it is probable, having regard 
to the terms of the contract and all other relevant 10 
considerations, that the amount owed by the debtor 
under the contract will not at any time exceed $15,000 
excluding any credit charge. 

SS. (1) In this Act, a reference to a billing cycle in relation to 
a continuing credit contract is a reference to the period applied 15 
from time to time in accordance with the contract as the billing 
cycle in relation to the contract. 

(2) A credit provider under a continuing credit contract shall 
not apply as a billing cycle for the purposes of section 66 or Schedule 
7 a period exceeding 40 days. 20 

S6~ Where, under a continuing credit contract, the credit 
provider satisfies the amount payable by the debtor to a. supplier 
in respect of the supply of goods and services or cash, the credit 
provider shall, for the purposes of this Division, be deemed t6 have 
paid. to the supplier the am~unt (whether or not it is the same as 25 
the fitsMntmtioned amourit) that would have been payable by the 
debtor to satisfy the amount so payable. 

S7. (1) SUbject to this section, a reference in this Act to the 
c:hatgeable amount in respect of a billing cycle of a continuing 
tredit contract is a reference to the sum of such of the amounts . 30 
inc1uded iD. the statement of account referred to in section 66 for that 
billing cycle that, wider the contract, the credit provider determines 
c:ol1stitutes the chargeable amount, being an amoWit not exceeding-

(a) the amount that is the amount owed under the contract 
by the debtor immediately before the commencement 35 
of the billing cycle less amounts included in the 
statement of account in respect of payments by the. 
debtor during the billing cycle; or 

(b) the amount that is the sum of the balances owed under 
, the contract by the debtor, being the balances at the 40 

end of each day of the billing cycle, divided by the 
ilum:bet of days in the billitig cyGI~ 

whichever is the greater. 
(2) A credit 
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(2) A credit provider shall not determine as an amount 
constituting the chargeable amount for a billing cycle of a continuing 
credit contract an amount that exceeds the greater of the amounts 
referred to in paragraph (a) or (b) of sub-section (1). 

5 Penalty: 10 penalty units. 

(3) Where an amount determined as an amount constituting 
the chargeable amount for a billing cycle exceeds the greater of the 
amounts referred to in paragraph (a) or (b) of sub-section (1), the 
chargeable amount for that billing cycle shall be deemed, for the 

10 purposes of this Division, to be the lesser of the amounts referred 
to in paragraph (a) or (b) of sub-section (1). 

53 

58. (1) A provision in a continuing credit contract which Amounts 
. th d b h d' 'd th payable under requtres e e tor to pay to t e cre It provI er an amount 0 er contlnuiDa 

15 

20 

25 

30 

than an amount that is- em:Iit contract. 

(a) the cash price payable under the contract for the goods 
and services supplied by the credit provider or by 
another supplier in respect of payment for which 
credit is provided under the contract; 

(b) the amount of cash supplied by the credit provider or by 
another supplier for the supply of which credit is 
provided under the contract ; 

(c) a credit charge; 
(d) an amount of enforcement expenses; 
(e) an amount of stamp duty payable in respect of or iD. 

relation to the contract payable by the debtor to the 
credit provider ; 

(/) an amount payable under the contract by the debtor to 
the credit provider that is a prescribed charge for the 
purposes of this section; or 

(g) the amount of any other consideration given to the 
debtor under the contract-

is void. 

(2) A credit provider shall not enter into a continuing credit 
contract that includes a provision that, by reason of SUb-section 

35 (1), is void. 
Penalty: 10 penalty units. 

59. (1) For the purposes of this Act, a reference to a credit Credit dIaqe. 

charge in relation to a billing cycle of a continuing credit contract 
is a reference to the amount included in the statement of account 

40 for that billing cycle in accordance with this Division other than 
any part of that amount that is-

(a) the cash price of goods and services supplied by the credit 
provider or by another supplier in respect of payment 
for which credit is provided under the contract ; 

(b) an 
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(b) an amount of cash supplied by the credit provider or by 
another supplier for the supply of which credit is 
provided under the contract ; 

(c) an amount of enforcement expenses; 
(d) amounts of stamp duty payable in respect of or in relation 5 

to the contract payable by the debtor to the credit 
provider; 

(e) amounts (if any) payable under the contract by the 
debtor to the credit provider that are prescribed 
charges for the purposes of this section; 10 

(f) the amount of any other consideration given to the 
debtor under the contract; or 

(g) the amount of a credit charge included in a statement of 
account for an earlier billing cycle of the contract. 

. (2) A credit provider shall not include in a statement of account 15 
fora billing .cycle a credit charge that exceeds the amount derived 
by the application of the annual percentage rate in respect of the 
contract to the chargeable amount for the billing cycle in the manner 
applicable under the contract. 

Penalty: 10 penalty units. 20 

(3) In ascertaining the credit charge in relation to a continuing 
credit contract made between a credit provider and a debtor, regard 
shall not be had to any amount by which the amount payable by 
the credit provider to any supplier of goods and services or of cash 
to the debtor or to another person under the contract is less than 25 
the cash price of the goods and services or·the amount of the cash. 

60; (1) For the purposes of this Act, a reference to the annual 
percentage rate in relation. to a continuing credit contract is a 
reference .to the percentage rate per annum that, under the contract, 
is to be applied to the chaJ,"geable amount in respect of each billing 30 
cycle of the contract to yield the credit charge. 

. (2) Where,under a continuing credit contract~ 
(a) credit is or may be provided to the debtor by way of the 

supply of cash by the credit provider or any other 
person; and 35 

(b) the payment of a debt or other pecuniary obligation or 
the performance of any other obligation under the 
contract' is bona fide secured by a property mortgage . 
by or under which an interest by way of security . 
in or over land is reserved or created or otherwise 40 
arises- . 

the contract may include an acCeptable rate of interest and a higher 
annual percentage rate that does not exceed the acceptable rate by 
more than -2 per centum~ . . 

(3) Where, 
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(3) Where, in accordance with sub-section (2), a continuing 
credit contract includes two annual percentage rates, the statement 
in the notice in accordance with section 64 of the annual percentage 
rate shall be made in respect of each such rate. 

S (4) Except as provided by sub-section (2), a continuing credit 
contract shall not include more than one annual percentage rate in 
respect of the contact. 

61. A credit provider does not fail to comply with the provisions =!ftion of 

of this Division relating to the stating of the annual percentage ~m::e rate 

10 rate in relation to a continuing credit contract or of the credit cycle of less 

charge in relation to a billing cycle by reason only that he applies ~:th~e 
a percentage rate under the contract to the whole or part of the 
chargeable amount to yield the credit charge or part of the credit 
charge in respect of a billing cycle, the period of which is not less 

15 than 24 days, as if the period of that billing cycle were one month. 

62. (1) A credit provider does not fail to comply with the ~t charg; 

provisions of this Division relating to the application of a period :!'o:b:i!c!'s 
as a billing cycle or the inclusion of a credit charge in a statement days. 

of account by reason only that he includes in the credit charge in 
20 a statement of account for a billing cycle the amount that would be 

the credit charge in respect of a day that is, or two or more days 
each of which is, a Saturday, Sunday or a public or bank holiday 
throughout the State or throughout a recognized State, immediately 
following the last day of the billing cycle if no other amounts were 

25 entered on that day or on those days in the account of the debtor 
kept by the credit provider. 

(2) Sub-section (1) does not apply where a credit provider 
includes the amount of the credit charge to which that sub-section 
relates in a statement of account for a billing cycle and includes 

30 that amount in the statement of account for a succeeding billing 
cycle . 

. 63. Whe~e a p~rson enters into a continuing credit contract ~~~t of 

With a credit provlder- . continuing 

35 

40 

4S 

(a) where the contract is in writing the credit provider 
shall, before a debt is incurred under the contract, give 
to that person a statement in or to the effect of the 
form prescribed for the purposes of this section for 
use in relation to continuing credit contracts of the 
same class as the first-mentioned contract containing 
a summary of his rights under this Act in relation to 
the contract; or 

(b) where the contract is not in writing the credit provider 
shall give to that person such a statement when he:( 
gives the notice under section 64.· 

Penalty: 10 penalty units. 
64. (1) A credit 

credit contracts. 
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:,=~ 64. (1) A credit provider shall, before the debtor first incurs a 
credit contract. debt under a continuing credit contract, give a notice in writing to 

the debtor stating-

VarlatiOD et 
OODtiDlliDg 
credit ooatl'lCl. 

(a) the amount (if any) that, under the contract, is agreed 
as the maximum amount in respect of which, at any 5 

-time, credit is agreed to be provided to the debtor 
under the contract; 

(b) the method by which the chargeable amount in respect 
of each billing cycle is to be determined ; 

(c) the terms and conditions (if any) upon which, under the 10 
contract, a credit charge for a billing cycle may be 
made; 

(d) the method by which the amount of the credit charge 
for a billing cycle is to be determined ; 

(e) the period after the expiration of a billing cycle within 15 
which the amount owed by the debtor at the expiration 
of the billing cycle is payable including particulars 
of provisions requiring payment at a time or times 
during that period, of any part or parts of that amount ; 

(/) the annual percentage rate in respect of the contract 20 
and the manner of its application to the contract ; 

(g) particulars of stamp duty (if any) in respect of or in 
relation to the contract or a property mortgage 
payable under the contract by the debtor ; 

(h) particulars of any property mortgage relating to the 25 
contract that, as a condition of the making of the 
contract, has been or is agreed to be entered into ; 

(i) the method (if any) by which, under the contract, 
provisions of the contract may be varied ; 

U) particulars of such other matters (if any) as are prescribed 30 
for the purposes of this section; and 

(k) the other terms and conditions (if any) to which the 
contract is subject. 

Penalty: 10 penalty units. 

(2) It is sufficient compliance with sub-section (1) if the 35 
continuing credit contract was made by the acceptance of an offer 
in writing by the debtor to the credit provider to enter into the 
contract being an offer that includes the matters required to be 
stated in a notice under sub-section (1). 

(3) Nothing in this section requires the inclusion in a notice 40 
under sub-section (1) of a statement that is not, or particulars that 
are not, applicable to the continuing credit contract. 

65. (1) Where, in accordance with a provision in a continuing 
credit contract, the credit provider exercises a right under the 
contract to vary the operation of the contract (other than a right 45 

exercised 
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exercised at the request of the debtor), the variation does not have 
effect until the expiration of seven days or such longer period as 
the contract permits after notice of the variation has been given 
to the debtor. 

5 (2) Where notice of the variation of a provision in a continuing 
credit contract is given in a common form by the credit provider 
and posted by bulk postage, the notice of the variation shall be 
deemed to have been given 21 days after the date on which the last 
of the bulk postages was made. 

57 

10 66. (1) A credit provider under a continuing credit contract Statement of 
shall give to the debtor a statement of account in accordance with BCCOUDt. 

Schedule 7 in respect of each billing cycle applied under the 
continuing credit contract from time to time. 

(2) A credit provider shall not include in a statement of account 
15 referred to in sub-section (1)-

(a) an amount payable by the debtor to the credit provider 
in respect of a risk under a contract of insurance 
other than a risk specified in paragraph (k) of 
clause 1 of Schedule 7 ; 

20 (b) where a property mortgage of goods relating to the 
contract has been entered into, an amount in respect 
of insurance against loss of the security interest of 
the mortgagee in the goods by reason of section 8 of 
the Chattel Securities Act 1981 exceeding an amount 

25 calculated by applying the prescribed rate for title 
insurance in relation to goods of that class; or 

(c) an amount in respect of the discharge of a liability of 
the debtor to the credit provider that exceeds

(i) where the liability arose under a regulated 
30 credit sale or a regulated loan, the amount 

that would have been due to the credit 
provider under section 109 if, immediately 
before the giving of the statement the debtor 
were to discharge his obligations under the 

35 regulated credit sale or regulated loan in 
accordance with that section ; or 

(ii) where the liability arose under a regulated 
continuing credit contract, the amount that 
would have been due to the credit provider 

40 under the contract if, immediately before 
the giving of the statement the debtor were 
to discharge his obligations under the 
contract in accordance with this Division. 

(3) Nothing in this section requires the inclusion in a statement 
45 of account referred to in sub-section (1) of a statement that is not, 

or particulars that are not, applicable to the continuing credit 
contract. 

(4) Where 
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(4) Where particulars of matters required to be included in the 
statement of account are included in documents attached to or 
accompanying the statement of account, the provisions of Schedule 7 
requiring those particulars to be so included are sufficiently complied 
vnth. 5 

(5) Where an amount paid by a debtor is not included in the 
statement of account in respect of the billing cycle during which 
the amount was paid, the credit provider shal1 vnthin a reasonable 
time after the receipt of the amount enter the amount in the account 
of the debtor kept by the credit provider. 10 

Penalty: 10 penalty units. 

(6) A credit provider under a continuing credit contract shall 
not-

(a) fail to give a statement of account in accordance with 
this section in respect of each billing cycle applied 15 
under the contract from time to time ; 

(b) give a statement of account that does not comply with the 
provisions of this section ; 

(c) give a statement of account under this section in respect 
of a billing cycle the period of which exceeds 40 20 
days; or 

(d) include in a statement of account under this section an 
amount of deferral charges or default charges. 

Penalty: 10 penalty units. 

67. A credit provider shall not institute proceedings for the 25 
recovery of an amount owed to him under a continuing credit 
contract unless when giving the required notice under section 111, 
he gives the debtor a statement of account under section 66 that 
includes a request for payment of that amount. 

Statement of 68. (1) A credit provider shall not give to a debtor a statement of 30 
r;:'d':,t ~~g account relating to a billing cycle of a continuing credit contract 
~:a':;:bt that includes in the chargeable amount an amount owed by the 
::f.uu:t in debtor under the contract immediately before the first day of the 
circumstances. biJ1ing cycle unless-

(a) he has given to the debtor a statement of account in 35 
respect of the biUing cycle immediately preceding the 
first-mentioned biUing cycle; and 

(b) he gave that statement to the debtor not later than- ~ 
(i) where the first-mentioned billing cycle is 

fourteen days or more-eight days before the 40 
end of that billing cycle ; or 

(ii) where the first-mentioned billing cycle is less 
than fourteen days-four days before the end 
of that billing cycle. 

Penalty: 10 penalty units. 45 
(2) Where 
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(2) Where a credit provider gives to debtors statements of 
accounts that are posted by bulk postage, and proceedings are 
brought against the credit provider for an offence under sub-section 
(1) in respect of a continuing credit contract, proceedings for a like 

5 offence under sub-section (1) may not be instituted against him in 
respect of another continuing credit contract in respect of which a 
statement of account was posted by the same bulk postage. 

69. Nothing in section 66 or 68 requires a credit provider to 
give to a debtor a statement of account in respect of a billing cycle 

10 of a continuing credit contract where-
(a) during the billing cycle an amount was not entered in 

the account of the debtor kept by the credit provider 
and at the end of the billing cycle there was not an 
amount entered in the account and owing by or to the 

15 debtor; 
(b) during the billing cycle-

(i) the credit provider wrote off the debt of the 
debtor under the contract; and 

(ii) no other entries were made in the account of 
20 the debtor kept by the credit provider; or 

(c) during the whole of the billing cycle and the two 
immediately preceding billing cycles, the debtor was 
in default under the contract and, before the 
commencement of the first-mentioned billing cycle, 

25 the credit provider, in accordance with the contract, 
exercised a right not to provide further credit under 
the contract and did not, during the billing cycle, 
provide further credit. 

70. Where at any time there is an amount owing to the debtor 
30 by the credit provider under a continuing credit contract that 

exceeds the amount owing at that time by the debtor to the credit 
provider, the credit provider shall, upon request by the debtor, pay 
that amount to the debtor. 

71. (1) Subject to section 89, where, in relation to a billing 
35 cycle of a continuing credit contract-

(a) the credit provider has not given notice in writing to 
the debtor of the annual percentage rate in respect of 
the contract in accordance with section 4 (6) or 64 ; 

(b) the credit charge-
40 (i) is determined otherwise than in accordance with 

this Division; or 
(ii) is not included in a statement of account for 

that billing cycle given to the debtor under 
section 66 ; 

(c) the 
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(c) the debtor incurs a debt under the contract before the 
credit provider has given a notice under section 64 ; 

(cl) the credit provider includes in the statement of account 
for that billing cycle an amount of deferral charges 
or default charges; or 5 

(e) a property mortgage relating to the continuing credit 
contract is not in writing in accordance with section 
95 (1)-

the debtor is not liable to pay to the credit provider the credit 
charge in respect of that billing cycle. 10 

(2) Nothing in this section affects the liability of a person to 
be convicted of an offence under this Division. 

72. Where-
(a) a property mortgage relating to a continuing credit 

contraQt is entered into, the credit provider shall as 15 
soon as practicable after the mortgage is entered into 
give to the debtor a copy of the mortgage; and 

(b) there is included in the amount payable under a continuing 
credit contract an amount in respect of· a contract 
of insurance, the credit provider shall as soon as 20 
practicable after the continuing credit contract is 
entered into, give to the debtor a copy of the contract 
of insurance or a stat~ment of the terms and conditions 
of the contract of insurance which affect or concern 
the rights of the debtor. 25 

73. Where a credit provider receives a request in writing 
together with the prescribed fee (if any) from a debtor under a 
continuing credit contract or from a guarantor who has entered 
into a con.tract of guarantee with the credit provider in respect of 
the obligations of the debtor under a continuing credit contract, 30 
the credit provider shall give to the debtor or guarantor who made 
the request a copy of the notice (if any) given under section 4 (6) 
or 64 in respect of the contract. . 

Penalty: 10 penalty units. 

(2) A credit provider is not required to comply with a request 35 
under sub·section (1) from a debtor under a continuing credit 
contract or from a guarantor. under a contract of guarantee if, 
within the period of fourteen days immediately preceding the receipt of 
the reql.Jest. he has complied with an earlier reques~ from that debtor 
or guarantor in relation. to that contract or contract of guarantee. 40 

DIVISION 
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DM~ION 3.--oPERATIQN OF REGULATED C01'ITRACTS 

74. (1) Where a credit provider agrees to discharge one or more ~IscIOIDre OD 

regulated contracts in consideration of the debtor· entering into :~=:!d 
another cr~dit contr:;tct (whether or not a .regulated contract), the ~~L 

5 credit provider shall, before entering into the other credit contract, . 
give to the debtor a st::ttement in writing st::tting, in respect of each 
of the regulated contracts to be discharged-

(a) the amount that would be due to the credit provider 
under section 109 if, immediately before the relevant 

10 date, the debtor were to discharge his obligations under 
the contract in accordance with that section; and 

(b) in the case of a regulated credit sale or a regulated loan, 
particulars of the calculation of that amount by 
st::tting- . 

15 (i) the outstanding balance of the amount financed; 
(ii) the outstanding balance of the accrued credit 

charge; 
(ill) the outst::tnding balance of deferral charges (if 

any) charged in accordance with this Part ; 
20 (iv) the outstanding balance of default charges (if 

any) charged in accordance with this Part ; 
and 

(v) the outst::tnding balance of enforcement expenses 
(if any)-

25 and (where the relevant insurance and maintenance 
contracts are discharged) the amounts of statutory 
rebates (if any) of amounts of insurance charges and 
maintenance charges deducted from the sum of the 
amounts referred to in sub·paragraphs (i) to (v). 

30 . (2) In sub-section (1), "relevant date" means the date on which 
the second·mentioned credit contract is entered into or, if the credit 
contract is entered into by the acceptance by the credit provider 
of an offer made by the debtor, the date on which the offer is made. 

75. (1) The credit provider and the debtor under a credit sale DiS!lI'!8Dre OD 
35 1 h f h . I' vanation or or a oan may agree to vary t e terms 0 t e contract In re ation to, refinanclDg. 

or to payment of, the amount owing under the contract if-
(a) the outstanding balance of the amount financed at the 

. date of the variation is not increased by the variation 
or is increased by the variation by reason only of the 

40 addition of an amount referred to in sub-section (3); 

(b) the annual percentage rate applicable to the contract 
as varied. does not exceed the lesser of-

(i) the annual percentage rate applicable to the 
contract immediately before the variation; 

45 and 
(ii) the 
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(ii) the annual percentage rate prescribed by the 
regulations for the purposes of this 
sub-paragraph; 

(c) a deferral charge is not made in respect of the variation; 
and 5 

(d) the agreement is in writing signed by the credit provider 
and the debtor and specifies-

(i) the varied terms of repayment; 
(ii) the amount by which the amount financed is 

increased; 10 
(iii) the amount by which the credit charge is 

increased by reason of the variation; 
(iv) the amount of any default charges and deferral 

charges outstanding at the date of the 
variation; 15 

(v) where applicable, the amount of any stamp duty 
and any legal fees payable to a legal 
practitioner (not being the credit provider 
or an employee of the credit provider) for 
preparation of the agreement; 20 

(vi) the additional amount payable under the 
contract by reason of the variation including 
any amounts referred to in sub-paragraph 
(iv); and 

(vii) such other matters as may be prescribed. 25 

(2) The regulations· may prescribe the manner in which matters 
required by paragraph (d) of sub-section (1) to be specified in an 
agreement are to be so specified, whether by the use of a prescribed 
form or otherwise. 

(3) The following are the amounts by which the outstanding 30 
balance of the amount financed under a credit sale or a loan may 
be increased by a variation under sub-section (1): 

(a) Where, under the credit sale or loan, the premium under a 
contract of insurance or compulsory insurance entered 
into in relation to the credit sale or loan or a regulated 35 
property mortgage relating to the contract was included 
in the amount financed under the credit sale or loan-
a premium payable under that contract of insurance 
or compulsory insurance in relation to a subsequent 
period not exceeding twelve months; 40 

(b) Where, under the credit sale or loan, registration fees 
relating to goods and in respect of a particular period 

were 
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were included in the amount financed under the credit 
sale or loan-registration fees relating to those goods 
in respect of a· subsequent period; 

(c) Such other amounts as may be prescribed. 

5 (4) Where a credit provider enters into an agreement referred 
to in sub-section (1) he shall, not later than fourteen days after the 
agreement is entered into, give the debtor a copy of the agreement. 

(5) Notwithstanding any other provisions of this Act, an 
agreement to vary a contract in accordance with sub-section (1) 

10 is not a loan. 

(6) Before a variation, other than a variation to which sub-section 
(1) applies, is made-

(a) in the terms of a credit sale or a loan in relation to, or 
to payment of, the amount financed or the credit 

15 charge; or 
(b) in the terms of a regulated continuing credit contract 

in relation to payment of the amount payable under the 
contract by the debtor to the credit provider-

the credit provider shall give notice in writing to the debtor 
20 including-

(c) a statement of the amount that would be due to the credit 
provider under section 109 if, immediately before 
the variation is made, the debtor were to discharge his 
obligations under the contract in accordance with 

25 that section; and 

(d) in the case of a credit sale or a loan, a statement showing 
particulars of the calculation of that amount by 
stating-

(i) the outstanding balance of the amount financed; 
30 (ii) the outstanding balance of the accrued credit 

charge; 
(iii) the outstanding balance of deferral charges (if 

any) charged in accordance with this Part; 
(iv) the outstanding balance of default charges (if 

35 any) charged in accordance with this Part; 
and 

40 

(v) the outstanding balance of enforcement expenses 
(if any)-

and (where the relevant insurance or maintenance 
contracts are discharged) the amounts of statutory 
rebates (if any) of amounts of insurance charges and 
maintenance charges deducted from the sum of the 
amounts referred to in sub-paragraphs (i) to (v). 

(7) Where 

63 
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(7) Where a variation to which this section applies is made to 
the terms of a regulated contract, a guarantor under a contract 
of guarantee in respect of the obligations of the debtor under the 
regulated contract is not liable in respect of the contract for an 
amount exceeding the amount for which, but for the variation, he 5 
would have been liable unless the credit provider, not later than 
fourteen days after the variation was made, gave the guarantor a 
notice in writing of the variation. 

(8) This section does not apply to or in respect of a variation-
(a) if section 36, 74 or 76 applies to or in respect of the 10 

variation; or 
(b) by reason only that, as a result of a variation, the amount 

due to a credit provider is satisfied or reduced. 

Deferral of 76. (1) Where a credit provider and a debtor agree to vary a 
:~bIe credit sale or a loan by the deferral of the payment of an amount 15 
aale or loan. payable by the debtor under the contract, the credit provider shall 

not make a charge in respect of the deferral unless
(a) the payment is deferred-

(i) in accordance with a term in the contract to 
the effect that such a payment may be 20 
deferred; or 

(ii) in accordance with the agreement of the credit 
provider and the debtor ; 

(b) the charge in respect of the deferral does not exceed the 
amount determined in accordance with sub-section (2) ; 25 

(c) a default charge is not made in respect of the amount 
payment of which is deferred; and 

(d) the deferral is made in accordance with sub-section (4). 

(2) The amount of a charge in respect of the deferral of the 
payment of an amount payable under a credit sale or a loan 30 
determined in accordance with this sub-section is-

(a) the amount that is the sum of the amount determined 
by applying to the amount payment of which is 
deferred, in respect· of the number of days for which . 
it is deferred- 35 

(I) where a credit charge is payable under the 
contract-a rate not exceeding the daily 
percentage rate that applies to the contract ; 
or 

(ii) where a credit charge is not payable under the 40 
contract-the rate prescribed for the purposes 
of this section-

and the amounts (if any) payable in respect of charges 
mentioned in SUb-section (3) in relation to the deferral 
of the payment; or 45 

(b) the 
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(b) the amount agreed by the credit provider and the debtor 
as the charge-

whichever is the less. 
(3) The charges in relation to the deferral of a payment referred 

5 to in paragraph (a) of sub-section (2) and paragraph (b) of 
sub-section (4) are charges in respect of-

(a) stamp duty payable in respect of or in relation to the 
deferral; and 

(b) fees payable to a duly qualified legal practitioner (not 
10 being the credit provider or an employe of the credit 

provider) authorized to prepare documents for the 
deferral. 

(4) Where a credit provider defers payment of an amount 
payabl~ under a credit sale or a loan the deferral is in accordance 

15 with this sub-section if, not later than fourteen days after the credit 
provider agrees to defer or, where the deferral is made under a 
term of the contract, he defers, the payment, the credit provider 
gives notice in writing to the debtor stating-

(a) the amount of the payment deferred ; 
20 (b) the amounts (if any) payable in respect of charges· 

mentioned in sub-section (3) in relation to the deferral 
of the payment ; 

(c) the date on which the period for which the payment is 
deferred expires ; 

25 (d) the amount of the charge, in dollars and cents; and 
(e) if applicable, the rate applied to the amount payment of 

which is deferred in accordance with paragraph (a) of 
sub-section (2) to determine the amount of the charge. 

(5) A credit provider shall not make a charge-
30 (a) in respect of the deferral of the payment of an amount 

payable by the debtor under a credit sale or a loan, 
unless the whole or part of the credit charge under the 
contract is a predetermined credit charge; or 

(b) in respect of the deferral of the payment of an amount 
35 payable by the debtor under a regulated continuing 

credit contract. 

(6) Notwithstanding anything to the contrary in this Act, the 
deferral of the payment of an amount payable by a debtor under 
a credit sale or a loan in accordance with this section is not a loan. 

40 Penalty: 10 penalty units. 

77. (1) Where under a credit sale or a loan the debtor does Default 

not pay an amount payable under the contract when it is due, charges. 

2409/79-3 the 
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the credit provider shall not make a charge in respect of the failure 
to pay unless there is a term in the contract to the effect that such 
a charge may be made and the charge does not exceed-

(a) the amount determined by applying to the daily balance 
of the amount due and unpaid- 5 

(i) where a credit charge is payable under a 
contract-the daily percentage rate under 
the contract; or 

(ii) where a credit charge is not payable under the 
contract-the rate prescribed for the purposes 10 
of this section; or 

(b) the amount determined by applying to the amount 
unpaid the rate specified in the contract for the 
purposes of such a charge-

whichever is the less. 15 
(2) A credit provider shall not make a charge-

(a) in respect of the failure to pay an amount payable under 
a credit sale or a loan when it is due unless the whole 
or part of the credit charge under the contract is a 
predetermined credit charge ; 20 

(b) in respect of the failure to pay an amount payable under 
a regulated continuing credit contract; or 

(c) in respect of a charge under sub-section (1) that is unpaid. 

(3) Nothing in this section affects the right of a credit provider 
to make or require payment of an accrued credit charge, a deferral 25 
charge or an enforcement expense. 

Penalty: 10 penalty units. 

Vari!ltion of 78. (1) Where, in accordance with a provision in a regulated 
credJl contracts h edi 'd . . h d h 
generally. contract, t e er t prOVler exerCISes a fIg t un er t e contract 

to vary the contract (otherwise than in a manner referred to in 30 
section 36, 74, 75 or 76), the variation does not have effect until 
the credit provider has given notice of the variation to the debtor 
and such period (if any) has expired after the notice is given as 
is required under this Act in a particular case. 

(2) Notwithstanding anything to the contrary in this Act, where 35 
the terms of a regulated contract are varied or a regulated contract 
is discharged in consideration of the debtor entering into another 
credit contract, whether in a manner referred to in section 36, 74, 
75 or 76 or in accordance with a provision in the contract or 
by agreement between the credit provider and the debtor, the 40 
contract as varied shall be deemed to continue to be, or the other 
contract shall be deemed to be, a regulated contract notwithstanding 
that, but for this sub-section, it would not continue to be, or be, 
a regulated contract. 

79. (1) Where 
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79. (1) Where a debtor by reason of illness unemployment or Exte.nsion of 

other reasonable cause is unable reasonably to discharge his ~~i~'~r loan 

obligations under a credit sale or a loan, the debtor may, where he ::;~~ debtoc 

reasonably expects that he would be able to discharge his hardship. 

5 obligations-
(a) if the period of the credit sale or loan were extended 

and the amount of each payment due under the 
contract accordingly reduced (without a change being 
made to the annual percentage rate); 

10 (b) if the dates on which payments due under the contract 
during a specified period were postponed (without a 
change being made to the annual percentage rate) ; or 

(c) if the period of the credit sale or loan were extended 
and the dates on which payments due under the 

15 contract during a specified period were postponed 
(without a change being made to the annual percentage 
rate)-

apply to the credit provider for a variation of the contract. 

(2) Where a credit provider to whom application is made by a 
20 debtor under sub-section (1) refuses to vary a credit sale or a loan 

in accordance with the application, the debtor may apply to the 
Director for variation of the contract. 

(3) Where an application is made under sub-section (2), . the 
Director shall seek the views of the credit provider and after giving 

25 him a reasonable opportunity to be heard and making such other 
inquiries as the Director thinks fit, determine whether or not to seek 
to arrange with the credit provider a variation of the credit sale or loan 
and where he determines to seek such a variation and the credit 
provider and Director are unable to reach agreement, the Director 

30 shall refer the application to a court. 

(4) A court, may where it receives an application under 
sub-section (3), determine to grant or to refuse to grant a variation 
and where it determines to grant a variation, may make such orders 
as it thinks fit. 

35 (5) Where an order of a court under sub-section (4) is in force, 
a credit provider under a credit sale or a loan to which the order 
applies may apply to the court for a variation of the order. 

(6) A court may, where it receives an application under 
sub-section (5), make such variation of the order as it thinks fit. 

40 (7) An order under this section, including an order that is varied 
under this section, has effect according to its tenor. 

DIVISION 



68 

Enforcement 
expenses. 

Right to 
revoke offer. 

1981 Credit No. 

DIVISION 4.-GENERAL 

80. (1) A provision in a regulated contract to the effect that where 
the debtor makes default under the contract and the credit provider 
exercises a right in relation to the contract arising from the default, 
the debtor is, if the credit provider so determines, liable to pay 5 
to the credit provider an amount incurred or expended in the 
exercise of that right is void unless the provision limits the amount 
so payable to the reasonable amount reasonably incurred or 
expended by the credit provider in the exercise of that right. 

(2) Where there is a dispute between the debtor and the credit 10 
provider in relation to the liability of the debtor to pay a reasonable 
amount reasonably incurred or expended by the credit provider 
in the exercise of a right in relation to a regulated contract arising 
from the default of the debtor, a court, on the application of the 
debtor or credit provider, may determine the amount of that 15 
liability. 

81. (1) A provision in an agreement to the effect that a person 
does not have a right to revoke an offer to enter into a regulated 
contract before-

(a) the offer is accepted; or 20 
(b) in a case where, at the time of the acceptance, the person 

could not reasonably be expected to know that the 
offer had been accepted, before notice is given of the 
acceptance-

or that such a right is restricted or modified, is void. 25 

(2) A credit provider shall not enter into an agreement that 
includes a provision that, by reason of sub-section (1), is void. 

Penalty: 10 penalty units. 

~/S;~'::~:f 82. It is sufficient compliance with the provisions of this Part 
percentage rate. that require the annual percentage rate to be stated in or in relation 30 

to a regulated contract under which the whole or any part of the 
credit charge is a predetermined credit charge if the annual percentage 
rate is-

(a) stated as a rate greater than that required to be stated; or 
(b) stated as a rate less than that required to be stated by 35 

not more than one part in fifty of the rate required 
to be stated. 

Disclosure 83. It is sufficient compliance with the provisions of this Part 
of estimated 
credit charge. that require the estimated credit charge to be stated in or in relation 

to a regulated contract under which the whole or any part of the 40 
credit charge is an estimated credit charge, if the estimated credit 
charge is-

(a) stated as a charge less than that required to be stated; or 
(b) stated 
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(b) stated as a charge greater than that required to be stated 
by not more than one part in one hundred of the charge 
required to be stated. 

84. Where, under a regulated credit sale or a regulated loan, 
5 the whole of the credit charge is a predetermined credit charge or an 

estimated credit charge and· the amount of the credit charge stated 
in the contract differs from the amount determined by applying, 
according to the actuarial method, the annual percentage rate 
stated in the contract to the amount financed by an amount that 

10 exceeds one per centum of the amount so stated in the contract, the 
liability of the debtor under the contract in respect of the credit 
charge is a liability-

15 

20 

Ca) where the amount so determined is less than the amount 
so stated-to pay the amount determined by applying 
the annual percentage rate to the unpaid balances of 
the amount financed; or 

Cb) where the amount so determined exceeds the amount so 
stated-to pay the amount determined in accordance 
with the contract as if the annual percentage rate 
were the rate which, when applied to the unpaid 
balances of the amount financed, yields an amount 
equal to the amount so stated. 

85. (1) A person-

69 

Liability where 
discrepancy 
between credit 
:barge and 
annual 
percentage 
rate. 

Assignment of 
rights by 

Ca) being a credit provider, shall not assign the whole or credit provider. 

25 

30 

any part of his rights as a credit provider under a 
regulated contract to a person other than a licensed 
credit provider or an exempt credit provider; and 

(b) being a mortgagee under a property mortgage relating 
to a regulated contract shall not, subject to sub-section 
(2), assign the whole or any part of his rights as a 
mortgagee under the mortgage to a person other than 
a licensed credit provider or exempt credit provider 
to whom he has assigned his rights under the credit 
contract-

35 unless the assignment-

40 

(a) is an assignment made bona fide by way of security in 
respect of a liability incurred by the assign or ; or 

(b) is made with the consent of the Director or the Tribunal. 
Penalty: 10 penalty units. 
(2) Where a property mortgage secures payment of a debt or 

other pecuniary obligation or the performance of any other 
obligation under a regulated contract and secures other moneys or 
the performance of any other obligation, sub-section (1) does not 
apply to or in respect of an assignment of rights under the mortgage 

45 that do not relate to a regulated contract. 
(3) Subject 
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(3) Subject to this section, where a credit provider or a 
mortgagee assigns his rights as a credit provider under a regulated 
contract or as a mortgagee under a regulated property mortgage-

(a) the debtor or mortgagor and, where there is a guarantor 
in relation to the contract or mortgage, the guarantor, 5 
has under the contract or mortgage the same 
obligations to the assignee as they would have had 
to the credit provider or mortgagee if the assignment 
had not been made; and 

(b) subject to sub-section (4), the debtor and mortgagor and 10 
any such guarantor have and may exercise the same 
rights in respect of the contract or mortgage against 
the assignee as they have and may exercise against 
the credit provider or mortgagee. 

(4) An assignee under an assignment to which sub-section (1) 15 
applies of the rights of a credit provider under a regulated contract 
or of a mortgagee under a property mortgage relating to a regulated 
contract is not liable to the debtor or mortgagor under the contract 
or mortgage in respect of an amount exceeding the amount due to 
the assignee under the regulated contract at the date of assignment. 20 

(5) The rights of a debtor, mortgagor or guarantor referred 
to in paragraph (b) of sub-section (3) in respect of a regulated 
contract or a property mortgage relating to a regulated contract 
may not be exercised otherwise than by way of a defence or set off 
in respect of a claim by the assignee under the regulated contract. 25 

(6) Subject to section 89-
(a) where a credit provider assigns the whole or any part 

of his rights under a credit sale or a loan, otherwise 
than in accordance with sub-section (1), the debtor 
is not liable to pay the amount of the credit charge 30 
under the contract ; 

(b) where a credit provider assigns the whole or any part of 
his rights under a regulated continuing credit contract 
otherwise than in accordance with sub-section (I), 
the debtor is not liable to pay the amount of the credit 35 
charge for the billing cycle during which the 
assignment occurred; and 

(c) where a credit provider assigns the whole or any part of 
his rights as mortgagee under a regulated property 
mortgage otherwise than in accordance with 40 
sub-section (1)-

(i) where the property mortgage relates to a 
credit sale or a loan, the debtor is not liable 
to pay the amount of the credit charge 
under the contract; and 45 

Cii) where 
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(ii) where the property mortgage relates to a 
regulated continuing credit contract, the 
debtor is not liable to pay the amount of 
the credit charge for the billing cycle during 

5 which the assignment is made. 

(7) This section does not apply to or in respect of an assignment 
that occurs by operation of law. 

7I 

86. Subject to this Act, a credit provider shall not under a ~oans 10 be . d In money or regulated loan make a payment of an amount to or In accor ance equivalent. 

10 with the instructions of the debtor unless the payment- r:~~':{{, 
( ) .. h 'th d 1958. a IS In cas or money s wor ; an 
(b) is made in full without deduction of an amount included 

in the credit charge in respect of the loan. 
Penalty: 10 penalty units. 

15 87. A credit provider shall, unless the credit provider and 
debtor otherwise agree, apply payments received under a regulated 
contract-

(a) in the case of a regulated credit sale or a regulated loan
(i) first in payment of default charges (if any) ; 

20 (ii) secondly in payment of the accrued credit 
charge; 

(iii) thirdly in payment of deferral charges (if any) ; 
(iv) fourthly in payment of the outstanding balance 

of the amount financed; and 
25 (v) fifthly in payment of enforcement expenses; 

and 
(b) in the case of a regulated continuing credit contract

(i) first in payment of the credit charge; and 
(ii) secondly in payment of any other amount owed 

30 under the contract by the debtor to the credit 
provider. 

Application of 
payments. 

88. A debtor who is liable to make payments in respect of Appropriation 
d h d"d I of payments two or more regulate contracts to t e same cre It proVI er sha I, where more 

notwithstanding any agreement to the contrary, be entitled, on ~~:ditO~~ntract. 
35 maki.ng a payment in respect of the contracts which is not sufficient ~~~cIf~~,,; Act 

to dIscharge the total amount then due under all the contracts, 1959, s. 8. 

to require the credit provider to appropriate the sum so paid in or 
towards the satisfaction of the sum due under anyone or more of 
the contracts, or in or towards the satisfaction of the sum due under 

40 any two or more of the contracts in such proportions as the debtor 
specifies and, if the debtor fails to make such an appropriation, the 

payment 
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payment shall, unless the debtor and the credit provider otherwise 
agree, be appropriated in or towards the satisfaction of the SllIIlS due 
under the respective contracts in the order· in which the contracts 
were entered into. 

89. (1) Where, by reason of a contravention of or a failure 5 
to comply with this Act by a credit provider, a debtor is not liable 
to pay to the credit provider under a regulated contract an amount 
that, but for the contravention ot failure, he would have been liable 
to pay under the contract, the credit provider may apply to a court 
for· an order increasing the liability of the debtor to the credit 10 
provider. 

(2) Where an application is made to a court under this section 
in relation to a regulated contract, the court, after consideration of 
the relevant circumstances, including the conduct of the credit 
provider and the debtor, the penalty (if any) to which the credit 15 
provider is or may be liable and the loss or damage (if any) suffered 
by the debtor-

(a) in the case of a regulated credit sale or a regulated loan 
and a contravention of or failure to comply with 
section 191- 20 

(i) may, where it determines that the contravention 
or failure has occurred and ought reasonably 
to be excused-determine that the debtor is 
liable to pay the amount financed under the 
contract and the whole or such part of the 25 
credit charge as it determines ; 

(ii) may, where it determines that the contravention 
or failure has occurred but ought not to be 
excused-determine not to increase the 
liability of the debtor or determine that the 30 
debtor is liable to pay the whole or such part 
as it determines of the amount financed under 
the contract and the whole or such part (if 
any) of the credit charge as it determines ; 

(b) in the case of a regulated continuing credit contract and a 35 
contravention of or failure to comply with section 
191-

(i) may, where it determines that the contravention 
or failure has occurred and ought reasonably 
to be excused-determine that the debtor is 40 
liable to pay the whole or such part of the 
credit charge as it determines; or 

(ii) may, 
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(ii) may, where it determines that the contravention 
or failure has occurred but ought not to be 
excused-determine not to increase the 
liability of the debtor or determine that the 
debtor is liable. to pay the whole or such part 
of the credit charge as it determines; and 

(c) in the case of a regulated contract and any other 
contravention of or failure to comply with this Act by 
a credit provider may, where it determines that the 
contravention or failure has occurred-determine not 
to increase the liability of the debtor or determine that 
the debtor is liable to pay such part (if any) of the 
credit charge under the contract as it determines. 

(3) Where, under this section, a court determines the amount 
15 that a debtor is liable to pay after a contravention of or a failure to 

comply with this Act by a credit provider, a court shall ensure 
that, in determining that amount, the amount that the debtor would 
have been liable to pay but for the contravention or failure is 
reduced by an amount that is not less than the amount of loss or 

20 damage (if any) suffered by the debtor as a result of the contravention 
or failure. 

(4) Where, under this section, a court determines the liability 
of the debtor under a regulated contract in consequence of a 
contravention of or a failure to comply with this Act by the credit 

25 provider, the liability of the debtor to the credit provider under that 
contract is the liability determined by a court instead of the 
liability that, but for the determination, the debtor would have had 
to the credit provider under. the contract. 

(5) Nothing in this section affects the liability of a person to 
30 be convicted of an offence under this Act. 

73 

90. Where a credit provider has contravened this Act in respect General order 

of two or more regulated contracts, he may apply to a court for ~~~redit 
a determination under section 89 and the court, without affecting ~~Yi=~. 
the liability of a person to be convicted of an offence under this Act-

35 (a) may make a determination under section 89 in relation 
to one or more specified regulated contracts; and 

(b) may make a determination under section 89 in relation to 
all regulated contracts entered into by the credit 
provider during a specified period. 

40 91. Where under this Act the liability of a debtor to a credit Effect of civil 
'd ~~ prOVl er is reduced- relation to 

future liability. 
(a) the amount of the reduction shall be set off against 

amounts that, but for the reduction, would become 
payable by the debtor to the credit provider; and 

(b) where 
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(b) where the amount of the reduction exceeds the amount 
that the debtor, but for the reduction, would have 
become liable to pay to the credit provider the amount 
of the excess is a debt payable by the credit provider 
to the debtor. 5 

92. (1) Where-
(a) a regulated credit sale or a regulated loan is in writing 

but is otherwise not in accordance with the provisions 
of Division 1 of Part Ill. ; 

(b) a notice relating to a regulated continuing credit contract 10 
given for the purposes of section 64 is not in 
accordance with that section; or 

(c) a statement of account relating to a regulated continuing 
credit contract given for the purposes of section 66 
is not in accordance with that section- 15 

by reason of an omission of matter or the inclusion of an incorrect 
or insufficient statement, the contract, notice or statement is not to 
be deemed, by reason only of the omission or inclusion, not to be 
in accordance with this Act if a court on the application of a party 
to the contract so declares upon being satisfied that the omission or 20 
inclusion was made by reason only of inadvertence or mistake of 
fact or law and that the contract, notice or statement is not, by 
reason of the omission or inclusion or otherwise, likely to deceive or 
be to the disadvantage of a party to the relevant contract. 

(2) Where, in contravention of section 64,a credit provider 25 
permits a debtor to incur a debt under a regulated continuing credit 
contract, a notice in accordance with that section shall be deemed to 
have been given to the debtor before the debt was incurred if a 
court so declares upon being satisfied-

(a) that the contravention occurred because of inadvertence 30 
or mistake of fact or law ; 

(b) that a notice under that section was given or posted to 
the debtor within a reasonable time after the debt 
was incurred; and 

(c) that the contravention is not likely to deceive or to be to 35 
the disadvantage of a party to the contract. 

PART IV.-REGULATED PROPERTY MORTGAGES 

DIVISION I.-GENERAL 

93. Nothing in this Part applies to a property mortgage given by 
a body corporate or to a property mortgage, or any provision of a 40 
property mortgage, in so far as the property mortgage secures the 
payment of a debt or other pecuniary obligation or the performance 
of any other obligation otherwise than under a regulated contract. 

94. (1) A provision 
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94. (1) A provIsIOn in a property mortgage relating to a Obligations 
I d . . under property regu ate contract that reqUIres or purports to requIre or secures mortgage not 

or purports to secure payment or performance under the contract ~bli:~ti~~s 
by the debtor or by a guarantor of the debtor of a debt or other ~~~;:ac~~gulated 

5 pecuniary obligation or any other obligation of an amount or to 
an extent that exceeds the payment or performance-

(a) required by the contract or the contract of guarantee; or 
(b) permitted by this Act-

is void. 

10 (2) A mortgagee shall not enter into a property mortgage 
that includes a provision that by reason of sub-section (1) is void. 

Penalty: 10 penalty units. 

95. (1) Subject to sub-section (2), a mortgagee shall not enter Offence for 

into a property mortgage relating to goods that is not in writing :~~~g'i:;~ to 

15 whether in a separate document or included in a regulated contract. :~ft~~:e nol 
. in writing. 

Penalty: 10 penalty umts. 
(2) Sub-section (1) is not contravened if-

(a) the property mortgage was made by the acceptance of 
an offer in writing signed by the mortgagor to the 

20 mortgagee to enter into the property mortgage ; 
(b) the property mortgage arose pursuant to an agreement in 

writing or an agreement made by the acceptance of an 
offer in writing signed by the mortgagor to the 
mortgagee; or 

25 (c) the mortgagee lawfully had possession of the property 
subject to the property mortgage or of documents 
of title to the property before the mortgage was 
made otherwise than, where the property is goods, 
by reason only of being the supplier of the goods. 

30 96. (1) A provision in a property mortgage to the effect that Enforcement 

where the mortgagor makes default under the mortgage and the expenses. 

mortgagee exercises a right in relation to a mortgage arising from 
the default, the mortgagor is, if the mortgagee so determines, 
liable to pay to the mortgagee an amount incurred or expended 

35 in the exercise of that right is void unless the provision limits the 
amount so payable to the reasonable amount reasonably incurred 
or expended by the mortgagee in the exercise of that right. 

(2) Where there is a dispute between the mortgagee and the 
mortgagor in relation to the liability of the mortgagor to pay a 

40 reasonable amount reasonably incurred or expended by the 
mortgagee in the exercise of a right in relation to a property 
mortgage arising from the default of the mortgagor, a court, 
on the application of the mortgagor or mortgagee, may determine 
the amount of that liability. 

97. (1) A provision 
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97. (1) A provision in a property mortgage to which goods 
are subject to the effect that the mortgagee or a person acting on his 
behalf is authorized to enter upon. premises for the purpose of 
taking possession of goods subject to the mortgage otherwise 
than in accordance with an order of a court or is relieved from 5 
liability for such an entry, is void. 

(2) A mortgagee shall not enter into a property mortgage that 
includes a provision that, under sub-section (1), is void. 

Penalty: 10 penalty units. 

98. (1) Subject to sub-section (2) a mortgagee shall not enter 10 
or authorize a person on his behalf to enter, and a person so 
authorized shall not enter, upon premises for the purpose of taking 
possession of goods subject to a property mortgage otherwise 
than in accordance with an order of a court. 

Penalty: 10 penalty units. 15 
(2) Sub-section (1) does not apply where the mortgagor was 

aware of the provisions of this section and before the entry was 
made, gave his consent to the entry upon the premises for the 
purpose of taking possession of the goods. 

(3) The onus of proving that, by reason of sub-section (2), 20 
sub-section (1) does not apply is on the person who makes the entry 
or gives the authority. 

(4) A document that is signed by a person who is the mortgagor 
under a goods mortgage and is to the effect that the mortgagor was 
aware of the provisions of this section and gave his consent to an 25 
entry referred to in sub-section (1) is not of itself evidence of that 
awareness and consent. 

99. (1) A mortgagee under a property mortgage to which 
goods are subject may at any time by notice in writing served on 
the mortgagor require the mortgagor to state in writing where the 30 
goods are or, if the goods are not in the possession ofthe mortgagor, 
to whom the mortgagor delivered the goods or the circumstances 
under which the mortgagor lost possession of them. 

(2) A mortgagor shall not-
(a) fail to give to the mortgagee within fourteen days 35 

after receiving a notice under sub-section (1) a 
statement in accordance with that sub-section; or 

(b) give a statement under sub-section (1) containing 
information which to his knowledge is false. 

Penalty: 5 penalty units. 

100. A court 
40 



1981 Credit No. 77 

100. A court may, on the application of a mortgagee or Court !I1ay 

mortgagor, determine a time or place or a time and place as ~::o=~~~ ~fcO 
a time or place or time and place at which goods subject to a goods. 

property mortgage may be returned by the mortgagor to the 
5 mortgagee. 

101. (1) Subject to sub-section (2), a provision in a property B1an~~t 
mortgage to the effect that a mortgagor charges all his property or ~":'oU;;~~s :s:~. 

11 hi d d h d 'f h prohIbIted. assets or a s property an assets an t at oes not speCI y t e 
property or assets is void. 

10 (2) Sub-section (1) does not apply to a provision in a property 
mortgage to the effect that a mortgagor charges only property or 
assets of a business carried on by him. 

102. (1) Subject to sub-section (2), a provision in a property Future 

mortgage to the effect that the mortgagor creates or agrees to property. 

15 create a property mortgage over or in respect of property that 
is to be, or may be, acquired by him after the mortgage is made 
is void. 

(2) Sub-section (1) does not apply to or in respect of-
(a) a provision in a property mortgage relating to a 

20 regulated contract relating to property that is to be, 
or may be, acquired by the mortgagor with or partly 
with credit provided under the regulated contract ; 

(b) a provision in a property mortgage relating to property 
(whether or not ascertained) described or identified 

25 in the property mortgage ; 
(c) a provision ina property mortgage to the effect that goods 

subject to the mortgage include goods acquired by the 
mortgagor in replacement for or as additions or 
accessories to other goods that are subject to the 

30 mortgage ; or 
(d) a provision in a property mortgage to the effect that 

a mortgagor charges only property or assets of a 
business carried on by him. 

103. A property mortgage relating to a regulated contract in Effeet of 
f . h d in_trate 35 respect 0 WhICh t e annual percentage rate excee s 30 per centum over 30 per 

is void in so far as it relates to that contract. ~=~o"n;t. 

104. (1) Where goods are supplied to a debtor under a regulated Property d 

continuing credit contract, a provision in the contract to the :~;aJ: an 

effect that goods supplied by the credit provider under the contract credIt contracts. 

40 are subject to a property mortgage is void. 

(2) A provision in a property mortgage to the effect that goods 
supplied from time to time by the credit provider under a regulated 
continuing credit contract are subject to the mortgage is void. 

(3) Nothing 
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(3) Nothing in sub-section (1) or (2) makes void a provision in a 
property mortgage in respect of specified goods securing payment 
of a debt under a regulated continuing credit contract. 

(4) A credit provider shall not enter into a regulated continuing 
credit contract or property mortgage that includes a provision 5 
of a kind referred to in sub-section (1) or (2). 

Penalty: 10 penalty units. 

105. A person shall not, by the assignment, disposal or sale or 
an attempted assignment, disposal or sale of an interest in property 
that is subject to a property mortgage or by the removal of any 10 
part of the property that is goods or by any other means defraud 
or attempt to defraud the mortgagee. 

Penalty: 50 penalty units or imprisonment for one year. 

DIVISION 2.-ASSIGNMENT OF PROPERTY 

106. (1) Where a property mortgage is in force, the mortgagor 15 
shall not, except as provided in this section, assign, dispose or 
otherwise part with possession of property subject to the mortgage 
without the consent of the credit provider under the regulated 
contract to which it relates and, if the mortgagee is not the credit 
provider, the mortgagee. 20 

Penalty: 10 penalty units. 

(2) The consent of the credit provider and mortgagee to an 
assignment, disposal or parting with the possession of property 
referred to in sub-section (1) shall not be unreasonably withheld 
and, except as provided in sub-section (3), no payment or 25 
consideration shall be required by the credit provider or mortgagee 
for his consent. 

(3) As a condition of granting consent to an assignment, disposal 
or parting with possession of property subject to a property mortgage 
relating to one or more regulated contracts, the mortgagee may 30 
require all breaches (if any) of each such contract and of the 
mortgage to be remedied and may require the mortgagor and the 
assignee-

(a) to execute and deliver to the mortgagee an agreement 
relating to the assignment, disposal or parting with 35 
possession in a form approved by the mortgagee under 
which, without prejudicing or affecting the liability 
of the mortgagor, the assignee agrees with the 
mortgagee-

(i) to be personally liable to pay the amounts 40 
due or that become due under the mortgage ; 
and 

(ii) to 
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(ii) to perform and observe all other requirements 
and conditions of the mortgage; and 

(b) to pay the reasonable costs (if any) incurred by the 
mortgagee 'in respect of-

5 (i) stamp duty; and 

10 

(ii) fees payable to a duly qualified legal practitioner 
(not being the mortgagee or an employe of 
the mortgagee) authorized to prepare 
documents-

in respect of or relating to the assignment agreement. 

(4) Where, in the opinion of the Director, a credit provider or 
mortgagee· has unreasonably withheld consent to an assignment, 
disposal or parting with possession of property subject to a property 
mortgage and the Directot has sought but not obtained that consent, 

15 the Director may apply to a court for a determination that the 
consent of the credit provider or mortgagee as the case may be 
has been unreasonably withheld. . 

(5) Where, on an application under sub-section (4), a court 
determines that a consent to an assignment,· disposal or parting 

20 with possession of property has been unreasonably withheld, the 
assignment, disposal or parting with possession may be effected 
without that consent. 

(6) Where a property mortgage relates to goods for the time 
being forming the whole or part of the trading stock of a business 

25 carried on by the mortgagor, this section does not apply to or in 
respect of an assignment, disposal or parting with possession of 
any such goods. 

(7) This section does not apply to or in respect of an 
assignment that occurs by operation of law. 

30 PART V.-TERMINATION AND ENFORCEMENT OF REGULATED 
CoNTRACTS AND REGULATED PROPERTY MORTGAGES. 

79 

107. (1) For the purposes of this Part, a reference to the net Net balance 

balance due to a credit provider at a particular time_faI~=S:-ndin8 
(a) in relation to a regulated credit sale or a regulated loan. ~:':~~. 

35 is a reference to the amount that, at that time, is the 
sum of-

(i) the outstanding balance of the amount 
financed; 

(ii) the .outstanding balance of the accrued credit 
40 'charge; 

(iii) the 
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(ill) the outstanding balance of deferral charges (if 
any) charged in accordance with Part Ill.; 

(iv) the outstanding balance of default charges 
(if any) charged in accordance with Part 
m;~ 5 

(v) the outstanding balance of enforcement 
expenses (if any)-

less (where the relevant insurance and maintenance 
contracts are diSCharged) the amounts of statutory 
rebates (if any) of amounts of insurance charges and 10 
maintenance charges ; and 

(b) in relation to a regulated continuing credit contract, is a 
reference to the amount owed under the contract by the 
debtor to the credit provider at that time less (where the 
relevant insurance and maintenance contracts are 15 
discharged) the amounts of statutory rebates (if any) 
of amounts of insurance charges and maintenance 
charges. 

(2) For the purposes of this Part, a reference to the outstanding 
balance of an amount, charge or expense is a reference to the part 20 
of that amount, charge or expense that, at a particular time, is 
owed but unpaid, whether or not the whole or any part of that 
amount is due. 

~ 108. (1) Where a credit provider receives a request in writing 
due. from a debtor under a regulated contract for a statement of the 25 

net balance due to the credit provider under the contract, the credit. 
provider shall" within seven days after receiving the request, give 
to the debtor a statement in writing-

(a) stating the net balance due to the credit provider on 
the date on which he gives the statement,and where 30 
the debtor has also requested particulars of the 
calculation of that net balance, those particulars; and 

(b) where the amount of the net balance increases until paid, 
stating that the amount so increases. 

Penalty: 10 penalty units. 35 
(2) A credit provider is not required to comply with a request 

under sub-section (1) from a debtor in relation to a regulated 
contract if, within the period of three months immediately preceding 
the receipt of the request, he has complied with an earlier request 
from that debtor in' relation to that contract. 40 

(3) Where, within seven days after making a request under 
sub-section (1), a debtor has not received. a statement in writing 
of the net balance due to a credit provider under a regulated 
contract, the debtor may apply to a court for a determination of 
the amount. that for the purposes of this Part is the net balance 45 
due to the credit provider under the contract. 

(4) An 
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(4) An amount determined by a court on an application under 
sub-section (3) by a debtor under a regulated contract shall, for the 
purposes of this Part, be deemed to be the net balance due to the 
credit provider under the contract. 

81 

S 109. The debtor under a regulated contract may, if he has Ear'~ . 

given notice in writing to the credit provider of his intention so ~~~f~~::!-a~. 
to do, on or before the day specified for that purpose in the notice, Cf. HI, .. 
d· h hi bl·· d h b· d' Pu,ch_ A.ct ISC arge S 0 IgatlOns un er t e contract· y paymg or ten enng 1959. s. 11. 

to the credit provider the net balance due to the credit provider at 
10 the time of payment or tender. 

110. (1) Subject to this section, where there is a regulated :;"Y 
property mortgage to which goods are subject, the mortgagor may, org=~t 
unless the property mortgage is also security for a debt or obligation !!'~~:;o: 
arising otherwise than in relation to a regulated contract, by notice are sub)ecL 

15 in writing given to the mortgagee, require the mortgagee to sell the 
goods. 

(2) A notice given under sub-section (1) by a mortgagor in 
relation to goods subject to a regulated property mortgage is of no 
force or effect unless-

20 (a) the goods are, when the notice is given, in the possession 

25 

of the mortgagee; or 

(b) the goods are returned to the mortgagee by the mortgagor 
in accordance with sub-section (3) not later than 
seven days after the giving of the notice or such 
longer time as is agreed between the mortgagee and 
the mortgagor or as a court permits on application by 
the mortgagee or the mortgagor. 

(3) A mortgagor who gives a notice under sub-section (1), in 
relation to goods subject to a regulated property mortgage may 

30 return the goods to the mortgagee during ordinary business hours at 
a place at which the mortgagee ordinarily carries on business or at a 
time and place agreed upon by the mortgagee and the mortgagor or, 
if the mortgagee and mortgagor fail to agree on a time and place, 
at a time and place determined by a court on application by the 

35 mortgagee or mortgagor. 

(4) Where a notice has been given by a mortgagor to a 
mortgagee under sub-section (1) and the goods subject to the 
property mortgage are in the possession of the mortgagee or 
have been returned to him in accordance with sub-section (3), the 

40 mortgagee shall, as soon as is reasonable and practicable in the 
circumstances, sell the goods for the best price reasonably obtainable 
and shall account to the mortgagor as provided by section 118. 

111. (1) A credit 
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·111. (1) A credit provider shall not-
(a) institute proceedings in respect of a matter arising under 

a regulated contract; or 
(b) exercise, or purport to exercise, a right under a regulated 

credit sale or a regulated loan arising by reason of- 5 

unless-

(i) a default by the debtor ; 
(ii) a failure by the debtor to observe provisions of 
. the contract, being a failure that does not 

constitute a breach of the contract ; 
(iii) the exercise of an option by the credit provider; 10 

. or 
(iv) any other fact, act or thing-

by reason of which the whole or part of the outstanding 
balance of the amount financed has become due on a 
date earlier than the date on which it would have 15 
become due, if the default, failure, exercise, fact, act 
or thing had not occurred or been done-

(c) the debtor is in default under the regulated contract; 

(d) the credit proviqer has served on the debtor and, where 20 
there is a guarantor in respect of the contract, on the 
guarantor, a notice in accordance with sub-section (3) ; 
and 

(e) the noti~ ref~rr~ to in paragr~ph (d) ha.s not been 2 
complIed WIth In accordance WIth sub-sectIOn (4). 5 

Penalty: 10 penalty units. 

(2) A mortgagee shall not, under a regulated property mortgage, 
institute proceedings or exercise, or purport to exercise, a right 
unless-

(a) the debtor under the regulated contract to which the 30 
mortgage relates is in default under the contract; 

(b) the mortgagee has served on the mortgagor and, where 
there is a guarantor in respect of the mortgage, on the 
guarantor, a notice in accordance with sub-section (3) ; 
and 35 

(c) the notice referred to in paragraph (b) has not been 
complied with in accordance with sub-section (4). 

Penalty: 10 penalty units. . 

(3) A notice referred to in paragraph (d) of sub-section (1) or . 
paragraph (b) of sub-section (2) is a notice- 40 

(a) specifying the default, as the case may be-
(i) of the debtor under the regulated contract; or 

(ii) of 
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(ii) of the debtor under the regulated contract to 
which the regulated property mortgage 
relates; 

(b) stating the intention of the credit provider or mortgagee 
to exercise rights and remedies under the regulated 
contract or regulated property mortgage unless, 
within a period of fourteen days after service of the 
notice (or where a longer period is specified in the 
notice, that longer period)-

(i) the default is remedied (except insofar as the 
default relates to a requirement to do a 
thing at or before a certain time, or within 
a certain period, where that time was 
before, or the period expired before, the 
default is remedied); 

(ii) the amounts that would be due to the credit 
provider under the contract if the default, 
failure, exercise, fact, act or thing had not 
occurred or been done, are paid; and 

(ill) the enforcement expenses (if any) in relation 
to the exercise by the credit provider or 
mortgagee of any rights arising from the 
default of the debtor are paid ; 

(c) stating, if the notice refers to payment of amounts due 
under the contract that increase until paid, that the 
amounts so increase; and 

(d) containing the prescribed information. 

(4) The notice referred to in paragraph (d) of sub-section (1) or 
paragraph (b) of sub-section (2) is complied with if within the period of 

30 fourteen days after service of the notice (or where a longer period is 
specified in the notice, that longer period) the default has been 
remedied (except as referred to in sub-paragraph (i) of paragraph 
(b) of sub-section (3», the amounts referred to in sub-paragraph (ii) 
of paragraph (b) of sub-section (3) have been paid or tendered 

35 and the enforcement expenses referred to in sub-paragraph (iii) of 
that paragraph (if any) have been paid. 

(5) Where a property mortgage secures payment of a debt or 
other pecuniary obligation or the performance of any other obligation 
under a regulated contract and secures payment of other moneys 

40 or the performance of other obligations, sub-section (2) does not 
apply to or in respect of the institution of proceedings or the exercise, 
or purported exercise, of a right under the mortgage to enforce any 
right under the mortgage arising otherwise than by reason of a 
default of the debtor under the regulated contract. 

(6) Sub-sections 

83 
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(6) Sub-sections (1) and (2) do not apply where-
(a) in relation to proceedings under a regulated contract, 

the credit provider believes on reasonable grounds that 
he was induced by fraudulent misrepresentation on 
the part of the debtor to enter into the contract; or 5 

(b) in relation to proceedings under a regulated property 
mortgage, the mortgagee believes on reasonable 
grounds-

(i) that he was induced by fraudulent 
misrepesentation on the part of the mortgagor 10 
to enter into the mortgage ; 

(ii) in the case of the exercise of a right to take 
possession of goods, that the goods will be 
or have been removed, concealed or damaged 
by the mortgagor in breach of the mortgage; 15 
or 

(ill) in the case of the exercise of a right to enforce 
the mortgage in respect of property other 
than goods, that the property has been or 
will be damaged or prejudiced by the 20 
mortgagor in breach of the mortgage. 

(7) The onus of proving that, by reason of sub-section (6), 
sub-section (1) or (2) does not apply, is on the credit provider or 
mortgagee. 

(8) A credit provider or a mortgagee may apply to a court for a 25 
determination that sub-section (1) or (2) does not apply in relation 
to a regulated contract or a regulated property mortgage. 

(9) Where an application is made to a court under sub-section 
(8) in relation to a regulated contract or a regulated property 
mortgage, the court- 30 

(a) may determine-
(i) that sub-section (1) does not apply in relation 

to the contract or that sub-section (2) does 
not apply in relation to the mortgage; and 

(ii) if it thinks fit, that the credit provider or 35 
mortgagee in instituting proceedings or 
exercising, or purporting to exercise, a right 
to which, but for a determination of the 
court under this sub-section, sub-section (1) 
or (2) would apply, shall comply with such 40 
conditions as the court specifies in the 
determination; or 

(b) may dismiss the application. 

(10) Where 
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(10) Where a court makes a determination under paragraph 
(a) of sub-section (9) in relation to a regulated contract or a regulated 
property mortgage, sub-section (1) or (2) does not apply to or in 
relation to the contract or mortgage. 

5 (11) A credit provider or mortgagee who institutes proceedings 
or exercises or purports to exercise a right to which, but for a 
determination of a court under sub-section (9), sub-section (1) 
or (2) would apply, shall comply with the conditions (if any) 
specified by the court in the determination. 

10 Penalty: 10 penalty units. 
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112. (1) Where a credit provider or a mortgagee serves a notice ProbibitiOD OD 

referred to in section 111 on a debtor in relation to a regulated rc~!~ . 
contract or on a mortgagor in relation to a regulated property ger!':~, r~edle. 
mortgage, and the notice is complied with in accordance with section 

15 111 (4) the credit provider or mortgagee shall not, in relation to the 
default specified in the notice, institute proceedings or exercise or 
purport to exercise a right under the contract or mortgage. 

(2) Sub-section (1) does not apply in relation to a regulated 
contract or a regulated property mortgage relating to a regulated 

20 contract if the term of the regulated contract expires within fourteen 
days after the service of the notice under section 111. 

113. A credit provider who institutes proceedings or exercises 
a right referred to in section 111 (1) in respect of a regulated contract, 
is not entitled to recover from the debtor an amount that exceeds 

25 the net balance due to the credit provider at the time of recovery. 

Limit OD
amount 
recoverable. 

114. (1) A mortgagee shall not, expect with the consent of a court, Re~~ D 

take possession (otherwise than under section 11 0) of property ~~sses!in"sn. 
subject to a property mortgage relating to a regulated credit sale 
or a regulated loan or otherwise enforce such a mortgage if the 

30 outstanding balance of the amount financed under the credit sale 
or loan is less than one-quarter of the total amount financed. 

(2) Sub-section (1) does not apply where the mortgagee believes 
on reasonable grounds that the mortgagor has removed, concealed 
or damaged the goods or attempted to remove, conceal, damage, 

35 sell, dispose of or part with possession of the goods. 

(3) The onus of proving that, by reason of sub-section (2), 
sub-section (1) does not apply, is on the mortgagee. 

115. (1) A court may, on the application of the mortgagee Power of 

under a regulated property mortgage and upon being satisfied- ~rd~ ~Uvery 
40 (a) that the mortgagee is entitled to take possession of goods ~:=Jy 

. the subject of the mortgage; and -~~~~!. 
Pu,ch~ Act 

(b) that 1959, So 36. 
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(b) that the mortgagor or another person in possession of 
the goods has without just cause refused or failed to 
deliver up the goods after. service of a notice under 
section 111-

order the mortgagor or other person in possession of the goods to 5 
deliver up the goods to the mortgagee at or before a time specified 
in the order at a place so specified. 

, 
(2) A person to whom an order made under sub-section (1) 

applies shall comply with the order. 

Penalty: 10 penalty units. 10 

:r:r=~ 116. (1) Where the mortgagee takes possession (otherwise than 
mortll8&ee. under section 110) of property subject to a regulated property 

mortgage-
(a) he shall not, without the consent in writing of the 

mortgagor or the· authority of a court, sell or 15 
otherwise dispose or part with possession of the 
property, or any part of the property, until the 
expiration of 21 days after the date of service on the 
mortgagor of notice in the form prescribed for the 
purposes of this section relating to rights of the 20 
mortgagor in relation to the property and specifying 
the estimated vahle of the goods; and 

(b) where-
(i) the mortgagor has made an application under 

this Act to a court in relation to the taking 25 
of possession of the property by the 
mortgagee ; or 

(ii) the Director has referred to a court an 
application by the mortgagor under section 
79 (3) in relation to the regulated contract 30 
to which the property mortgage relates-

the mortgagee shall not sell or otherwise dispose or 
part with possession of the property or any part of 
the property-

(iii) in contravention of a determination under 35, 
this Act of a court; 

(iv) until a court has made a determination m the 
matter; or . 

Cv) where a determiilation was made against which 
an appeal may lie, until the time withiil which 40 
an appeal may be made has expired and an 
appeal has not been made or, where an 

appeal 
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appeal is made, until the appeal is withdrawn 
or has been determined in favour of the 
mortgagee. 

Penalty: 10 penalty units. 

5 (2) Subject to section 118, a mortgagee who (otherwise than 
under section 110) takes possession of goods subject to a regulated 
property mortgage shall; if the mortgagor requires him so to do by 
notice in writing served on the mortgagee before he sells or otherwise 
disposes of or parts with possession of the goods, offer the goods for 

10 sale to a person introduced by the mortgagor-
(a) except as provided by paragraph (b)-for an amount 

equal to the estimated value specified in the notice 
under paragraph (a) of sub-section (l); or 

(b) where the mortgagee claims to be able to sell the goods 
15 for a specified amount that is greater than the amount 

referred to in paragraph (a)-for that specified greater 
amount. 

Penalty: 10 penalty units. 

117. (l) Where a mortgagee takes possession of property subject Mortgagor's 

20 to a regulated· property mortgage, . the mortgagor may redeem the :~~:. 
property by discharging his obligations under the mortgage in 
accordance with sub-section (2). 

(2) A mortgagor may· exercise his right under sub-section 
(1) to redeem property subject to a property mortgage by paying or 

25 tendering at any time before foreclosure or sale by the mortgagee-
(a) where the mortgage relates to one or more regulated 

contracts, the net balance within . the meaning of 
section 107 due to the credit provider under each 
contract at the time of payment or tender; and 

30 (b) where the mortgage secures payment to a person of a 
debt or other pecuniary obligation arising otherwise 
than under a regulated contract, the amount payable 
to that person in respect of that debtor obligation 
at the time of payment or tender-

35 or the amount payable under and secured by the property mortgage, 
whichever is the less, at the time of payment or tender. 

(3) Where a mortgagee takes 1?ossession of property subject 
to a property mortgage and, at any time before foreclosure or 
sale by the mortgagee-

40 (a) where the mortgage relates to one or more regulated 
contracts under which the debtor is in default-

(i) the default under each such contract is 
remedied; 

(ii) the 

87 
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(ii) the amounts that would be due to the credit 
provider under each such contract if the 
default had not occurred, are paid; and 

(iii) the enforcement expenses (if any) in relation 
to the exercise of the right to take possession 5 
of the property are paid; and 

(b) where the mortgage secures payment to a person of a 
debt or other pecuniary obligation arising otherwise 
than under a regulated contract, the amounts payable 
to that person in respect of that debt or obligation 10 
at the time of payment, are . paid-

the mortgagee shall forthwith return the property to the mortgagor. 

(4) Where a mortgagee returns property to a mortgagor by 
reason of his compliance with sub-section (3)-

(a) the property is received and held by the mortgagor subject 15 
to the property mortgage; and 

(b) the property mortgage and each regulated contract to 
which it relates shall continue in force as if the 
mortgagee's right to take possession of the property 
had not arisen and had not been exercised. . 20 

(5) In sub-section (3), "default" does not include-
(a) a default in observance of the time at or within which a 

thing is required to be done; or 
(b) a default in payment of an amount that became payable 

earlier than would have been the case if there had 25 
been no other default. 

118. (1) For the purposes of this section, a mortgagee enforces 
a regulated property mortgage as prescribed or exercises a power of 
sale as prescribed ifhe enforces the mortgage or exercises the power-

(a) as soon after he became entitled to enforce the mortgage 30 
or exercise the power as is reasonable. and practicable 
in the circumstances; and 

(b) so as to receive the highest amount reasonably obtainable 
on enforcement or sale-

or, in the case of a power of sale, if he exercises it as provided by 35 
section 110 (4) or 116 (2). 

(2) Where, for the purpose of exercising a power of sale under a 
regulated property mortgage relating to one or more regulated 
contracts, a mortgagee offers goods that are subject to the mortgage 
for sale as provided by section 116 (2), the mortgagee is liable to the 40 
mortgagor-

(a) where the offer is accepted-for the amount for which the 
goods are sold; 

(b) where 
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(b) where the offer is not accepted and the goods are otherwise 
sold as prescribed-

(i) for the amount for which the goods would have 
been sold if the offer had been accepted; or 

5 (ii) for the amount received from the sale-
whichever is the greater; or 

(c) where the offer is not accepted and the power of sale is 
exercised otherwise than as prescribed-

(i) for the amount for which the goods would have 
10 been sold if the offer had been accepted; or 

(ii) for the amount for which, in the opinion of 
the court, the goods would have been sold 
if the power of sale had been exercised as 
prescribed-

15 whichever is the greater-

reduced by the amounts referred to in sub-section (4). 

(3) Where a mortgagee enforces a regulated property mortgage 
that relates to one or more regulated contracts without having 
offered goods subject to the mortgage for sale as provided by section 

20 116 (2), the mortgagee is liable to the mortgagor-
(a) where the mortgage is enforced as prescribed-for the 

amount received pursuant to the enforcement; or 
(b) where the mortgage is not enforced as prescribed-for 

the amount that, in the opinion of the court, would have 
25 been received pursuant to the enforcement of the 

mortgage if it had been enforced as prescribed-
reduced by the amounts referred to in sub-section (4). 

~ (4) For the purposes of sub-sections (2) and (3), the amounts 
referred to in this sub-section are-

30 (a) where property subject to the regulated property mortgage 
was subject to a prior mortgage-the amount payable 
in discharge of that prior mortgage; 

(b) where the regulated property mortgage secures the 
payment of a debt or other pecuniary obligations 

35 arising otherwise than under a regulated contract to 
which the property mortgage relates-the amount 
payable in respect of that debt or obligation; 

(c) an amount equal to-
(i) where the regulated property mortgage was 

40 enforced or the power of sale was exercised as 
prescribed-the net balance, or the sum of 
the net balances, within the meaning of 
section 107 due to the credit provider in 

respect 
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respect of the regulated contract or contracts 
to which the regulated property mortgage 
related at -11 time of the enforcement or 
receipts of the proceeds of the sale; or 

(ii) where the regulated property mortgage was not 5 
enforced or the power of sale was not 
exercised as prescribed-the net balance, or 
the sum of the net balances, within the 
meaning of section 107 as was or were due at 
the time of enforcement or, in the case of a 10 
sale, at the time the mortgagee would 
reasonably have expected to receive the 
proceeds of sale if the mortgage had been 
enforced or the power had been exercised as 
prescribed; and 15 

(d) in the case of the exercise of a power of sale exercised as 
provided by section 110 (4)-the reasonable expenses 
of the mortgagee incurred in selling the goods. 

(5) The onus of proving that a regulated property mortgage was 
enforced or a power of sale was exercised as prescribed is on the 20 
mortgagee who enforced the mortgage or exercised the power. 

(6) Proceedings for the recovery of an amount due to a person in 
respect of the enforcement of a regulated property mortgage or the 
exercise of a power of sale by a mortgagee by reason of the operation 
of this section shallnot be instituted after the expiration of three years 25 
after the enforcement ot the property mortgage or exercise of the 
power. 

119. (1) Where a mortgagee under a regulated property 
mortgage relating to a regulated contract under which the debtor 
is a farmer gives notice under section 111 of his intention to exercise 30 
a right under the mortgage to take possession of a harvester, binder, 
tractor, plough or other agricultural implement or motor truck, 
the farmer may apply to a court for an order-

(a) that the mortgagee shall not take possession of the goods; 
or 35 

(b) where possession has been taken of the goods, that the 
goods be restored to the farmer-

at any time within 12 months after the giving of the notice or, 
where the mortgagee has taken possession of the goods, at any 
time before the mortgagee sells or disposes or otherwise parts 40 
with possession of the goods, whichever is the earlier. 

(2) If the court to which an application is made under 
sub-section {l).is satisfied that the farmer will have a reasonable 
prospect-

(a) of remedying the default under the regulated contract 45 
to -which the regulated property mortgage relates 

(except 
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(except insofar as the default relates to a requirement 
to doa thing at or before a certain time, or· within 
a certain period, where that time is before, or that 
period expires before, the default is remedied; 

(b) of paying the amounts that would be due to the credit 
provider under the regulated contract if the default 
had not occurred; and 

(c) where possession has been taken of the goods, of paying 
the enforcement expenses (if any) in relation to the 
exercise of the right to take possession-

within 12 months after the date of the notice, the court may make 
an order-

(d) that the mortgagee shall not take possession of the 
goods; or 

15 (e) where possession has been taken, that the goods be 
restored to the farmer and left in his possession 
until the expiration of such period not exceeding 
12 months as the court determines. 

(3) An order· under sub-section (2) may be made subject to 
20 such terms and conditions as the court thinks fit and, in the case 

of an order under paragraph (e) of sub-section (2), may direct 
the farmer to pay the enforcement expenses (if any) of the mortgagee 
in relation to the exercise of the right to take possession of the 
property. 

25 (4) In this section, "farmer" means a person whose sole or main 
business is the business of agriculture, pastorage, horticulture, 
viticulture, apiculture, poultry farming, dairy farming or any other 
business consisting of the cultivation of soil, gathering in of crops 
or the rearing of livestock. 
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30 120. (1) Where a credit provider or a mortgagee has given Relief from 

notice ~o. a . debtor or mortgagor C?f his. intention to institute ~o~~~ 
proceedIngs In respect of, or to exercIse a nght under, a regulated of pro"erz; tel 
contract or regulated property mortgage, the debtor or mortgagor- 1925, s. 1 2). 

(a) may, before the expiration of the period of fourteen 
35 days after the notice is served on him or before the 

credit· provider or mortgagee institutes proceedings or 
exercises such a right, whichever last occurs, where 
he has grounds for believing that. the credit provider 
or mortgagee should not institute proceedings or 

40 exercise such a right, apply to the Director for 
assistance in negotiating such variation of the contract 
or mortgage as will prevent the credit provider or 
mortgagee from instituting proceedings or exercising 
such a right; or 

(b) may 
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(b) may apply to a court for relief whether or not in the 
course of an application brought by the credit 
provider or mortgagee in respect of the contract 
or mortgage. 

(2) Where an application under sub-section (1) is made to a 5 
court in relation to a regulated contract or a regulated property 
mortgage, a court may grant relief upon such terms and conditions 
as it thinks fit having regard to the proceedings intended to. be 
instituted or right exercised, the conduct of the parties to the 
contract or mortgage and all other relevant matters, or may refuse 10 
relief. 

PART VI.-PROVISIONS APPLYING GENERALLY TO REGULATED 
CONTRACTS AND REGULATED PROPERTY MORTGAGES. 

Penalty or 121. (1) A person shall not in, or in relation to, an offer to enter 
!:!:ments..tc. into a regulated contract or a regulated property mortgage, make a 15 

statement that is false or misleading by reason of the inclusion in 
the statement of false or misleading matter or of the omission from 
the statement of any material matter. 

Penalty: 10 penalty units. 

(2) It is a defence to a prosecution of a person for an offence 20 
under sub-section (1) if the person proves that when the application 
or offer was made, or the notice was given, he-

(a) believed on reasonable grounds that the false matter was 
true; 

(b) believed on reasonable grounds that the misleading 25 
matter was not misleading ; 

(c) in the case of an omission, believed on reasonable 
grounds that no material matter has been omitted 
being material matter the omission of which would 
make the statement false or misleading ; or 30 

(d) in the case of an omission, did not know that the omitted 
matter was material. 

(3) A supplier shall not in, or in relation to, an offer by a person 
to a credit provider (not being the supplier) to enter into a regulated 
contract, make a statement that is false or misleading by reason of 35 
the inclusion in the statement of false or misleading matter or of the 
omission from the statement of any material matter of which he 
had been informed by that person. 

Penalty: 10 penalty units. 

(4) It 
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(4) It is a defence. to a prosecution of a supplier for an offence 
under sub-section (3) or to a claim by a credit provider under 
sub-section (5) if the supplier proves that when the offer was made 
he-

5 (a) believed on reasonable grounds that the false matter was 
true; 

(b) believed on reasonable grounds that the misleading 
matter was not misleading ; 

( c) in the case of an omission, believed on reasonable grounds 
10 that no material matter of which he had been informed 

by the person by whom the offer was made had been 
omitted, being material matter the omission of which 
would make the statement false or misleading ; or 

(d) in the case of an omission, did not know that the omitted 
15 matter was material. 

(5) Where in or in relation to an offer by a person to a credit 
provider to enter into a regulated contract-

(a) a supplier makes a statement in contravention of 
sub-section (3); and 

20 (b) the credit provider suffers loss by reason of the 
statement-

the supplier is liable to the credit provider for the amount of the 
loss or $500, whichever is the less. 

(6) Sub-section (5)-
25 (a) does not affect the liability of a person to be convicted 

of an offence against this section ; and 
(b) is in addition to all other rights of a credit provider 

exerciseable against the supplier who made the 
statement in contravention of sub-section (5) (whether 

30 under this or any other Act or law). 
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122. Where, under a regulated contract or regulated property Power of 

mortgage it is the duty of a debtor or a mortgagor to keep the goods ~u~ ~ods to 

comprised in the contract or mortgage in his posse~sion or control ~ ~~oved. 
at a particular p lace, or not to remove the goods from a particular p';r~h:S~I~ct 

35 place, a court may, on the application of the debtor or mortgagor, 195. s. • 

make an order approving the· removal of the goods to some other 
place, and that other place, shall for the purpose of the contract 
or mortgage, be deemed to have been substituted for the 
first-mentioned place. 

40 123. (1) A provision in a regulated contract or in a property Assignm: .of 

mortgage relating to a regulated contract to the effect that the ;::~~Dt ~/D 
d b . . . f debt prohibited. e tor or mortgagor aSSIgns or agrees to aSSIgn an amount 0 
wages or salary or benefits under a superannuation scheme in 

payment 



94 1981 Credit No. 

payment of or as security for the payment of a debt or other 
pecuniary obligation or any other obligation under the contract 
is void. 

(2) A credit provider or mortgagee shall not enter into a 
regulated contract or regulated property mortgage that includes a 5 
provision that by reason of sub-section (1) is void. 

Penalty: 10 penalty units. 

Restrictions on 124. (1) A credit provider shall not take a bill of exchange 
~~~l:':n:~~I. of or promissory note in discharge of or as security for an amount 

payable by a debtor, mortgagor or guarantor under a regulated 10 
contract or regulated property mortgage. 

Advertisements 
oi'f'oring credit. 

Penalty: 10 penalty units. 

(2) A reference in sub-section (1) to the taking of a bill of 
exchange or promissory note does not include a reference to the 
taking of a bank note, a cheque dated on or before the date on 15 
which it is taken or an order addressed to a banker requesting 
payment of specified amounts at specified times to a credit provider. 

(3) Where a credit provider takes a bill of exchange or 
promissory note from a debtor, mortgagor or guarantor in discharge 
of or as security for an amount payable under a regulated contract 20 
or a regulated property mortgage and the payment in due course of 
the bill or note would result in the payment of an amount in excess 
of the amount for which the debtor, mortgagor or guarantor would 
have been liable if the bill or note had not been taken, the credit 
provider is liable, if the bill or note is paid, to pay to the debtor, 25 
mortgagor or guarantor the amount of the excess. 

125. (1) A person shall not publish an advertisement stating or 
implying-

if-

(a) that, in respect of goods and services offered by him for 
sale or supply, credit is available in respect of the 30 
payment for goods and services sold or supplied by 
him under a sale to which Part 11. applies; or 

(b) that he provides credit under regulated contracts-

(c) he includes in the advertisement a statement- 35 
(i) that is false, misleading or deceptive; or 

(ii) that is, or is to the effect of, a statement 
prescribed for the purposes of this section 
as a prohibited statement; or 

(d) where, 
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(d) where, under the regulations, it is prescribed that an 
advertisement stating or implying that credit is 
available or may be provided under a regulated 
contract shall include a specified statement or 

5 statements to a specified effect-he does not include 
in the advertisement statements in accordance with 
the regulations. 

Penalty: 10 penalty units. 
(2) For the purposes of sub-section (1), a statement is a fa]se 

10 statement if it states or implies that the rate of interest or charges 
payable under a credit contract is a rate other than the annual 
percentage rate that would be applicable to contracts of that kind. 

(3) It is a defence to a prosecution of a person for publishing a 
false, misleading or deceptive statement in contravention of 

15 sub-section (1) if the person proves that when the advertisement 
was published he believed on reasonable grounds that the false 
matter was true, that the misleading matter was not misleading or 
that the deceptive matter was not deceptive. 

(4) Where-
20 (a) an advertisement is published in contravention of 

sub-section (1) ; 
(b) within three months after that publication, a debtor 

enters into a regulated contract to which, or into a 
regulated contract of a kind to which, that 

25 advertisement relates; and 
(c) the debtor suffers loss by reason of entering into the 

contract as a result of the advertisement-
the person who published the advertisement is liable to the debtor 
for the amount of the loss or $500, whichever is the less. 

30 (5) Sub-section (4)-
(a) does not affect the liability of a person to be convicted 

of an offence against this section; and 
(b) is in addition to all other rights (whether under this or 

any other Act or law) of a debtor exerciseable against 
35 the person who published the advertisement. 

40 

45 

(6) A person shall not publish an advertisement relating to 
the provision of credit under a regulated contract in respect of the 
sale or supply of goods and services, being an advertisement that 
includes a statement of a specified amount and states or implies that 
that amount is from time to time payable to the credit provider under 
such a contract unless the advertisement also states-

(a) the cash price of the goods and services; 
(b) the total amount payable under such a contract; and 
( c) the period within which that total amount is payable. 

Penalty: 10 penalty units. 
(7) In 

9S 
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(7) In this section-
(a) "advertisement ", without affecting the generality of 

the expression, includes notice, sign, label, circular 
and matter that is not writing but by reason of the 
form or context in which it appears, conveys a 5 
message; and 

(b) a reference to the publishing of an advertisement is a 
reference to the publishing of the advertisement by 
any means, including the publishing in a newspaper 
or periodical, by broadcasting or televising or in a 10 
film. 

126. (1) Subject to this section, a person shall not, whether on 
his own behalf or otherwise and whether by appointment or 
otherwise, go from place to place inviting, or employ another person 
to go from place to place inviting, persons to apply for the provision 15 
of credit from a credit provider under a regulated contract or to 
enter into a transaction involving the provision of credit under a 
regulated contract by a credit provider whether or not in so going 
from place to place, he does any other act or thing. 

(2) Sub-section (1) does not apply to a person in so far as he 20 
employs another person as his agent for the purpose of inviting 
a person to apply for credit from a credit provider or to enter into 
a transaction involving the provision of credit by a credit provider 
where the invitation is made-

(a) at a place other than the place of residence or business 25 
of the person to whom the invitation is made; or 

(b) by telephone, unless the telephone call was made by a 
person other than the person to whom the invitation 
is made. 

(3) Sub-section (1) does not apply to or in relation to an invitation 30 
by or on behalf of a credit provider in respect of the provision of 
credit for or in connexion with-

(a) the purchase of goods of a particular kind by a supplier 
who deals in goods of that kind; or 

(b) the purchase of goods and services from a supplier 35 
where the invitation and supply were made by the 
same person. 

(4) Where a debtor suffers loss by reason of entering into a 
regulated contract initiated by a person in contravention of 
sub-section (1), the credit provider is liable to the debtor for the 40 
amount of that loss or $500, whichever is the less. 

(5) Sub-section 
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(5) Sub-section (4)-
(a) does not affect the liability of a person to be convicted 

of an offence against this section ; and 
(b) is in addition to all other rights of a debtor exerciseable 

5 against the credit provider in relation to the contract 
(whether under this or any other Act or law). 

127. (1) In a regulated credit sale of goods and services-

10 

15 

20 

25 

30 

35 

40 

2409/79-4 

(a) the amount financed stated in the statement of the amount 
financed in accordance with Schedule 2 shall be 
described as the" amount financed" ; 

(b) the statement of the credit charge in accordance with 
Schedule 3 shall be described as the" credit charge" ; 

(c) the statement of the annual percentage in accordance 
with section 37 shall be described as the "annual 
percentage rate" ; and 

(d) in the statement of the amount financed in accordance 
with Schedule 2-

(i) the amount paid or provided or to be paid or 
provided by way of deposit shall be described 
as "deposit"; 

(ii) the cash price of the goods and services shall 
be described as "cash price"; 

(iii) amounts payable in respect of charges for 
installation of goods shall be described as 
"installation charges " ; 

(iv) amounts payable in respect of charges for 
maintenance of the goods shall be described 
as "maintenance charges " ; 

(v) amounts payable in respect of charges for 
delivery of goods shall be described as 
" delivery charges" ; 

(vi) amounts payable in respect of registration fees 
shall be described as " registration fees" ; 

(vii) amounts payable in respect of compulsory 
insurance shall be described as " compulsory 
insurance " ; 

(viii) amounts payable in respect of contracts of 
insurance (other than compulsory 
insurance) shall be described as 
" insurance" ; 

(ix) amounts payable in respect of stamp duty 
shall be described as " stamp duty" ; and 

(x) amounts 
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(x) amounts payable in respect of fees payable to 
a duly qualified legal practitioner shall be 
described as "legal fees". 

(2) In a regulated loan-
(a) the amount financed stated in the statement of the 5 

amount financed in accordance with Schedule 4 shall 
be described as " amount financed "; 

(b) the statement of the credit charge in accordance with 
Schedule 5 shall be described as "credit charge"; 

(c) the statement of the annual percentage rate in accordance 10 
with section 37 shall be described as "annual 
percentage rate" ; and 

(d) in the statement of the amount financed in accordance 
with Schedule 4-

(i) amounts payable in respect of contracts of 15 
insurance shall be described as 
" insurance" ; 

(ii) amounts payable in respect of stamp duty 
shall be described as "stamp duty" ; and 

(iii) amounts payable in respect of fees payable to 20 
a duly qualified legal practitioner shaH be 
described as "legal fees". 

(3) The regulations may prescribe-
(a) descriptive terms for amounts or matters referred to 

in sub-section (1) or (2) in place of the descriptive 25 
terms set out in those sub-sections ; and 

(b) descriptive terms Ior amounts or matters included in a 
regulated credit sale or a regulated loan other than the 
amounts or matters referred to in sub-section (1) or (2)-

and, where descriptive terms are so prescribed, they shall be used 30 
in regulated credit sales and regulated loans to describe the amounts 
or matters to which they refer. 

(4) In a notice under section 64 and in a statement of account 
referred to in section 66 (1)-

(a) the maximum amount referred to in section 64 (1) (a) 35 
shall be described as "credit limit" ; 

(b) the amount of the credit charge shall be described as 
"credit charge" ; 

(c) the time referred to in section 64 (1) (c) shall be described 
as "due date" ; . 40 

(d) the annual percentage rate shall be described as "annual 
percentage rate" ; 

(e) the 
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(e) the amount owed on the first day of the billing cycle 
shall be described as " opening balance " ; 

(/) the amount owed on the last day of the billing cycle 
shall be described as "closing balance " ; 

99 

5 (g) amounts of charges for stamp duty shall be described as 
" stamp duty"'; 

(h) amounts of charges for maintenance of goods shall be 
described a.s "maintenance charges" ; and 

( i) amounts of charges for delivery of goods shall be 
10 described as '" delivery charges ". 

(5) The regulations may prescribe-
(a) descriptive terms for amounts or matters referred to in 

sub-section (4) in place of the descriptive terms set 
out in that sub-section ; and 

15 (b) descriptive terms for amounts or matters included in a 
notice under section 64 and a statement of account 
referred to in section 66 other than, the amounts or 
matters referred to in sub-section (4)-

and, where descriptive terms are so prescribed, they shall be used in 
20 such notices and statements to describe the amounts or matters 

to which they refer: 

25 

30 

128. An agreement or arrangement to the effect that a credit Bn=o~ , 
provider or a mortgagee, or a person acting on behalf of, or who :;nqent. .• 
is associated with, a credit provider or a mortgagee-

(a) is authorized to enter into or to offer to enter into a 
regulated contract or a regulated property mortgage 
on behalf of the debtor or mortgagor; or 

(b) is to be treated as, or declared to be the agent of, the 
debtor or mortgagor in relation to entering into, 
or offering to enter into, a regulated contract or 

is void. 
regulated property mortgage-

129. (1) A regulated contract or a regulated property mortgage cg:M~' 
is not illegal, void or unenforceable by reason only that the credit ,0 1 ep. • 

35 provider or mortgagee is guilty of an offence against this Act. 
(2) Where a credit provider or mortgagee commits an offence 

against this Act in relation to a regulated contract or regulated 
property mortgage, the debtor or mortgagor' does not, by reason 
only of being, or having been, a party to the contract or mortgage, 

40 aid, abet, counsel or procure the commission of the offence. 

130. Where, under this Act, a credit provider or a mortgagee l'!0tic:es &c-
. . h d . d b SIYen or served gives a notIce or ot er ocument to, or serves a notice on, a e tor, 00 ~rties 

mortgagor or guarantor, being a debtor, mortgagor qr guarantor t';n:~u~more 
constituted by two or more persons, the credit provider or mortgagee ponons. 

shall 
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shall be deemed not to have given the notice or other document 
to, or served the notice on, the debtor, mortgagor or guarantor, 
as the case may be, unless he gives it to, or serves it on, each of the 
persons constituting the debtor, mortgagor or guarantor. 

PART VII.-CONTRACTS OF INSURANCE 5 
131. A credit provider shall not enter into a regulated contract 

that includes a condition that the debtor enter into a contract of 
insurance other than a contract of insurance or compulsory insurance 
in respect of a property mortgage relating to the contract in 
accordance with section 132. 10 

Penalty: 10 penalty units. 

132. (1) Subject to this section, a mortgagee under a regulated 
property mortgage-

(a) may require the mortgagor to enter into a contract of 
compulsory insurance in respect of the property 15 
subject to the mortgage ; and 

(b) may require the mortgagor to enter into a contract of 
insurance, other than compulsory insurance, in 
respect of the property subject to the mortgage in the 
names of, and for the respective rights and interests 20 
of, the mortgagee and the mortgagor against such 
risks as the mortgagee thinks fit-

at the expense of the mortgagor-
. (c) for such period, not exceeding twelve months after the 

mortgage is made, as the mortgagee determines, or, 25 
where the term of the mortgage is a shorter period, 
that shorter period; and 

(d) for such subsequent periods during the term of the 
mortgage, none of which shall exceed twelve months, 
as the mortgagee determines. 30 

(2) Sub-section (1) does not authorize or permit a mortgagee-
(a) to require insurance (other than compulsory insurance) 

by a particular insurer ; 
(b) to require insurance for a period, against risks or subject 

to terms, conditions or exceptions which the mortgagee 35 
would not require if he were to arrange the insurance 
at his own expense; or 

(c) to require insurance for a subsequent period referred 
to in sub-section (1) against risks or subject to terms, 
conditions or exceptions which the mortgagee did 40 
not require in respect of the immediately preceding 
period. 

(3) Subject 
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(3) Subject to sub-section (5), a mortgagee shall not enter 
into a regulated property mortgage that includes-

(a) a condition that the mortgagor enters into a contract of 
insurance in respect of the property mortgage other 

5 than a contract of insurance or compulsory insurance 
authorized by sub-section (1); or 

(b) a condition that the mortgagor maintains in force a 
contract of insurance in respect of the property 
mortgage, not being a contract of insurance or 

10 compulsory insurance authorized by sub-section (1). 
Penalty: 10 penalty units. 

(4) Where a mortgagor enters into a regulated property 
mortgage, the mortgagor shall be deemed to have entered into 
the mortgage on the basis that it does not include-

15 (a) a condition that he enter into a contract of insurance 
in respect of the property mortgage, not being a 
contract of insurance or compulsory insurance 
authorized by sub-section (1); or 

(b) a condition that the mortgagor maintains in force a 
20 contract of insurance in respect of the property 

mortgage, not being a contract of insurance or 
compulsory insurance authorized by sub-section (1). 

(5) Where the premium under a contract of insurance or 
compulsory insurance entered into by a mortgagor in relation to a 

25 regulated property mortgage is included in the amount financed under 
a regulated credit sale or a regulated loan or in the amount owed by 
the debtor to the credit provider under a regulated continuing credit 
contract, the mortgagee may include in the property mortgage a 
condition that the mortgagor maintains the contract of insurance in 

30 force during the period to which the premium relates or, where the 
premium relates to a period exceeding twelve months, during a 
period not exceeding twelve months. 

133. (1) Subject to sub-section (3), where a debtor or a 
mortgagor has, in relation to a regulated contract or a regulated 

35 property mortgage, entered into a contract of insurance (not being 
a contract of insurance in accordance with the provisions of section 
132), the credit provider or mortgagee shall not require, as a 
condition of the contract or mortgage, that the debtor or mortgagor 
maintains the contract of insurance in force. 

40 Penalty: 10 penalty units. 

(2) A condition of a contract or mortgage that contravenes 
sub-section (1) is void. 

(3) Where the premium under a contract of insurance entered 
into by a debtor or mortgagor in relation to a regulated contract 

45 or a regulated property mortgage is included in the amount 

financed 
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financed under a regulated credit sale or a regulated loan or in the 
amount owed by the debtor to the credit provider under a regulated 
continuing credit contract, the credit provider may require as a 
condition of the contract that the debtor maintains the contract 
of insurance in force during the period to which the premium 5 
relates or, where the premium relates to a period exceeding 12 
months, during a period not exceeding 12 months. 

134. (1) A contract of insurance (other than compulsory 
insurance) entered into in relation to a regulated contract shall-

(a) identify the subject-matter of the insurance; 10 
(b) state the name and address of the insured person; and 

(c) include a statement of-
(i) the amount or amounts for which insurance 

is or is to be provided or the manner in 
which such amount or amounts may be 15 
determined ; 

(ii) the period for which insurance is or is to be 
provided; 

(ill) the risks to which the insurance relates ; 

(iv) each amount payable in respect of the insurance 20 
of goods to which the regulated contract 
relates; 

(v) each amount payable in respect of insurance . 
of a risk referred to in paragraph (e) of 
clause 1 of Schedule 2, paragraph (b) of 25 
clause 1 of Schedule 4 or paragraph (k) 
of clause 1 of Schedule 7. 

(vi) each other amount (if any) payable in respect 

(2)1A provision-

of insurance of property subject to a property 
mortgage relating to the regulated contract. 30 

(a) requiring differences or disputes arising out of a contract 
of insurance referred· to in sub-section (1) to be 
referred to arbitration ; 

(b) that no action or suit shall be maintained under a contract 35 
of insurance referred to in sub-section (1) or against 
the insurer in respect of a claim under or difference 
or dispute arising out of such a contract unless the 
claim, difference or dispute has been referred to 
arbitration or an award in arbitration proceedings 40 
has been first obtained ; 

(c) that 
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(c) that reference to arbitration is a condition precedent 
to any right of action or suit upon a contract of 
insurance referred to in sub-section (1); or 

(d) otherwise imposing by reference to arbitration or to 
5 an award made in arbitration proceedings, any 

limitation on the right of a person to bring or maintain 
an action or suit upon a contract of insurance referred 
to in sub-section (1)-

shall be read only as an agreement to arbitrate and does not prevent 
10 any cause of action from accruing before arbitration and, subject 

to the Arbitration Act 1958, does not affect the institution, 
prosecution or defence of any action, claim or counterclaim. 

15 

20 

25 

30 

135. Where-
(a) under a regulated credit sale or a regulated loan an amount 

payable to an insurer is included in the amount financed 
under the contract; or 

(b) under a regulated continuing credit contract an amount 
payable to an insurer is included in the amount owed 
under the contract by the debtor to the credit 
provider-

the credit provider shall hold the amount in trust for the insurer and . 
shall before, or as soon as practicable after, the contract is made 
pay to the insurer the whole of the amount payable to him. 

Penalty: 5 penalty units. 

136. (1) Where in respect of the insurance of property to which 
a regulated contract relates or of property subject to a regulated 
property mortgage the insurer allows a no-claim rebate or a rebate 
of a similar nature, the debtor or mortgagor is entitled to the benefit 
of the rebate. 

(2) A credit provider or mortgagee who receives the benefit of 
a rebate referred to in sub-section (1) to which a debtor or mortgagor 
is entitled shall give the benefit of the rebate to the debtor or 
mortgagor. 

Penalty: 5 penalty units. 
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40 

or a regu ate property mortgage t at IS entere mto, remstate or orune;Dforceablc 

renewed by the debtor or mortgagor under the regulated contract· ~~~r~:"tation 
or regulated property mortgage with an insurer who knew or ought ~1'::::'~~~nces. 
reasonably to have known that the contract of insurance was such a 
contract, . is not void or unenforceable-

(a) by reason only of a false or misleading statement made 
in or in connexion with the contract or a proposal, 
offer or document that led to the entering into, 

reinstating 
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reinstating or renewing of the contract unless the 
statement was material to the insurer in relation to the 
contract of insurance and-

(i) the statement was fraudulent; or 
(ii) the debtor or mortgagor knew or ought 5 

reasonably to have known that the statement 
was material to the insurer in relation to the 
contract of insurance; or 

(b) by reason only of an omission of matter from the contract 
or a proposal, offer or document that led to the 10 
entering into, reinstating or renewing of the contract 
unless the matter omitted was material to the insurer 
in relation to the contract of insurance and-

(i) the omission was deliberate; or 
(ii) the debtor or mortgagor knew or ought 15 

reasonably to have known that matter 
material to the insurer in relation to the 
contract of insurance had been omitted. 

138. (1) Where by or under the provisions of a contract of 
insurance relating to a regulated contract or a regulated property 20 
mortgage that is entered into, reinstated or renewed by the debtor or 
mortgagor under the regulated contract or regulated property 
mortgage with an insurer who knew or ought reasonably to have 
known that the contract of insurance was such a contract-

(a) the circumstances in which the insurer is bound to 25 
indemnify the debtor under the regulated contract or 
the mortgagor under the regulated property mortgage 
are so defined as to exclude or limit the liability of the 
insurer to indemnify the debtor or mortgagor on the 
happening of particular events or on the existence of 30 
particular circumstances; and 

(b) the liability of the insurer has been so defined because the 
happening of those events or the existence of those 
circumstances was in the view of the insurer likely to 
increase the risk of loss occurring- 35 

the debtor or mortgagor shall not be disentitled to be indemnified 
by the insurer by reason only of those provisions of the contract of 
insurance if, on the balance of probability, the loss in respect of 
which. the debtor or mortgagor seeks to be indemnified was not 
caused or contributed to by the happening of those events or the 40 
existence of those circumstances. 

(2) The onus of proving for the purposes of sub-section (1) that 
on the balance of probability loss in respect of which a debtor or 
mortgagor seeks to be indemnified was not caused or contributed to 
by the happening of particular events or the existence of particular 45 
circumstances is on the debtor or mortgagor. 

PART 
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PART VIII.-CONTRACTS OF GUARANTEE 

139. A contract of guarantee between a guarantor and a credit 
provider in respect of the obligations of the debtor under a regulated 
contract is not enforceable against the guarantor unless-

(a) it is in writing signed by the guarantor; or 
(b) it was made by the acceptance of an offer in writing 

signed by the guarantor to enter into the contract of 
guarantee. 
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140. A guarantor under a contract of guarantee in respect of Extent of 

10 the obligations of a debtor under a regulated contract is not liable ~~~::zo~~ 
in respect of the regulated contract for an amount exceeding the sum 
of-

(a) the amount for which the debtor is liable under the 
contract; and 

15 (b) the reasonable costs of and incidental to enforcing the 

20 

contract of guarantee. 

141. (1) A credit provider shall not bring proceedings to 
recover an amount from a guarantor in respect of a regulated 
contract unless the credit provider brings the proceedings against 
the debtor and the guarantor jointly to recover that amount or unless 
he has obtained judgment against the debtor and a written demand 
made on the debtor for satisfaction of the judgment has remained 
unsatisfied for not less than 30 days. 

(2) Where in proceedings to recover an amount in respect 
25 of a regulated contract, judgment is given against a debtor and a 

guarantor jointly, the judgment shall not be enforced against the 
guarantor unless a written demand made on the debtor for 
satisfaction of the judgment has remained unsatisfied for not less 
than 30 days. 

30 (3) Sub-sections (1) and (2) do not apply where-
(a) the debtor is a bankrupt or a person whose affairs are 

being dealt with under Part X. of the Bankruptcy 
Act 1966 of the Commonwealth as amended and in 
force for the time being; or 

35 (b) in a particular case, the Court believes on reasonable 
grounds that it is not reasonably likely that any 
part of a judgment obtained against the debtor 
would be satisfied and has on the application of 
the credit provider declared that sub-sections (1) 

40 and (2) do not apply in that case. 

(4) In this section, a reference to the Court does not include 
a reference to the Tribunal. 

142. (1) Subject 

Uability 0 
guarantor. 



106 

Contract of 
suarantee of 
obligatiODl 
of minor. 

Cop, or 
contract of 
suarantee and 
regulated 
contract. 

Statement of 
suarantor's 
rights. 

DisdIarae of 
IUIlrantee. 

1981 Credit No. 

142. (1) Subject to sub-section (2), a guarantor of the obligations 
of a debtor under a regulated contract where the debtor is a minor 
is liable under the contract of guarantee to the same extent as he 
would be liable if the debtor had not been a minor when the regulated 
contract was made. 5 

(2) Sub-section (1) does not apply with respect to a contract of 
guarantee unless, when it was made, it included a prominent 
statement immediately above or below the place where the guarantor 
signed the contract to the effect that a person who enters into a 
guarantee in respect of the obligations of a debtor who is a minor 10 
may not have a right to recover from the debtor amounts that 
the guarantor is liable to pay under the contract. 

143. Where a contract of guarantee is made between a 
guarantor and a credit provider with respect to the obligations of 
a debtor under a regulated contract, the credit provider shall give 15 
to the guarantor--

(a) a copy of the contract of guarantee· not later than 
. fourteen days after it is signed by the guarantor; and 

(b) a copy of the regulated contract not later than fourteen 
days after the contract of guarantee is signed by the 20 
guarantor. or, where the regulated contract is not 
made until after that time, not later than fourteen days 
after the time when the regulated contract is made. 

Penalty: 5 penalty units. 

·144. Where a contract of guarantee is· made between a credit 25 
provider and a guarantor with respect to the obligations of a debtor 
under a regulated contract, the credit provider shall, not later 
than fourteen days after the contract of· guarantee is signed 
by the guarantor, give to the guarantor a statement of his rights 
and obligations in relation to the contract of guarantee in or to 30 
the effect of the form prescribed for the purposes of this section 
for use in relation to contracts of guarantee of the same class as 
the first-mentioned contract of guarantee. 

Penalty: 5 renalty units. 

145. A guarantor under a contract of guarantee with a credit 35 
provider that relates or, but for the operation of this section, would 
relate to a regulated contract-

(a) may, by notice in writing given to the credit provider 
and debtor before the credit contract is made, 
discharge the contract of guarantee in so far as it 40 
relates or would relate to the obligations of the 
debtor under the contract; and 

(b) in 
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(b) in the case of a regulated continuing credit contract or 
regulated loan, may, by notice in writing given to the 
credit provider and debtor after the contract or loan 
is made, discharge the contract of guarantee in so 
far as it relates to obligations of the debtor incurred 
under the contract or loan after the notice is given. 
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146. (1) A provision in an agreement to the effect that a person Right to 
d h . h k ir • f revoke contract oes not ave a fIg t to revo e an OHer to enter mto a contract 0 of guarantee. 

guarantee-
10 Ca) before the offer is accepted; or 

(b) in a case where at the time of acceptance the person 
could not reasonably be expected to know that the 
offer had been accepted, before notice is given of the 
acceptance-

15 or that such a right is restricted or modified is void. 

20 

(2) A credit provider shall. not enter into an agreement that 
includes a provision that, by reason of sub-section (1), is void. 

Penalty: 10 penalty units. 

PART IX.-GENERAL 

DIVISION I-CREDIT CONTRACTS GENERALLY 

147. (1) In proceedings before a court under this Act or arising :::!i[ind 
out of a credit contract or property mortgage relating to a credit uncon:ronable 

contract or instituted under sub-section (4), where it appears to ~~:na. 
the court that the annual percentage rate, although not exceeding f9's~h,:e 21c1 

25 48, is excessive or that the transaction is harsh and unconscionable ... 
or is such that a court of equity would give relief, a court may 
re-open the transaction and take an account between the parties 
to the transaction. 

(2) Where a court re-opens a transaction under this section, 
30 the court may, notwithstanding any settlement of accounts or any 

agreement purporting to close previous dealings and create a new 
obligation, do anyone or more of the following:-

(a) Re-open an account already taken between the parties ; 
(b) Relieve the debtor or mortgagor and the guarantor 

35 (if any) from payment of any sum in excess of such 
sum as the court, having regard to the risk involved 
and all other circumstances, considers to be 
reasonably payable, in the case of a credit sale or 
a loan, in respect of the amount financed and the 

40 credit charge or, in the case of a continuing credit 
contract, in respect of the amount . owed by the 
debtor to the credit provider under the contract; 

(c) Set aside either wholly or in part or revise or alter an 
agreement made or, insofar as it relates to goods 

45 or other personal property, a property mortgage 
given in connexion with the transaction; 

(d) Give 
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(d) Give judgment for or make an order in favour of a 
party of such amount /lS, having regard to the relief, 
(if any) which the court thinks fit to grant, is justly 
due to that party under the contract or mortgage ; 

(e) Give judgment or make an order against a person 5 
for delivery of goods to which the contract or 
mortgage relates which are in the possession of that 
person. 

(3) Where it appears to a court that a person other thana 
credit provider or mortgagee has shared in the profits of, or has 10 
a beneficial interest prospectively or otherwise in, a credit contract 
or property mortgage relating to a credit contract that the court 
holds to be harsh and unconscionable, the court may join that 
person as a party to the proceedings and may make such order 
in respect of that person as it thinks fit. 15 

(4) Subject to sub-section (5), a debtor, mortgagor or guarantor 
may, in respect of a credit contract or a property mortgage relating 
to a credit contract to which he is a party or in respect of which 
he has entered into a contract of guarantee, institute proceedings in 
a court for the purpose of obtaining relief under this section and 20 
the preceding provisions of this section apply to and in relation 
to proceedings so instituted notwithstanding that in the case of a 
contract the time for the payment of one or more amounts payable 
under the contract has not occurred . 

. (5) A debtor, mortgagor or guarantor is not entitled to institute 25 
proceedings under sub-section (4) in respect of a credit contract 
or property mortgage-

(a) in the case of a regulated contract or a regulated property 
mortgage under which the credit provider or 
mortgagee has exercised a right to take possession of '30 
the goods to which the contract or mortgage relates
after the expiration of the period of six months after 
the time when the credit provider or mortgagee served 
the notice referred to in section 111 on the debtor, 
mortgagor or guarantor; and 35 

(b) in any other case-after the expiration of the period 
of six months after the time when the contract or 
mortgage is terminated. 

Assigmnent of 148. (1) An assignment to a credit provider whether absolute or 
interests UDder 
wllls, &c. by way of security or otherwise howsoever made by a natural person 40 
f!';,::~"1ct of or in respect of all or any part of his right title or interest, whether 
1958 I. 33. actual or expectant in possession remainder reversion or contingent 

or of any nature whatsoever, in or under any will codicil 
or deed or in under or to the estate of any deceased person, whether 
the decease of such last-m.entioned person was before or after the 45 

making 
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making of such assignment or before or after the commencement 
of this section, shall not be of any force or validity unless the 
assignment is in writing and was executed by the person in the 
presence of a stipendiary magistrate or registrar of the county court 

5 or solicitor instructed and employed independently of the credit 
provider and is certified by the stipendiary magistrate or registrar or 
solicitor as provided in sub-section (2). 

(2) The stipendiary magistrate or registrar or solicitor shall 
read over and explain or cause to be read over and explained in 

10 his presence to the assignor the assignment and shall examine 
the assignor touching his knowledge of the assignment and if he 
thinks fit may so examine him separately and apart from any other 
person and if he is satisfied that the assignor understands the true 
purport and effect of the assignment and freely and voluntarily 

15 executes it he shall certify in writing upon the assignment that the 
assignment has been so read over and explained and that he has 
examined the assign or and is satisfied as required by this section 
and that the assignor has executed the assignment in his presence. 

(3) In this section-

20 " Assignment" means any assignment assurance sale 
mortgage lien charge conveyance transfer or 
declaration of trust, and any contract agreement or 
arrangement for assignment assurance sale mortgage 
lien charge conveyance transfer or declaration of trust, 

25 and any power of attorney appointment of agent 
licence or power to receive or other authority of a like 
nature. 

" Deed" means any instrument (other than a will or codicil) 
whether under seal or not whereby any property is 

30 settled appointed given or declared to be held in trust 
or is agreed to be settled appointed given or held in 
trust. 

(4) This section does not apply to an assignment made only 
for the purpose of vesting property in the person entitled to it under 

35 or by virtue of the provisions of a will codicil or deed or as a person 
entitled to property as part of the estate of a deceased person, or to 
an assignment made by a person to whom such property has been 
actually conveyed assigned or· transferred. 

(5) An assignment executed in pursuance of this section shall 
40 not be impeached upon any ground whatsoever except in the case 

of fraud or any kind of imposition. 

149. (1) A credit 

109 
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149. (1) A credit contract (and any property mortgage given 
. to a credit provider in relation to that contract) is unenforceable 
where the annual percentage rate in respect of the contract exceeds 48. 

(2) Nothing in this section affects or limits .the powers of a 
court under section 147 where the court is satisfied that the annual 5 
percentage rate in respect of a regulated contract, although not 
exceeding 48, is excessive or that the transaction is harsh and 
unconscionable or is such that a court of equity would give relief. 

(3) A credit provider shall not enter into a regulated contract 
where the annual percentage rate in respect of the contract exceeds 10 
48. 

Penalty: 10 penalty units. 

DIVISION 2.-MISCELLANEous. 

150. (1) A document that, under this Act, is required. to be in 
writing or to comply with the provisions of this section shall be 15 
readily legible. 

(2) For the purposes of this section, a document shall be deemed 
to be readily legible if it is-

(a) in clear hand writing; or 
(b) in clear print or type- 20 

(i) produced directly or indirectly by a typewriter 
that produces not more than twelve 
characters to each 25 millimetres; 

(ii) produced directly or indirectly by a computer 
that produces not more· than twelve 25 
characters to each 25 millimetres; 

(iii) produced by a method of printing that 
produces not more than twelve characters 
to each 25 millimetres; 

(iv) that is or is included in, a class of print or 30 
type prescribed for the purposes of this 
section; or . 

(v) the average dimensions of which are not less 
than the average dimensions of print or 
type that complies with sub-paragraph· (i), 35 
(ii), (ill) or (iv). 

(3) A photograph, reproduction or copy of print· or type that 
complies with paragraph (b) of sub-section (2) shall be deemed 
to be readily legible unless the average dimensions of the print 
or type in the photograph, reproduction or copy are more than 40 
five per centum . less than the averagecUmensions. of print or type 
of a kind referred to in sub-paragraph (i)(ii) (ill) or (iv) of 
paragraph (b). 

(4) Where 
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(4) Where the form of a document, other than a form in respect 
of which the Tribunal has given the opinion referred to in sub-section 
(5), given or entered into by a credit provider or mortgagee that, 
under this Act, is required to be in writing, or if in writing to comply 

5 with the provisions of this section, in the opinion of the Tribunal-

(a) is expressed in language that is not readily 
comprehensible ; 

(b) is written on printed in a colour, or on paper of a colour, 
that detracts from the legibility of the document; or 

10 (c) is written or printed on a page in a style or manner that 
detracts from the legibility of the document-

the Tribunal may direct the credit provider or mortgagee to cease 
to give or enter into documents in that form. 

(5) Where a credit provider or a mortgagee submits to the 
15 Tribunal for its opinion a form of document intended to be given 

or entered into under this Act, the credit provider or mortgagee shall 
not, by reason only that he gives or enters into a document under 
this Act in that form, be guilty of an offence if the Tribunal, before 
the document is given or entered into, determines that in its opinion 

20 the form of the document is-

(a) readily legible; 

(b) is expressed in language that is readily comprehensible; 
and 

(c) is written or printed-
25 (i) in a colour and on paper of a colour; and 

(ii) on a page in a style or manner-
that does not detract from the legibility of the 
document. 

(6) A credit provider or mortgagee shall not-
30 (a) give or issue a document under this Act that is not 

readily legible; or 

(b) give or issue a form of document in respect of which the 
Tribunal has given a direction under sub-section (4). 

Penalty: 5 penalty units. 
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35 151. Except where this Act expressly otherwise provides, nothing Statements, &c •• 

in this Act requires an agreement, contract, notice, statement, form ~k~t!° 
or other writing to be contained in or written on a document that documents. 

is separate from any other agreement, contract, statement, form or 
writing. 

152. Subject 
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152. Subject to section 128, where, under this Act, a document 
is required to be signed by a person, it is not necessary that he should 
sign it with his own hand, but it is sufficient if his signature is written 
on the document by another person by or under his authority. 

153. (1) Where, under this Act, a document or notice is required 5 
or permitted to be given to or served on a person, the document or 
notice may be given or served-

(a) where the person is a natural person, by giving it to or 
serving it personally on the person or by sending it 
by post to the person at his usual or last known place 10 
of abode or business ; 

(b) where the person is a body corporate, by leaving it at or 
sending it by post to the registered office of the body 
corporate. 

(2) In sub-section (1), "registered office" means- 15 
(a) the office of the body corporate that is the registered 

office or principal office in accordance with the law 
of the State or Territory by or under which the body 
corporate is incorporated; 

(b) where the body corporate is not incorporated in Australia, 20 
an office registered under the law of a State or Territory 
as a registered office of the body corporate; or 

(c) in the case of a body corporate that has no such 
registered office or principal office, the principal place of 
business of the body corporate in Victoria or, if it 25 
has no place of business in Victoria, its principal place 
of business in Australia. 

(3) Where the rights and obligations of a person under this Act 
have been assigned or have passed by operation of law to another 
person, a document or notice given to or served on the 30 
first-mentioned person at his usual or last known place of abode or 
address shall be deemed to have been given to or served on the 
second-mentioned person unless the person giving or serving the 
document or notice had before he gave or served the document or 
notice been given notice in writing that the rights and obligations 35 
of the first-mentioned person had been assigned or had so passed 
to the second-mentioned person. 

DOClllllcnlS 154. Subject to section 65, for the purposes of this Act, where a 
sent by post, document is properly addressed prepaid and posted to a person 

as a letter, the document shall, unless the contrary is proved, be 40 
deemed to have been given to the person at the time at which the 
letter would have been delivered in the ordinary course of post. 

155. Where, 
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155. Where, for the purposes of this Act, any limited period Compuiati0l 

less than eight days from or after a date or event is appointed ~~or 
or allowed for giving a notice or doing any other act or thing or Act. 

for the taking effect of any act or thing, Sunpay, Saturday and 
5 any· public holiday shall not be reckoned in the computation of 

that limited period. 

156. Where, under this Act, a court may extend a period, Court may' 

the court may extend the period notwithstanding that the period extend penods. 

has elapsed. 

10 157. (1) A person who contravenes or fails to comply with a O~I 
provision of this Act is guilty of an offence. . pena ty. 

(2) A person who is guilty of an offence under this Act for 
which a specific penalty is not prescribed by another provision of 
this Act, is liable to a penalty not exceeding 5 penalty units. 

15 158. Notwithstanding anything in any Act, proceedings for an roc:eed!:'&S 
offence against this Act may be brought within the period of three wC;;:n ~en. 
years after the commission of the alleged offence or, with the 
consent of the Attorney-General, at any later time. 

159. Where a body corporate is guilty of an offence against Olf'~ by 

20 this Act any officer of the body corporate who was knowingly a =:rate. 
party to the commission of the offence is also guilty of that offence 
and liable to the penalty for that offence. 

160. (1) A provision in a credit contract or property mortgage Provisions of 
d hi h l 'd d b hi A th . Act not to be un er wc, except as express y prov] e y.t s ct, e operatIon excluded. 

2S of a provision of this Act is excluded, modified or restricted is void 
and of no effect. 

(2) A credit provider or mortgagee shall not enter into a contract 
or property mortgage that includes a provision that, under this 
section, is void. 

30 Penalty: 5 penalty units. 

161. Except as expressly provided in this Act, nothing in this Act does not 

Act excludes, modifies or restricts a right or remedy that a person ~=~[gh~ 
would have had if this Act had not been enacted. and remedies. 

162. (1) The Governor in Council may make regulations for Rqulations. 

35 or with respect to prescribing any matter or thing authorised or 
required to be prescribed for the purposes of this Act and in 
particular for or with respect to-

(a) prescribing the manner in which and the persons by 
whom and the directions or requirements in accordance 

40 . with which forms prescribed for the purposes of this 
Act or any of them shall or may be signed, prepared or 

completed 
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completed and generally regarding the signing, 
preparation and completion of such forms or any of 
them; 

(b) prescribing tables approved by the Government Statist 
for the purposes of applying the formula in Schedule 5 
1 in the calculation of the amount of a pre-determined 
credit charge or estimated credit charge that has 
accrued at a particular time under a regulated credit 
sale or regulated loan to which that Schedule applies; 

(c) prescribing tables approved by the Government Statist 10 
for the purposes of applying the formula in Schedule 
6 in the determination of the aimual percentage rate 
under a regulated credit sale or regulated loan to 
which that Schedule applies; 

(d) regulating proceedings of the Tribunal; 15 
(e) the keeping and inspection of the Register of Credit 

Providers; and 
(/) prescribing penalties not exceeding 1 penalty unit 

for a breach of the regulations. 

(2) Where, in relation to a regulated credit sale or regulated 20 
loan to which Schedule 1 applies, the amount of the pre-determined 
credit charge or estimated credit charge that has accrued under the 
contract at a particular time is calculated by applying a relevant 
table prescribed for the time being under paragraph (b) of sub-section 
(1), the amount so calculated shall be deemed to be the amount that 25 
has accrued due at that time calculated in accordance with the 
formula set out in that Schedule. 

(3) Where, in relation to a regulated credit sale or regulated 
loan to which Schedule 6 applies, the amount of the annual 
percentage rate is determined by applying a relevant table prescribed 30 
for the time being under paragraph ( c) of sub-section (1), the amount 
so determined shall be deemed to be the amount of the annual 
percentage rate determined in accordance with the formula set 
out in that Schedule. 

(4) Except as otherwise expressly provided by this Act, the 35 
regulations may be of general or of specially limited application 
and may differ according to differences in time, place or circumstance. 

PART X.-ADMINISTRATION 

DIVISION l.-GENERAL 

163. (1) For the purposes of this Act, the Consumer Affairs 40 
Council constituted under the Consumer Affairs Act 1972 shall-

(a) report to the Minister upon matters in relation to which 
this Act applies referred to the Council by the Director 
or the Minister ; 

(b) make 
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(b) make recommendations to the Director or the Minister, 
including recommendations for amendment of this 
Act; and 

(c) make recommendations to the Director for programmes 
for the dissemination of information for the education 
of the public in matters in relation to which this Act 
applies. 

(2) The Director may, where he considers it in the public interest 
so to do, furnish to the Consumer Affairs Council such documents 

10 and information in his possession as appertain to a matter upon 
which the Council proposes to report or make recommendations. 

15 

20 

164. (1) For the purposes of this Act, the Director-

(a) shall receive and investigate complaints from and give 
advice to natural persons in relation to matters to 
which this Act applies; 

(b) shall keep under review the operation of this Act and 
from time to time report to the Minister on the 
operation of this Act; 

(c) shall confer and exchange information with persons 
having functions similar to his own under the law of 
another State or of a Territory of the Commonwealth; 
and 

(d) may take proceedings for an offence against this Act. 

(2) Subject to this Act, the Director has power to do all things 
25 necessary or convenient to be done for or in connexion with the 

performance of his functions and, in particular, may, in investigating 
a complaint in relation to a credit provider, seek compliance by 
the credit provider with this Act. 

115 

Functions and 
powers of 
Director. 

165. (1) For the purpose of ascertaining whether the provisions Poweror 

30 of this Act are being or have been complied with by a credit provider ~~~_ 
or a mortgagee in relation to a credit contract or a property 
mortgage, the Director and any other person authorized in writing 
in that behalf by the Director may enter premises where the business 
of the credit provider or mortgagee is being carried on and may 

35 demand the production of and may inspect books, accounts and 
other documents and may take notes copies and extracts of or 
from them. 

(2) The Director or person authorized by him shall so far as 
he is able exercise the powers under this section in a manner that 

40 causes as little inconvenience to the business of the credit provider 
or mortgagee as is consistent with the exercise of the powers. 

166. A person 
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PenoDS Dot to 166. A person shall not-
obstruct 
Director. (a) wilfully delay or obstruct the Director or other person 

authorized by him in the exercise of powers under 
section 165 ; 

(b) refuse or fail, without reasonable excuse, to produce, or 5 
conceal or attempt to conceal, books, accounts or 
other documents; or 

(c) being a credit provider or mortgagee or, where the 
credit provider or mortgagee is a body corporate, an 
officer of the credit provider or mortgagee, give an 10 
answer to a question relating to books, accounts or 
other documents that he knows is untrue. 

Penalty: 10 penalty units. 

Secrecy. 167. (1) This section applies to every person who is or has been 
the Director or a member of the staff assisting the Director. 15 

(2) Subject to this section and to section 163, a person to whom 
this section applies shall not, either directly or indirectly, except in 
legal proceedings or in the performance of a duty under or in 
connexion with this Act, make a record of, or divulge or communicate 
to any person, any information concerning the affairs of any person 20 
acquired by him by reason of his office or employment under or 
for the purposes of this Act. 

Penalty: 5 penalty units. 

Annual repon. 168. (1) The Director shall within six months after each 
year ending on 30th day of June submit to the Minister a report 25 
on the working of this Act during that year and his recommendations 
(if any) in relation to amendments of or additions to this Act that 
he considers necessary or desirable particularly in relation to the 
scope of this Act or monetary limit or annual percentage rate applied 
in this Act and on such other matters as the Minister directs. 30 

(2) The first report under sub-section (1) shall relate to the 
period commencing on the date of commencement of this section 
and ending on the 30th day of June next following. 

(3) The Minister shall cause a report under sub-section (1) 
to be laid before both Houses of Parliament within three weeks 35 
after it is received or, if Parliament is not then sitting, within three 
weeks after the next assembling of Parliament. 

Report Dot to 169. Nothing in section 168 authorizes the Director to include 
include certain 
matters. in his report a reference by name to a person being a reference 

stating or inferring that the person has or may have failed to comply 40 
with or contravened the provisions of this Act, except in relation 
to a hearing before a court. 

DIVISION 
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DIVISION 2.-CREDIT TRIBUNAL 

170. (1) There shall be established a Credit Tribunal which shall 
consist of the president for the time being of the Market Court, who 
shall be Chairman of the Credit Tribunal, and four other members. 

(2) The four other members shall be appointed by the Governor 
in Council and shall be-

(a) a person with experience in the business of providing 
credit in connexion with the supply of goods and 
services; 

10 (b) a person with experience in the .business of supplying 
goods and services; and 

(c) two persons who do not have such experience but have 
knowledge of the interests of natural persons who obtain 
or seek to obtain credit from credit providers. 

15 171. (1) Subject to this Act, a member of the Tribunal, other 
than the Chairman, holds office for such period, not exceeding three 
years, as is specified in the instrument of his appointment and on 
such terms and conditions as the Governor in Council determines 
but is eligible for re-appointment. 

20 (2) A member of the Tribunal is not, in respect of his ·office as 
member, subject to the Public Service Act 1974. 

117 
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172. A member of the Tribunal other than the Chairman or a Allowances. 

member who is an officer of the public service shall be paid such 
travelling and other allowances as are fixed for the time being by the 

25 Governor in Council. 

173. (1) A member of the Tribunal, other than the Chairman, 
may by notice in writing signed by him and delivered to the Governor 
in Council resign his office. 

(2) If a member of the Tribunal, other than the Chairman, 
30 becomes. bankrupt, applies to take the benefit of any law for the 

relief of bankrupt or insolvent debtors, compounds with his creditors 
or makes an assignment of his remuneration for their benefit, 
the Governor in Council shall remove him from office. 

(3) The Governor in Council may remove a member of the 
35 Tribunal (other than the Chairman) from office on the ground of 

invalidity. 

Resignation and 
termination. 

174. (1) Where- Acting 

(a) there is a vacancy in the office of Chairman, by reason of Chairman. 

a vacancy in the office of president of the Market 
40 Court; or 

(b) the 
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(b) the Chairman is or is about to be absent or for any reason 
unable to perform the functions of his office-

the Governor in Council may appoint a person who is a judge within 
the meaning of the County Court Act 1958, whether or not he is 
also acting president of the Market Court, to act as the Chairman 5 
until the filling of the vacancy or during the absence or inability. 

(2) The Governor in Council-
(a) may, subject to this Act, determine the terms and 

conditions of appointment of an acting chairman of 
the Tribunal; and 10 

(b) may. at any time terminate such an appointment. 

(3) The appointment of an acting chairman of the Tribunal 
made in anticipation of the absence or inability of the Chairman 
has effect from and including the day on which the absence or 
inability commences. 15 

(4) The appointment of an acting chairman of the Tribunal 
ceases to have effect if the acting chairman resigns the appointment 
"by writing signed by him and delivered to the Governor. 

",(5) While the appointment of an acting chairman of the Tribunal 
remains in force, the acting chairman has and may exercise all the 20 
powers and shall perform all the functions of the Chairman. 

175. (1) Where a member (other than the Chairman) of the 
Tribunal is or is about to be absent or for any reason unable to 
perform the "duties of his office, the Governor in Council may appoint 
a person qualified to be appointed as that member to act as the 25 
member during the absence or inability. 

(2) Where a person has been appointed under this section to 
act as a member during the absence or inability of a member and 
that member ceases to hold office without having resumed duty, the 
period of appointment of the person so appointed shall be deemed 30 
to continue until it is terminated by the Governor in Council or 
until the expiration of twelve months from the date on which the 
absent member ceases to hold office, whichever first happens. 

", 176. Subject to section 177, au act or determination of the 
Tribunal is not invalid by reason only of a vacancy in the office of 35 
Chairman or, of any other member or a defect or irregularity in or 
in connexion with the appointment of the President of the Market 
Court, being the Chairman, or of any other member or, in the case 
of a person appointed to act as chairman or a member, on the ground 
that the occasion for his so acting had not arisen or had ceased. 40 

! , 177 (1) An 
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177. (1) An application to or proceedings before the Tribunal Constitution of 

shall be heard and determined by the Chairman alone- TrIbunal. 

(a) in the case of an application where the party or parties 
to the application so agree and the application relates 

5 to a matter that is not, and is not likely to become, 
the subject of proceedings between two or more 
parties before the Tribunal ; 

(b) in the case of proceedings where there are two or more 
parties to the proceedings and all parties so agree ; or 

10 (c) where the application is or proceedings are included in 
a class of applications or proceedings that, under the 
regulations, may be heard and determined by the 
Chairman alone. 

. (2) Subject to sub-section (1), an application to or proceedings 
15 before the Tribunal shall be heard and determined by th.e Chairman 

and two other members selected by the Chairman, of whom one shall 
be a person referred to in paragraph (a) or (b) of section 170 (2) 
and the other shall be a person referred to in section 170 (2) (c). 

178. (1) Subject to sub-section (2), a question before the Tribunal Determi!,ation 

20 shall be decided according to the opinion of a majority of the members ~~,:::.~ns 
constituting the Tribunal. Tnbunal. 

(2) A question of law arising before the Tribunal shall, unless 
it is referred to the Supreme Court under section 179, be decided by 
the Chairman. 

25 179. (1) Where a question of law arises in an application to, 
or proceedings before, the Tribunal, the Chairman may, if he thinks 
fit, reserve the question in the form of a special case for the opinion 
of the Supreme Court. 

(2) Where a question oflaw arises in an application or proceedings 
30 that, in accordance with section 188 (3), are before the Registrar, 

the Registrar may refer the question to the Chairman who may, 
if he thinks fit, reserve the question in the form of a special case for 
the opinion of the Supreme Court. 

(3) The Supreme Court sitting as the Full Court shall give its 
35 opinion on a question referred to it under sub-section (1) or (2). 

(4) Where a question of law arising in an application to, or 
proceedings before, the Tribunal or the Registrar has been reserved 
for the opinion- of the Supreme Court under sub-section (1) or (2), 
the Tribunal or Registrar shall not-

40 (a) make a determination to which the question is relevant 
until the Supreme Court has given its opinion on the 
question of law; or 

(b) proceed 

Determination 
of questions of 
law. 
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(b) proceed in a manner or make a determination that is 
inconsistent with the opinion of the Supreme Court 
on the question of law. 

(5) Where a question of law arises in an application to, or 
proceedings before, the Tribunal and is not reserved for the opinion 5 
of the Supreme Court under sub-section (1) or (2), a party to the 
application or proceedings may, within 28 days after the 
determination of the application or proceedings or, where he is or 
becomes entitled under section 184 to receive a copy in writing of 
the reasons for the determination within 28 days after receiving 10 
that copy, appeal to the Supreme Court against the decision on that 
question of law as if the decision were an order of the County Court. 

(6) The Supreme Court sitting as the Full Court or a judge of 
the Supreme Court may, whether or not the time for an appeal 
under sub-section (5) has expired, order that the time for appeal be 15 
extended. 

(7) An appeal to the Supreme Court under sub-section (6) shall 
be heard and determined by the Supreme Court sitting as the Full 
Court and the provisions of section 74 of the County Court Act 1958 
shall apply with such modifications as are necessary. 20 

(8) Where the Supreme Court hears and determines an appeal 
on a question of law under sub-section (7), the Supreme Court 
may direct that the application or proceedings in which the question 
of law arose be re-heard by the Tribunal. 

(9) Where the Supreme Court orders an application or 25 
proceedings to be re-heard by the Tribunal under sub-section (8), 
the application or proceedings shall be re-heard by the Tribunal 
constituted by the Chairman and members who made the 
determination against which the appeal was made unless-

(a) the Supreme Court otherwise directs; or 30 
(b) the Chairman or a member who made the determination 

is not available. 

(10) Subject to the Supreme Court Act 1958, the judges of the 
Supreme Court may make rules (including rules with respect to 
costs) for or with respect to- 35 

(a) special cases reserved for the opinion of the Supreme 
Court under sub-section (1) or (2) ; and 

(b) appeals under sub-section (5). 

Appearance. 180. (1) A party to an application or proceedings before the 
Tribunal may appear and be heard- 40 

(a) personally; 
(b) by a duly qualified legal practitioner; 

(c) where 
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(c) where the party is a body corporate, by a director, 
secretary· or other officer of the body corporate ; or 

(d) where the Tribunal determines that there are special 
circumstances in a particular case, by a person specified 
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5 by the Tribunal. 

(2) The Director either personally or by an officer may appear 
in any proceedings before the Tribunal or in any proceedings before 
a court that could have been brought before the Tribunal. 

(3) The Director either personally or by an officer may appear 
10 for a natural person who is a party to proceedings before the Tribunal. 

(4) A person other than a duly qualified legal practitioner 
appearing with the leave of the Tribunal for a party to an application 
or proceedings shall not demand or receive a fee or reward for so 
app~aring. 

15 Penalty: 5 penalty units. 

ISI.Without affecting any other powers of the Tribunal to Evidence Act 

take and receive evidence, the provisions of sections 14, 15, 16, 20 1958. 

and 20A of the Evidence Act 1958 and of rules and orders made 
under section 20 (4) of that Act apply to and in relation to the 

20 Tribunal and proceedings of the Tribunal as if the Tribunal were a 
Board appointed by the Governor in Council. 

182. In proceedings before it, the Tribunal may award costs 
against a. party to the proceedings and may determine the amount 
of costs so awarded. 

Tribunal may 
award Costs in 
proceedings 
before it. 

25 183. Subject to this Part and the regulations, the procedure of Pr?,,<,dure of 
the Tribunal is in its discretion. Tnbunal. 

184. (1) The Director and each party to an application to or Reaso~fo! 
proceedings before the Tribunal may, before or within fourteen days determmatlOn. 

after the Tribunal makes a determination in the proceedings, request 
30 a copy in writing of the reasons for the determination. 

35 

(2) The Tribunal shall comply with a request made under 
sub-section (1). 

185. The Director shall take such action (if any) as is necessary 
to give effect to a determination of the Tribunal. 

Director to 
give effect to 
determination. 

186. The Tribunal may request' the Director to investigate a Tribunal may 

matter that has arisen in or in relation to proceedings. before the~~:S~rto 
Tribunal and, if the Minister consents, the Director shall investigate ~;~~~r.te 
that matter. 

187. A person 
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187. A person shall not-
(a) insult a member in the performance of his functions or 

the exercise of his powers as a member at a hearing 
before the Tribunal; 

(b) interrupt a hearing before the Tribunal; 5 
(c) create a disturbance, or take part in creating or continuing 

a disturbance, in or near a place where the Tribunal 
is holding a hearing ; or 

(d) do any other act that would, if the Tribunal were a 
court of record, constitute contempt of that court. 10 

Penalty: 10 penalty units or imprisonment for three months. 

188. (1) Subject to the Public Service Act 1974, there shall be 
appointed a Registrar of the Tribunal who shall be a duly qualified 
legal practitioner and such other staff as are necessary for the 
purposes of this Part. 15 

(2) The Registrar shall keep a register in the prescribed form 
containing the prescribed particulars of all applications to 
and proceedings before the Tribunal under this Act and of the 
determinations made by the Tribunal. 

(3) The Tribunal may from time to time delegate to the Registrar 20 
such functions and powers of the Tribunal as may be performed or 
exercised by the Chairman alone. 

(4) A delegation under sub-section (3) may be made either 
generally or in relation to specified functions and powers and either 
for a specified period or until revoked by the Tribunal. 25 

189. (1) A certificate under the hand of the Registrar certifying 
as to any matter relating to the contents of the Register of Credit 
Providers shall be received in all courts as evidence of the matter 
certified. 

(2) All courts shall take judicial notice of the official signature 30 
of a person who is or has been the Registrar and of the fact that 
that person is or was the Registrar. 

(3) In this section, "court" includes a person authorized by 
law or by consent of parties to receive evidence. 

190. (1) This section applies to every person who is or has been 35 
a member of the Tribunal or the Registrar or a member of the other 
staff assisting the Tribunal. 

(2) Subject to this section, a person to whom this section applies 
shall not, either directly or indirectly, except in legal proceedings 
or in the performance of a duty under or in connexion with this Act, 40 
make a record of, or divulge or communicate to any person, any 

information 
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information concerning the affairs of any person acquired by him 
by reason of his office or employment under or for the purposes of 
this Act. 

Penalty: 5 penalty units. 

5 DIVISION 3.-LICENCES 
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191. (1) Subject to this Act, a person shall not carry on a ~~D=O:: 
business of providing credit unless he is the holder of a credit ~=es;,r:vIder. 
provider's licence. 

Penalty: 100 penalty units. 

10 (2) Subject to this Act, a person shall not hold himself out as 
a person who carries on a business of providing credit unless he 
is the holder of a credit provider's licence. 

Penalty: 50 penalty units. 

(3) Subject to this Act, a person shall not carry on a business 
15 of providing credit under continuing credit contracts unless he is 

the holder of a credit provider's licence authorizing the holder to 
provide credit under continuing credit contracts. 

Penalty: 50 penalty units. 

(4) Subject to this Act, a person shall not hold himself out 
20 as a person who carries on a business of providing credit under 

continuing credit contracts unless he is the holder of a credit 
provider's licence authorizing the holder to provide credit under 
continuing credit contracts. 

Penalty: 50 penalty units. 

25 (5) Subject to this Act, a person shall not carry on a business of 
providing credit pursuant to agreements for the provision of store 
credit certificates unless he is the holder of a credit provider's licence 
authorizing the holder to provide credit pursuant to such agreements. 

Penalty: 50 penalty units. 

30 (6) Subject to this Act, a person shall not hold himself out as a 
person who carries on a business of providing credit pursuant to 
agreements for the provision of store credit certificates unless he is 
the holder of a credit provider's licence authorizing the holder to 
provide credit pursuant to such agreements. 

35 Penalty: 50 penalty units. 

(7) Where, but for this sub-section, a person, by reason that he 
is not the holder of a credit provider's licence, would be liable to 
a penalty or, subject to sections 89 and 90, to the loss of the whole 

or 



124 

Section 191 
not to apply in 
certain cases. 

1981 .. Credit No. 

or any part of the amount financed or the credit charge under a 
regulated contract, the person shall not be so liable-

(a) where, during the period of three months immediately 
after the commencement of this Part, he applies for a 
licen~by reason that he is not the holder of a 5 
·licence during the period before-. 

(i) he is granted a licence; or 
(ii) his application is refused; or 

(b) where he does not so apply during that period-by reason 
that he is not the holder of a licence during that period. 10 

192. (1) Section 191 does not apply to-
(a) the Crown or a public or local body or authority 

constituted by or under an Act; 
(b) a bank; 
(c) a body corporate registered under the Life Insurance 15 

Act 1945 of the Commonwealth as amended and in 
force for the time being ; 

(d) a body corporate authorized under the Insurance Acts 
1973 of the Commonwealth as amended and in force 
for the time being to carry on insurance business; 20 

(e) unless Part VII. of the Insurance Acts 1973 of the 
Commonwealth· as amended and in force Jor the 
time being has ceased to· have effect-a Lloyd's 
underwriter, being an underwriter of the society 
known as Lloyd's incorporated by the Imperial Act 25 
known as Lloyd's Act 1871 ; 

(I) the holder of a pawnbroker's licence issued under the 
Pawnbrokers Act 1958 in respect of the business of a 
pawnbroker carried on by him in accordance with 
that Act; 30 

(g) a society registered under the Friendly Societies Act 
1958 or under the Building Societies Act 1976 ; 

(h) a society within the meaning of the Industrial and 
Provident Societies Act 1958 ; 

(i) a body corporate incorporated or empowered by an 35 
Act or an Act of the Parliament of the Commonwealth 
to lend money or provide credit, in respect of the 
lending of money or provision of credit in accordance 
with that Act or Act of the Parliament of the 
Commonwealth; 40 

(j) a credit society registered under the Co-operation Act 
1958 ; 

. (k) a co-operative housing society registered· under the 
Co-operative Housing Societies Act 1958; 

(I) a person, 
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(l) a person, not being a body corporate, authorized by an 
Act or an Act of the Parliament of the Commonwealth 
to ltmd money or provide credit, in respect of the 
lending of money or provision of credit in accordance 
with that Act or Act of the Parliament of the 
Commonwealth ; 

(m) a municipality within the meaning of the Local Government 
Act 1958 ; or 

(n) a pastoral finance company. 

10 (2) A reference in section 191 to providing credit does not 

15 

20 

25. 

30 

35 

40 

include a reference to-

(a) providing credit otherwise than under a regulated 
contract; 

(b) providing credit to a body corporate; 

(c) providing credit under a loan in respect of which-
(i) except in a case to which sub-paragraph (ii) 

applies, there is not an annual percentage 
rate that exceeds 14 per centum; or 

(ii) where the payment of a debt or other pecuniary 
obligation or the performance of any other 
obligation under the loan is bona fide secured 
by a property mortgage by or under which 
an interest by way of security in or over 
land is reserved or created or otherwise 
arises-there is an acceptable rate of interest 
that does not exceed 14 per centum and a 
higher annual percentage rate that exceeds 
14 per centum but does not exceed the 
acceptable rate by more than 2 per centum; or 

(d) providing credit under a continuing credit contract 
(otherwise than in respect of the payment for goods 
and services under a continuing credit contract) in 
respect of which-

(i) except in a case to which sub-paragraph (ii) 
applies, there is not an annual percentage 
rate that exceeds 14 per centum; or 

(ii) where the payment of a debt or other pecuniary 
obligation under the continuing credit 
contract is bona fide secured by a property 
mortgage by or under which an interest by 
way of security in or over land is reserved or 
created or otherwise arises--"-there is an 
acceptable rate of interest that does not 
exceed 14 per centum and a higher annual 

percentage 

125 
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percentage rate that exceeds 14 per centum 
but does not exceed the acceptable rate by 
more than 2 per centum. 

~tion for 193. (1) An application for a licence may be made to the 
Registrar- 5 

(a) by a natural person of or over the age of eighteen years; 
or 

(b) by a body corporate. 

(2) An application shall be in writing in the prescribed form 
signed- 10 

(a) where the application is made by a natural person, by 
that person; or 

(b) where the application is made by a body corporate, by 
not less than two directors of the body corporate or 
if there is only one director, by that director. 15 

(3) The application shall specifY-
(a) the name and address-

(i) where the application is made by a natural 
person-of that person; or 

(ii) where the application is m~de by a body 20 
corporate-of each director of the body 
corporate; 

(b) where the applicant is a body corporate-the date and 
place of incorporation of the body corporate and the 
address of its registered office or, if it is not 25 
incorporated in Australia, the address of the chief 
office in Australia ; 

(c) whether the application is an application for-
(i) a credit provider's licence without either of the . 

authorities referred to in sub-paragraph (ii) 30 
or (iii) ; 

(ii) a credit provider's licence with authority to 
provide credit under continuing credit 
contracts; 

(iii) a credit provider's licence with authority to 35 
provide credit pursuant to agreements for the 
provision of store credit certificates; or 

(iv) a credit provider's licence with the authorities 
referred to in sub-paragraphs (ii) and (iii) ; 

(d) the address or addresses of the place or places in the 40 
State at which, and the name or names under which, 
the applicant carries on or intends to carry on a 
business of providing credit ; 

(e) whether 
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(e) whether the applicant intends to carry oQ. the business of 
providing credit in partnership with another person ; 

(j) such matters as are prescribed relating to the financial 
standing of the applicant; and 

5 (g) such other matters as are prescribed. 

(4) The application shall be accompanied by the fee prescribed 
for applications of that kind. 

(5) Where a person has made an application under this section 
for a licence and, before a licence is granted or refused, a change 

10 occurs in the particulars specified in the application in accordance 
with paragraph (a), (b), (d) or (e) of sub-section (3) or a change 
occurs materially affecting the financial standing of the applicant as 
stated in the application, the. applicant shatl, within fourteen days 
after the occurrence of the charge, give to the Registrar notice in 

15 writing signed by the applicant or, where the applicant is a body 
corporate, by a director of the body corporate specifying particulars 
of the change. 

(6) An applicant under this section shall give to the Registrar 
such further particulars (if any) as the Registrar requests in connexion 

20 with the application. 

194. (1) A person shall not in, or in relation to, an application ~a1~ 
under section 193 or a notice given under section 193 (5) make a statomenlL 

statement that is false or misleading by reason of the inclusion in 
the statement of false or misleading matter or of the omission from 

25 the statement of any material matter. 
Penalty: 50 penalty units. 

(2) It is a defence to a prosecution of a person for an offence 
under sub-section (1) if the person proves that when the application 
was made or the notice was given he-

30 (a) believed on reasonable grounds that the false matter 
was true; 

(b) believed on reasonable grounds that the misleading 
matter was not misleading; 

(c) in the case ofan omission, believed on reasonable grounds 
35 that no material had been omitted, being material 

matter the omission of which would make the statement 
false or misleading ; or 

(d) in the case of an omission, did not know that the omitted 
matter was material. 
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40 195. (1) Where an application for a licence is made in accordance N:Aeo'lf 
with 'section 193, the Registrar shall- a cation. 

(a) cause notice of the application, and of the name or names 
under which the applicant carries on or intends to 
carry on a business of providing credit, to be 

published 
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published in a newspaper circulating generally in the 
State; and 

(b) give a copy of the application to the Director. 

(2) The Director shall, upon receiving a copy of an application 
under sub-section (1), make such enquiries in relation to the 5 
application as he determines. 

(3) The Commissioner of Police shall, if the Director so requests, 
make enquiries in relation to an application and report to the 
Director. 

196. (1) The Director and any other person who desires to 10 
object to the granting of a licence in accordance with an application 
under section 193 may give to the Registrar and to the applicant 
notice in writing of his objection and of the reasons for his objection 
at any time before the expiration of 14 days after the publication 
of the notice under section 195. 15 

(2) Where the Registrar receives a notice of objection under 
sub-section (1) to the granting of a licence, he shall refer the 
application for the licence to the Tribunal. 

Grant of 197. (1) Where notice of objection has not been given under 
licence to 
natural perSOD. section 196 to the granting of a licence in accordance with an 20 

application made under section 193 by a natural person who-
(a) is not an undischarged bankrupt; and 
(b) has not been convicted, either within the State or 

elsewhere, within a period of ten years immediately 
preceding the date on which the application was made, 25 
of an offence involving fraud or dishonesty punishable 
on conviction with imprisonment for three months or 
more-

the Registrar shall, as soon as reasonably practicable after the 
expiration of 14 days after the pUblication of the notice under 30 
section 195, grant a licence to the applicant with authority to carry 
on business under the name or names specified in the application 
and shall, where the application is an application for a licence 
with authority to provide credit under continuing credit contracts 
or with authority to provide credit pursuant to agreements 35 
for the provision of store credit certificates, grant the licence with 
that authority or those authorities. 

(2) Where an application for a licence is referred to the Tribunal 
under section 196 or 212, being an application by a natural person 
~~ ~ 

(a) is not an undischarged bankrupt; and 

(b) has 
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(b) has not been convicted, either within the State or 
elsewhere, within a period of ten years immediately 
preceding the date on which the application was 
made, of an offence involving fraud or dishonesty 

5 punishable on conviction with imprisonment for three 
months or more-

the Tribunal shall, as soon as reasonably practicable after the 
expiration of 14 days after publication of the notice under section 
195, grant a licence to the applicant, with authority to carry on 

10 business· under the name or names specified in the application if, 
after consideration of the objection or objections notice of which is 
given under section 196 and any other relevant matters-

(c) the Tribunal does not believe the applicant is not of good 
fame or character ; 

15 (d) the Tribunal is satisfied as to the educational qualifications 
or experience of the applicant having regard· to the 
nature of the duties of the holder of a licence ; and 

(e) the Tribunal does not believe that the applicant will not 
perform the duties of a holder of a licence efficiently, 

20 honestly and fairly-

and the Tribunal shall, where the application is an application for a 
·licence to provide credit under continuing credit contracts or with 
authority to provide credit pursuant to agreements for the provision 
of store credit certificates, grant the licence with that authority or 

25 those authorities if the Tribunal-

(I) is satisfied as to the educational qualifications or 
experience of the applicant having regard to the 
nature of the duties of the holder of the licence with 
that authority or those authorities ; and 

30 (g) does not believe that the applicant will not perform the 
duties of a holder of a licence with that authority 
or those authorities efficiently, honestly and fairly-

but otherwise the Tribunal shall refuse the application or refuse to 
grant the licence with that authority or those authorities, as the case 

35 may be. 

129 

198. (1) Where a notice of objection has not been given under Grantingof 

section 196 to the granting of a licence in accordance with an ~=~~.bOdY 
application made under section 193 by a body corporate and-

(a) the body corporate is not under official management 
40 or in the course of being wound up under the 

Companies Act 1961 or under the corresponding 
law of another State or of a Territory; 

(b) the 
2409/79-5 
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(b) the body corporate is not a body corporate in respect 
of the property, or part of the property, of which a 
receiver, or a receiver and manager has been appointed 
under the Companies Act 1961 or under the 
corresponding law of another State or of a Territory; 5 
and 

(c) the body corporate has not, whether within or outside 
the State, entered into a compromise or scheme of 
arrangement with its creditors, being a compromise 
or scheme of arrangement that is still in operation- 10 

the Registrar shall, as soon as reasonably practicable after the 
expiration of 14 days after the pUbJication of the notice under 
section 195, grant a licence to the applicant with authority to carry 

. on business under the name or names specified in the application 
and shall, where the application is an application for a licence with 15 
authority to provide credit under continuing credit contracts or 
with authority to provide credit pursuants to agreements for the 
provision of store credit certificates, grant the licence with that 
authority or those authorities. 

(2) Where an application for a licence is referred to the Tribunal 20 
under section 196 or 213, being an application by a body corporate 
that- . 

(a) is not under official management or in the course of 
being wound up under the Companies Act 1961 or 
under the corresponding law of another State or of 25 
a Territory; 

(b) is not a body corporate in respect of the property, or 
part of the property, of which a receiver, or a receiver 
and manager, has been appointed under the Companies 
Act 1961 or under the corresponding law of another 30 
State or of a Territory; and 

(c) has not, whether within or outside the State, entered 
into a compromise or scheme of arrangement with 
its creditors, being a compromise or scheme of 
arrangement that is still in operation- 35 

the Tribunal shall, as soon as reasonably practicable after the 
expiration of 14 days after publication of notice under section 
195, grant a licence to the applicant with authority to carry on 
business under the name or names specified in the application 
if, after consideration of the objection or objections notice of which 40 
is given under section 196 and any other relevant matters-

(d) the Tribunal is satisfied as to the educational 
qualifications or experience of the officers of the 
applicant having regard to the nature of the duties 
of the holder of a licence; and 45 

(e) the 



1981 Credit No. 

(e) the Tribunal does not believe that the applicant will not 
perform the duties of a holder of a licence efficiently, 
honestly and fairly-

and the Tribunal shall, where the application is an application 
5 for a licence with authority to provide . credit under continuing 

credit contracts or with authority to provide credit pursuant to 
an agreement for the provision of store credit certificates, grant the 
licence with that authority or those authorities if the Tribunal-

(/) is satisfied as to the educational qualifications or 
10 experience of the officers of the applicant having 

regard to the nature of the duties of the holder of 
a licence with that authority or those authorities; and 

(g) does not believe that the applicant will not perform 
the duties of a holder of a licence with that authority 

15 or those authorities efficiently, honestly and fairly-
but otherwise the Tribunal shall refuse the application or refuse 
to grant the licence with that· authority or those authorities, as the 
case may be. 
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199. A licence is subject to such conditions (if any) as are Conditions r 
20 prescribed for licences of that kind. licence. 

200. (1) A holder of a credit provider'S licence may apply I3ndonemenls. 

to the Registrar-

(a) for an endorsement to his licence authorizing him to 
provide credit under continuing credit contracts; or 

25 (b) for an endorsement to his licence authorizing him to 
provide credit pursuant to agreements for the provision 
of store credit certificates .. 

(2) Unless a notice of objection has at any time been given 
in writing by the Director or any other person to the Registrar 

30 to the granting of the authority to which an. application under 
this section relates, the Registrar shall grant the application. 

(3) Where an application is made under sub-section (1) and 
the Registrar has at any time received an objection in writing to 
the granting of the authority to which an application relates, the 

35 Registrar shall refer the application to the Tribunal. 

(4) Where an application is referred to the Tribunal under 
sub-section (3), the Tribunal shall, after consideration of the 
objection or objections referred to in sub-section (3), grant the 
application if the Tribunal-

40 (a) is satisfied as to the educational qualifications or 
experience of the licensee or, in the case of a body 
corporate, the officers of the licensee, having regard 

to 
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to the nature of the duties of the holder of a licence 
with the authority to which the application relates; 
and 

(b) does not believe that the applicant will not perform 
the duties of a holder of a licence with thatauthotity 5 
efficiently, honestly and fairly-

but otherwise the Tribunal shall refuse the application. 

(5) Where an application is granted under this section, the 
Registrar shall do all things necessary to give effect to the grant of 
the application. ... 10 

Authodty to 201. (1) Subject to the Business Names Act 1962, a licensee == under may carry on business in accordance with his licence under the name 
lpoclfled names. or names specified in the licence. 

Form oCII_co. 

(2) A licensee may apply to the Registrar for an endorsement 
to his licence authorizing him to carry on business in accordance 15 
with the licence, subject to the Business Names Act 1962, under a 
name or names in addition to, or in substitution for, the name or 
names specified· in his licence. 

(3) The Registrar shall grant an application made under 
sub-section (2) and shall do all things necessary to give effect to 20 
the grant of the application. 

202. A licensee shall not carry on a business of providing credit 
under regulated contracts· in partnership with a person who is not 
a licensed credit provider or an exempt credit provider. 

Penalty: 10 penalty units. 25 

203. A licence granted under section 197 or 198-

(a) shall be in or to the effect of the prescribed form ; 

(b) shall in the case of a credit provider's licence with authority 
to provide credit under ~ntinuing credit contracts, 
bear an endorsement in or to the effect of the prescribed 30 
form ; 

(c) shall, in the case of a credit provider's licence with 
authority to provide credit pursuant to agreements for 
the provision of store credit certificates, bear an 
endorsement in or to the effect of the prescribed form; 35 
and . 

(d) where it authorizes the holder to carry on business under 
a name or names in addition to his own name, shall 
bear an endorsement to that effect. 

. 204. (1) For 
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204. (1) For the purposes of this Act, the Registrar shall keep a :est'ter to be 

register to be known as the Register of Credit Providers. ep 

(2) Subject to this Act and the regulations, the register shall be 
kept in such form and manner as the Registrar determines or, 

5 where the Tribunal has given a direction as to the form or manner 
of keeping the register, in accordance with that direction. 

205. A person, on application in accordance with the regulations I=on of 

(if any) and on payment of the prescribed fee (if any)- re. 

(a) may inspect the Register of Credit Providers; and 

10 (b) may make a copy of, or take extracts from, the register. 

206. (1) A licence continues in force until it is surrendered Continuation 

under section 210 or cancelled under section 211 or 212. oflicenc:ca. 

207. A licence authorizes the licensee to carry on business as a Operation of 
credit provider and- licences. 

15 (0) where the licence is a licence with authority to provide 
credit under continuing credit contracts, as a credit 
provider with such authority; and 

(b) where the licence is a licence with authority to provide 
credit pursuant to agreements for the provision of 

20 store credit certificates, as a credit provider with such 
authority-

under the name of the licensee and any other name or names specified 
in the licence, or under anyone of those names, subject to and in 
accordance with this Act, the regulations and the conditions (if any) 

25 to which the licence is subject. 

208. For the purposes of this Act, a person whose licence is Effect of 

suspended under section 211 or 212 shall be deemed to be a person ji::'on 
who does not hold a licence. 

209. (1) A licensee shall, not later than one month after each Annual fee 

30 anniversary of the date on which his licence was granted, pay to ::::e=~1 
the Registrar the prescribed annual fee in respect of the year 
commencing on that anniversary. 

(2) A person who is or was a licensee during a year, or part 
of a year, commencing on the date, or anniversary of the date, 

35 on which the licence was granted to him, shall lodge with the 
Registrar a statement in respect of that year or part containing 
such information as is prescribed. 

(3) A licensee or other person required under sub-section (2) 
to lodge a statement shall lodge the statement within one month 

40 after the anniversary of the date on which the licence was granted. 

(4) The 
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(4) The Tribunal may, on the application of a licensee or other 
person, in its discretion, extend or further extend the time within 
which that licensee or person is required under this section to pay 
a fee or lodge a statement. 

(5) Where a licensee has failed to pay a fee or lodge a statement 5 
in accordance with the preceding provisions of tltis section, the 
Registrar may give notice in writing to the licensee to the effect 
that unless the licensee pays the fee or lodges the statement, or both 
pays the fee and lodges the statement, as the case may be, within 
fourteen days after the notice is given, the licence will be cancelled. 10 

(6) The Registrar shall cancel the licence of a licensee who 
fails to pay a fee or lodge a statement, or both pay a fee and lodge 
a statement, as referred to in a notice under sub-section (5). 

(7) A person, not being a licensee, who fails to comply· with 
sub-section (2) or (3) is guilty of an offence and liable to a penalty 15 
not exceeding 10 penalty units. 

210. (1) Subject to sub-section (2), a licensee may at any time 
by notice in writing given to the Registrar, surrender his licence. 

(2) Where the Tribunal has determined to hold an inquiry 
under section 212 in relation to a licence, the licensee may not, 20 
without leave of the Tribunal, surrender the licence unless the Tribunal 
has determined to take action under section 212 (3) or has determined 
not to take any such action. 

211. (1) Where-

(a) the holder of a licence, being a natural person-

(i) becomes bankrupt, applies to take the benefit 
of a law for a relief of bankrupt or insolvent 
debtors, compounds with his creditors or 
makes an assignment of his remuneration 

25 

or any part of his property for their benefit; 30 

(ii) is convicted, either within the State or elsewhere, 
of an offence involving fraud or dishonesty 
punishable on conviction with imprisonment 
for three months or more ; or 

(iii) becomes incapable through mental infirmity 35 
of managing his affairs ; or 

(b) the holder of a licence being a body corporate-

(i) is under official management, is commenced to 
be wound up or has ceased to carry on 
business ; 40 

(ii) is 
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(ii) is a body corporate in respect of the property, 
or part of the property, of which a receiver 
or a receiver and manager, has been appointed 
under the Companies Act 1961 or under the 
corresponding law of another State or of a 
Territory ; or 

(iii) has entered into a compromise or scheme of 
arrangement with its creditors~ 

the Tribunal may cancel the licence. 

10 (2) If, in a case to which paragraph (a) or (b) of sub-section (1) 
applies, the Tribunal considers it desirable to do so, the Tribunal 
may instead of cancelling a licence, suspend the licence for a specified 
period and may at any tithe remove such a suspension. 
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212. (1) Where- Di~plinary 
action, 

15 (a) the Director or any other person lodges with the Registrar =~n.1lII4 
~an objection in writing to the holding of a licence by 
a licensee ; or . 

(b) there are in the opinion of 'the Tribunal grounds for 
believing that-

20 (i) a licence may have been improperly obtained; 
(ii) a licensee may have failed to comply with this 

Act; 
(Hi) a liceD:see may be unable or is likely to become 

unable to meet his liabilities ; or 
25 (iv) a licensee may not be carrying on business 

efficiently, honestly and fairly-

the Tribunal may hold an inquiry to ascertain whether or not to 
take action under sub-section (3). 

(2) Where the Tribunal determines to hold an inquiry, the 
30 Registrar shall-

(a) send to the licensee a copy of the objection referred to in 
paragraph (a) of sub-section (1) or a statement of the 
opinion of the Tribunal for its belief referred to in 
paragraph (b) of sub-section (1) ; and 

35 (b) give notice in writing of the day appointed for the hearing 
under this section to the. licensee and to each person 
who has lodged an objection under sub-section (1) 
in relation to the licence. 

(3) If, after holding an inquiry, the Tribunal is satisfied that-
40 (a) a licence was improperly obtained; 

(b) a licensee has failed to comply with this Act; 

( c) a licence 
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(c) a licensee is unable or is likely to become unable to meet 
his liabilities ; or 

(d) a licensee is not carrying on business efficiently, honestly 
and fairly-

the Tribunal may do one or more of the following :- 5 
(e) Reprimand the licensee; 
(I) Impose a fine not exceeding $500 on the licensee ; 
(g) Require the licensee to comply with a specified condition 

or requirement imposed by the Tribunal; 
(h) Suspend the licence for a specified period not exceeding 10 

one year; 
(i) Cancel the licence. 

(4) Where the Tribunal imposes a fine on a licensee in accordance 
with paragraph (/) of sub-section (3), the Tribunal may determine-

(a) that the fine be paid before a specified date; 15 
(b) that if the fine is not so paid, the licence is suspended on 

and after that date until the fine is paid ; and 
(c) that if the fine is not paid before the expiration of a 

specified period after the specified date the licence 
is cancelled. 20 

(5) Where, under sub-section (3), the Tribunal-
(a) imposes a fine on a licensee; or 
(b) requires a licensee to comply with a specified condition 

or requirement imposed by the Tribunal-
the licensee shall pay the fine or comply with the condition or 25 
requirement, as the case may be. 

Penalty: 10 penalty units. 

213. Where the Tribunal cancels a licence held by a person 
under this Part and that person at any time makes an application 
for another licence under this Part, the Registrar shall refer the 30 
application to the Tribunal. 

=:l apinst 214. (1) Where the Tribunal refuses to grant, or cancels or 
licen: ~t suspends, a licence, the person who applied for the grant of the 

licence or the holder of the licence may appeal from the determination 
to a judge of the Supreme Court in Chambers. 3S 

(2) An appellant under sub-section (1) against a determination 
of the Tribunal shall, within 28 days after the determination, give 
notice in writing of the appeal, together with the grounds of the 
appeal, to the Director and to each party, or a person representing 
each party, who appeared before the Tribunal in opposition to the 40 
appellant in the application or proceedings in which the determination 
was made. 

(3) Where 
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(3) Where an appeal is made under this section-

(a) the judge shall entertain, enquire into and decide upon 
the appeal and for that purpose may do all such 
matters and things relating to the appeal and in the 

5 same manner and to the same extent as he is empower~d 
to do in the exercise of his ordinary jurisdiction ; and 

(b) the determination of the judge is final and without appeal. 

(4) An appeal under this section against the cancellation or 
suspension of a licence does not operate as a stay of the cancellation 

10 or suspension unless the Tribunal or the Supreme Court or a judge 
of the Supreme Court otherwise orders. 

(5) Subject to the Supreme Court Act 1958, the judges of the 
Supreme Court may make rules (including rules with respect to 
costs) for and with respect to appeals under this section. 
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15 215. (1) Where a licensee dies, a person who is, or persons who I,epl pe!'8C?nal 

are, named as, or intends or intend to make application to become, representatives. 

legal personal representative or representatives of the licensee may, 
within 28 days after the death or such longer period as the Tribunal 
allows, make application to the Tribunal to carry on the business 

20 of the deceased licensee, being the business to which the licence 
relates, until the expiration of the period of six months after the 
death. 

(2) Where an application is made under sub-section (1), the 
Registrar shall give a copy of the application to the Director. 

25 (3) The Tribunal shall grant an application made under 
sub-section (1) if the Tribunal does not have any reason to believe 
that if the applicant,or any of the applicants, were to make an 
application for a licence under section 193, the Tribunal would 
refuse the application. 

30 216. (1) Where, under section. 212 (3) (g) a condition or En~rrsement 
requirement is imposed on a licensee, the Tribunal may require on cencc. 

the licensee to produce the licence for endorsement of the condition 
or requirement. 

(2) . Where, under sub-section (1), the Tribunal requires a licensee 
35 to produce his licence, the licensee shall comply with the requirement. 

Penalty: 5 penalty units. 

217. (1) Subject to section 89, where, at any time, a credit ~ivl1~ 
provider carries on a business of providing credit and is not, at ~tProviders. 
that time, the holder of a credit provider'S licence or an exempt 

40 credit provider, a debtor under a regulated credit sale or a regulated 
loan made at that time "is not liable to pay to the credit provider the 
amount financed or the credit charge under the contract. 

(2) Subject 
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(2) Subject to section 89, an amount paid by a debtor in 
respect of the amount financed or a credit charge that, in 
accordance with sub-section (1), he is not liable to pay, is a debt 
due by the credit provider to the debtor. 

(3) Subject to section 89, where, during any period, a credit 5 
provider carries on a business of providing credit under continuing 
credit contracts and is not, during the whole of that period, an 
exempt credit provider or the holder of a credit provider's licence 
authorizing the holder to provide credit under continuing credit 
contracts, a debtor under a continuing credit contract made during 10 
that period is not liable to pay to the credit provider the amount 
of the credit charge in respect of a billing cycle under the contract 
that falls within, or partly within, that period. 

(4) An amount paid by a debtor in respect of a credit charge 
that, in accordance with sub-section (3), he is not liable to pay, 15 
may be set off by the debtor against the amount that is due or 
becomes due to the credit provider under the continuing credit 
contract or, where there is no such amount, is a debt due by the 
credit provider to the debtor. 

(5) Nothing in this section affects the liability of a person to 20 
be convicted of an offence under this Act. 

(6) In this section, a reference to providing credit does not include 
a reference to providing credit as referred to in paragraph (a), (b), 
(c) or (d) of section 192 (2). 

218. A licensed credit provider shall not- 25 
(a) carry on business as a credit provider; or 
(b) hold himself out as a credit provider or as a person 

carrying on a business as a credit provider-
in a name other than the name under which he holds. the credit 
provider's licence or a name specified in or endorsed on the licence 30 
in accordance with section 201. 

Penalty: 50 penalty units. 

PART XI.-REPEALS AND AMENDMENTS 

219. (1) The Acts mentioned in Schedule 8 to the extent 
thereby expressed to be repealed are hereby repealed accordingly. 35 

(2) Notwithstanding the repeal of the Money Lenders Act 1958 
that Act continues to have the same operation and effect in relation 
to transactions or contracts for or with respect to loans within the 
meaning of that Act entered into before the commencement of this 
section to which that Act applied immediately before that 40 
commencement as it would have had if that Act had not been 
repealed. 

(3) Notwithstanding 
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(3) Notwithstanding the repeal of the Money Lenders Act 1958 
the provisions of section 47 of that Act continue to .have the same 
operation and effect in relation to ascertaining whether the pro
visions of that Act have been complied with by a money lender 

5 within the meaning of that Act as they would have had if that Act 
had not been repealed and for that purpose, a reference in that 
section to the registrar shall be deemed to be a reference to the 
Director. 

(4) For the purposes of this Act, a person who immediately 
10 before the commencement of section 191 was the holder of a money 

lender's licence or renewed licence issued under the Money 
Lenders Act 1958 shall, until the 30th day of June next after that 
commencement, be deemed to be the holder of a credit provider's 
licence granted under this Act and the address shown in the money 

15 lender's licence or renewed licence shall be deemed to be registered 
with the Tribunal. 
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220. (1) The interpretation of "hire-purchase agreement" in ~m".f}dment of 

section 2 (1) of the Hire-Purchase Act 1959 is hereby amended P:rch!:- A.ct 
M~m~ ~~~ 

20 (a) the word" or" at the end of paragraph (a) shall be 
repealed; and 

(b) at the end of paragraph (b) there shall be inserted the 
following word and paragraph :-

" ; or 
25 (c) that is a regulated contract within the meaning 

of the Credit Act 1981.". 

(2) Notwithstanding the amendment of the Hire-Purchase Act 
1959 by this section, that Act continues to have the same operation 
and effect in relation to a hire-purchase agreement that-

30 (a) was within the meaning of that Act before the 
commencement of this section; and 

(b) was made before that commencement-
as it would have had if that Act had not been amended by this 
section. 

SCHEDULES 
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SCHEDULES. 

SCHEDULE 1. 

ACCRUED CREDIT CHAROE 

1. TWs Schedule applies to a credit sale or loan where-
(a) the whole or part of the credit charge is a predetermined credit charge 

or an estimated credit charge ; 
(b) the whole of the amount financed was provided on the same day ; 
(c) the amount financed and the credit charge are payable by not more than 

260 equal instalments at equal intervals, the first interval commencing 
on the date on wWch the amount financed was provided and the last 
interval ending not more than five years after that date; and 

(d) the period of each interval is one month or does not exceed four weeks. 

2. Where this Schedule applies to a credit sale or a loan, the credit provider may 
instead of accurately calculating the amount of the predetermined credit charge or 
estimated credit charge that has accrued under the contract at a particular time, calculate 
the amount in accordance with the formula-

where-

CE (2T - E + 1) 
T (T + 1) 

C is the amount of the predetermined credit charge or estimated credit charge ; 
E is the number of intervals between instalments (including a part of an interval 

as a whole interval) wWch has elapsed since the amount financed was 
provided under the contract; and 

T is the number of intervals between instalments (excluding a part of an interval) 
in the period of the contract. 

3. For the purposes of clause 2-
(a) instalments shall be deemed to be equal if all the instalments except one 

are of the same amount and the difference between the amount of 
that one instalment and the amount of each of the other instalments is 
not more than $5 or 5 per centum of the amount of each of the 
other instalments, whichever is the greater'; and 

(b) intervals shall be deemed to be equal if all the intervals except one are of 
the same length and the difference between the length of that one 
interval and the length of each of the other intervals is not more than 
5 per centum of the length of each of the other intervals. 

SCHEDULE 2. 
STATEMENT OF AMOUNT FINANCED IN RELATION TO CREDIT SALE OF GOODS 

AND SERVICES. 

1. A statement of the amount financed shall state-
(a) the amount (if any) paid or provided, or to be paid or provided, by way of 

deposit, showing separately the amounts paid or to be paid in money, 
the amounts provided or to be provided by a consideration other than 
money, and the amount included in the deposit on account of a trade-in 
allowance (if any) and the person by whom that trade-in allowance was 
given; 

(b) the cash price of the goods and services; and 

SCHEDULE 
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SCHEDULE 2-continued. 

(c) the balance of the cash price after deduction of the amount (if any) paid or 
provided, or to be paid or provided, by way of deposit-

and shall include statements showing separately such amounts (not being amounts 
included in paragraph (a) or (b) as, under the contract, are payable by the debtor 
to the credit provider (otherwise than as part of the credit charge) whether or not the 
credit provider pays, or has paid, those amounts to another person and are-

(d) where the contract relates to goods, amounts payable in respect of

(i) charges for installation of the goods ; 

(ii) charges for maintenance of the goods ; 

(iii) charges for delivery of the goods to the debtor; or 

(iv) where the goods are, or include, a motor car, boat or other vehicle 
or thing required to be registered or licensed, registration fees 
and (unless included in the statement under paragraph (e» 
amounts payable in respect of compulsory insurance ; 

(e) . amounts payable in respect of contracts of insurance (if any) entered into 
in relation to the contract, showing separately, in respect of each such 
contract the name of the insurer and-

(i) where the contract relates to goods that· are or include a motor 
car, boat or other vehicle or thing required to be registered or 
licensed amounts so payable in respect of compulsory insurance 
(unless such amounts are included in a statement under 
paragraph (d» ; 

(ii) where there is a property mortgage relating to the contract, 
amounts so payable in respect of insurance of property subject 
to the mortgage (other than compulsory insurance included 
in the statement under sub-paragraph (i) or under paragraph 
(d» ; 

(iii) where there is a property mortgage relati'ng to the contract to which 
goods are subject, amounts so payable in respect of insurance 
against loss of the security interest of the mortgagee in the goods 
by reason of section 8 of the Chattel Securities Act 1981 ; 

(iv) amounts so payable in respect of insurance against sickness of, 
accidental injury to, or disability or death of the debtor or, 
where there is more than one debtor, amounts so payable 
in respect of such insurance in relation to the debtors; 

(v) amounts so payable in respect of life insurance of the debtor 
or where there is more than one debtor, amounts so payable in 
respect ofJife insurance of the debtors ; 

(vi) amounts so payable in respect of insurance against unemployment 
of the debtor or, where there is more than one debtor, amounts 
so payable in respect of insurance against unemployment of the 
debtors; 

(vii) amounts so payable in respect of insurance against loss of profits 
by the debtor or, where there is more than one debtor, amounts 
so payable in respect of insurance against loss of profits by 
the debtors; and 

(viii) amounts so payable in respect of insurance against such other 
risks (if any) as are prescribed-

or, where an amount is payable in respect of a contract of insurance 
entered into in relation to the contract relating to one or more of the 
risks referred to in the preceding sub-paragraphs-that amount and a 
statement of the risks to which the amount relates; 

SCHEDULB 
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(/) amounts payable in respect of-

No. 

(i) stamp duty payable in respect of or in relation to the contract : 

(ii) stamp duty payable in respect of or in relation to any property 
mortgage relating to the contract entered into on or before the 
relevant date; or . 

(iii) fees payable to a duly qualified legal practitioner (not being the 
credit provider or an employe of the credit provider) authorized 
to prepare docUments for the .contract or for a property mortgage 
relating to the contract entered into at or before the time of 
the making of the contract : 

(g) amounts that are prescribed Charges for the purposes of this Schedule; 

(h) amounts that are the consideration, or part of the consideration, for the 
discharge of the liability of the debtor to the credit provider under a 
contract in force before the relevant date, other than consideration 
referred to in a preceding paragraph ; and 

(i) amounts payable in respect of the value of any consideration provided by 
the credit provider to the debtor other than consideration referred to in 
a preceding paragraph-

and shall state the amount financed, being the sum of the balance of the cash price 
referred to in paragraph (c) and the total of the amounts referred to in paragraphs 
(d) to (i). . 

2. In clause 1 of this Schedule, "relevant date" means the date on which the credit 
sale is entered into or, if the credit sale is entered into by the acceptance by the credit 
provider of an offer made by the debtor, the date on which the offer is made. 

SCHEDULE 3. 

s-rATI!MENT OF CREDIT CHARGE IN RELATION TO CREDrr SALE OF GooDS AND SEIlVlCES 

1. A statement of the credit charge-
(a) shall, where at the relevant date it is possible to express the whole or any 

part of the credit charge as an amount of money, state separately-

(i) the amount of the minimum credit charge (if any) ; 

(ii) the amount of the prc-determined credit charge (if any); and 

(iii) the amount of the estimated credit charge (if any) that can be so 
expressed at the relevant date; 

(b) shall, where at the relevant date it is not possible to express the whole of 
the credit charge as an amount of money-

(i) state the method by which the amount of the estimated credit 
charge that cannot be so expressed is to be ascertained; and 

(ii) include a statement that it is not possible at the relevant date to 
express the whole of the credit charge as an amount of money ; 
and . 

(c) shaD include a statement that no part of the credit charge (other than the 
minimum credit cluirge (if any» becomes due and payable unless it is 
an accrued credit charge. 

2. 1n clause 1 of this Schedule, "relevant date" means the. date on which the credit 
sale is entered into or, if the credit sale is entered into by the acceptance by the credit 
provider of an offer made by the debtor, the date on which the offer is made. 

SCHEDULE 
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SCHEDULE 4. 
STATEMENT OF AMOUNT FINANCED IN RELATION TO LoAN. 

1. A statement of the amount financed shall-
(a) state the amount agreed under the contract to be lent (other than amounts 

referred to in paragraphs (b) to (f»-
and shall include statements showing separately such amounts as, under the contract, 
are payable by the debtor to the credit provider (otherwise than as part of the credit 
charge) whether or not the credit provider pays, or has paid, those amounts to another 
person and are-

(b) amounts payable in respect of contracts of insurance (if any), entered into 
in relation to the contract showing separately in respect of each such 
contract the name of the insurer and-

(i) where there is a property mortgage relating to the contract, 
amounts so payable in respect of insurance of property subject 
to the mortgage ; 

(ii) where there is a property mortgage relating to the contract to 
which goods are subject, amounts so payable in respect of 
insurance against loss of the security interest of the mortgagee 
in the goods by reason of section 8 of the Chattel Securities Act 
1981 ; 

(iii) amounts so payable in respect of insurance against sickness of. 
accidental injury to, or disability or death of the debtor or, 
where there is more than one debtor, amounts so payable in 
respect of such insurance in relation to the debtors ; 

(iv) amounts so payable in respect of life insurance of the debtor 
or, where there is more than one debtor, amounts so payable 
in respect of life insurance of the debtors ; 

(v) amounts so payable in respect of insurance against unemployment 
of the debtor or, where there is more than one debtor, amounts 
so payable in respect of insurance against unemployment· of 
the debtors ; 

(vi) amounts so payable in respect of insurance against loss of profits 
by the debtor or, where there is more than one debtor, amounts 
so payable in respect of insurance against loss of profits by 
the debtors; and 

(vii) amounts so payable in respect of insurance against such other 
risks (if any) as are prescribed-

or, where an amount is payable in respect of a contract of insurance 
entered into in relation to the contract relating to one or more of the 
risks referred to in the preceding sub-paragraphs-that amount and a 
statement of the risks to which the amount relates. 

(c) amounts payable in respect of-
(i) stamp duty payable in respect of or in relation to the contract; 

(ii) stamp duty payable in respect of or in relation to any property 
mortgage relating to the contract entered into on or before the 
relevant date; or 

(Hi) fees payable to a duly qualified legal practitioner (not being the 
credit provider or an employe of the credit provider) authorized 
to prepare documents for the contract or for a property mortgage 
relating to the contract entered into at or before the time of 
the making of the contract ; 

(d) amounts that are prescribed charges for the purposes of this Schedule; 
(e) amounts that are the consideration, or part of the consideration, for the 

discharge of the liability of the debtor to the credit provider under a 
contract in force before the relevant date, other than consideration 
referred to in a preceding paragraph; and 

(f) amounts payable in respect of the value of any consideration provided by the 
credit provider to the debtor other than consideration referred to in a 
preceding paragraph-

and shall state the amount financed, being the sum of the amounts referred to in the 
preceding paragraphs. 

SCHEDULE 
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SCHEDULE 4-continued 

2. In clause 1 of this Schedule, "relevant date" means the date on which the loan 
is entered into or, if the loan is entered into by the acceptance by the credit provider of an 
offer made by the debtor, the date on which the offer is made. 

SCHEDULE 5. 
STATEMENT OF CREDIT CHARGE IN RELATION TO LoAN. 

1. A statement of the credit charge-
(a) shall, where at the relevant date it is possible to express the whole or any 

part of the credit charge as an amount of money, state separately-
(i) the amount of the minimum credit charge (if any) ; 

(ii) the amount of the pre-determined credit charge (if any); and 
(Hi) the amount of the estimated credit charge (if any) that can be so 

expressed at the relevant date ; 
(b) shall, where at the relevant date it is not possible to express the whole of 

the credit charge as an amount of money-
(i) state the method by which the amount of the estimated credit 

charge that cannot be so expressed is to be ascertained; and 
(ii) include a statement that is is not possible at the relevant date to 

express the whole of the credit charge as an amount of money ; 
and 

(c) shall include a statement that no part of the credit charge (other than the 
minimum credit charge (if any» becomes due and payable unless it 
is . an accrued credit charge. 

2. In clause 1 of this Schedule, "relevant date" means the date on which the loan 
is~entered into or, if the loan is entered into by the acceptance by the credit provider of 
an offer made by the debtor, the date on which the offer is made. 

SCHEDULE 6. 
ANNUAL PERCENTAGE RATE 

1. This Schedule applies to a credit sale or loan where-
(a) the whole of the credit charge is a predetermined credit charge; 
(b) the whole of the amount financed is, or is to be, provided on the same 

day; and 
(c) the amount financed and the predetermined credit charge are payable by 

equal instalments at equal intervals, the first interval commencing on the 
date on which the amount financed is provided. 

2. The annual percentage rate under a credit sale or a loan to which this Schedule 
applies may be determined in accordance with the formula-

2NF (300c + NF) 
2N'F + 300c (N + 1) 

where-
N is the total number of instalments ; 
C is the number of instalments that, under the contract, will be made in one year 

or, where the contract is to be completed in less than one year, the 
number of instalments that would be made in one year if instalments 
continued to be paid at the same intervals ; and 

F is an amount determined in accordance with the formula
l00c x T 
NxA 

where--
C is the same number as in the first-mentioned formula ; 
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T is the total amount of the predetermined credit charge ; 
N is the total number of instalments ; and 
A is the amount financed. 

No. 

3. For the purposes of clause 2-
(a) instalments shall be deemed to be equal if all the instalments except one 

are of the same amount and the difference between the amount of that 
one instalment and the amount of each of the other instalments is not 
more than $5 or 5· per centum of the amount· of· each of the other 
instalments whichever is the greater; and 

(b) intervals shall be deemed to be equal if all the intervals except one are of 
the same length and the difference between the length of that one 
interval and the length of each of the other intervals is not more than 
5 per centum of the length of each of the other intervals. 

SCHEDULE 7. 

STATBMENT OF ACCOUNT IN RELATION TO CONTINUING CREDIT CoNTRACT. 

1. A statement of account referred to in sub-section (1) shall include a statement of,.
(a) the date of the last day of the billing cycle ; 

(b) the amount owed by the debtor under the contract on the first day of the 
billing cycle ; 

(c) the amount owed by the debtor under the contract on the last day of the 
billing cycle ; 

(d) the date of purchase and the cash price of goods and services supplied by 
the credit provider during the billing cycle in respect of payment for 
which credit is provided· under the contract and such. description of 
each transaction as will enable it to be identified; 

(e) particulars, including the amount, of each amount of cash supplied by the 
credit provider during the billing cycle in respect of the supply of which 
credit is provided under the contract ; 

(f) particulars of each amount in respect of which, under the contract, credit 
is provided to the debtor during the billing cycle in respect of goods 
and services or cash supplied by a person other than the credit provider 
and in relation to each such amount particulars of the suppliers of the 
goods and services or of the cash to which the amount relates ; 

(g) particulars of each amount paid by the debtor to the credit provider under 
the contract during the billing cycle ; 

(h) each amount (not being a payment by the debtor to the credit provider) 
by way of refund or allowance given to the debtor during the billing 
cycle; 

( i) particulars of each amount (not being a payment by the debtor to the credit 
provider) by reason of which an amount included in an amount referred 
to in paragraph (d), (e), (f), (j), (k) or (I) is cancelled or reduced by 
reason of an amount by way of refund or allowance given to the debtor 
during the billing cycle ; 

(j) where the statement of account includes a statement under paragraph 
(d) of amounts relating to goods-particulars so far as they are known or 
can be ascertained, of amounts included in that amount in respect of

(i) charges for installation of the goods ; 
(ii) charges for maintenance of the goods; or 
(iii) charges for delivery of the goods to the debtor~ 

unless included in the cash price of the goods under paragraph (d); 
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(k) particulars of amounts that, during the billing cycle, are added to the amount 
payable under the contract by the debtor to the credit provider, whether 
or not the credit provider pays, or has paid, those amounts to another 
person, in respect of contracts of insurance (if any) entered into in 
relation to the contract showing separately in respect of each such 
contract the name of the insurer and-

(i) where there is a property mortgage relating to the contract, 
amounts so payable in respect of insurance of property subject 
to the mortgage ; 

(ii) where there is a property mortgage relating to the contract to 
which goods are subject, amounts so payable in respect of 
insurance against loss of the security interest of the mortgagee 
in the goods by reason of section 8 of the Chattel Securities Act 
1981 ; 

(iii) amounts so payable in respect of insurance against sickness of, 
accidental injury to, or disability or death of the debtor or, 
where there is more than one debtor, amounts so payable in 
respect of such insurance in relation to the debtors ; 

(iv) amounts so payable in respect of life insurance of the debtor 
or where there is more than one debtor, amounts so payable 
in respect of life insurance of the debtors ; 

(v) amounts so payable in respect of insurance against unemployment 
of the debtor or, where there is more than one debtor, amounts 
so payable in respect of insurance against unemployment of 
the debtors ; 

(vi) amounts so payable in respect of insurance against loss of profits 
by the debtor or, where there is more than one debtor, amounts 
so payable in respect of insurance against loss of profits by 
the debtors; and 

(vii) amounts so payable in respect of insurance against such other 
risks (if any) as are prescribed-

or, where an amount is payable in respect of a contract of insurance 
entered into relation to the contract relating to one or more of the risks 
referred to in the preceding sUb-paragraphs-that amount and a 
statement of the risks to which the amount relates; 

( I) amounts that during the billing cycle are added to the amount payable 
under the contract by the debtor to the credit provider in respect of-

(i) stamp duty payable in respect of or in relation to the contract ; 
or 

(ii) stamp duty payable in respect of or in relation to any property 
mortgage relating to the contract entered into during the billing 
cycle; 

(m) the amount of the credit charge in respect of the billing cycle; 

(n) the annual percentage rate in respect of the contract and the manner of its 
application to the contract ; 

(0) where the statement of account includes a request for payment of an amount 
by the debtor-

(i) the amount payable or the manner in which it may be ascertained 
froIn the statement ; 

(ii) the person to whom and the place at which the amount is payable ; 
and 

(Hi) the date before which the amount is to be paid ; 
(P) particulars of amounts that during the billing cycle are added to the amount 

payable under the contract by the debtor to the credit provider and are 
the consideration, or part of the consideration, for the discharge of the 
liability of the debtor to the credit provider under a contract in force 
before the first day of the billing cycle other than consideration referred 
to in a preceding paragraph; and 
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(q) particulars of amounts that during the billing cycle are added to the amount 
payable under the contract by the debtor to the credit provider in respect 
of the value of any consideration provided by the credit provider to 
the debtor other than consideration referred to in a preceding paragraph. 

2. In clause 1 of this Schedule-
(a) a reference to an amount paid or owed by, or supplied to or in respect 

of which credit is provided to or given by way of refund or allowance 
to a debtor under a continuing credit contract at a particular time or 
during a particular period-

(i) does not include a reference to an amount paid or owed by or 
supplied to or in respect of which credit is provided to or 
given by way of refund or allowance to the debtor at that 
time or during that period that is not at that time or during 
that period entered in an account of the debtor kept by the 
credit provider; and 

(H) includes a reference to an amount paid or owed by or supplied 
to or in respect of which credit is provided to or given by way 
of refund or allowance to the debtor before that time or period 
that has not been included in an earlier statement of account 
under the contract; and 

(b) a reference to goods and services supplied to a debtor during a billing 
cycle-

Number 
of Act. 

6324 
6598 

6819 

7431 

7563 

8016 

8454 

8490 

8956 

9019 
9075 

9262 
9427 

(i) does not include a reference to goods and services supplied to 
a debtor during a billing cycle but in respect of which an amount 
is not during that billing cycle entered in an account of the 
debtor kept by the credit provider; and 

(H) includes a reference to goods and services supplied before the 
commencement of the billing cycle but that have not been 
included in an earlier statement of account under the contract. 

SCHEDULE 8. 

Title of Act. 

Money Lenders Act 1958 
Money Lenders (Amendment) 

Act 1959 
Money Lenders (Amendment) 

Act 1961 
Money Lenders (Exemption) 

Act 1966 
Money Lenders ( Corporation 

Licences) Act 1967 
Money Lenders (Prescribed 

Interest) Act 1970 
Money Lenders (Advertisements) 

Act 1973 
Attorney-General and Chief 

Secretary (Additional Func
tions) Act 1973 

Money Lenders (Credit Societies) 
Act 1976 

Statute Law Revision Act 1977 
Age 0/ Majority Act 1977 

Money Lenders (Fees) Act 1979 
Statute Law Revision Act 1980 

The whole. 
The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

Section 4. 

The whole. 

Extent of Repeal. 

Items 168,169,170 and 171 in Schedule. 
Item in Schedule Two relating to Money 

Lenders Act 1958. 
The whole. 
Item 9 in Second Schedule and Items 

111, 112, 113 and 114 in Fifth 
Schedule. 
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