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(As reported from a Committee of theWhoie 'Houst, i April 1980.) 

BE IT ENACTED by the Oueen'sMost Ex<:eliemMajesty by and 
with the advice and oousent of the LegislativeCollll'ltil and 
the Legislative Assembly cl Victoria in this present Parliament 
.assemhledand by the authority of the ,same .as follows (that is 

',/( 

5 to say): 

1. (1) This Act may be cited as the Railways (Amendment) Short title. 

Ad 1980. 

(2) The several provisioos of this Act shall come ,into GperatiQn Commence-

. on the day or on the r~spective -days to be fixed by pFoolamatiml ment. 

10 or successive proclamations of the Governor in Council published 

15 

in fue OorernmentGazette. 

(3) In this Act the Railways Act 1958 is referred to as the Prindpal Act 
P · . I A No. 635S. rInCIpa ct. Reprinted to 

No. 9142-
Su::?uentlf . 
~~9e;t89by 
and 9212-

2. In section 13 of the Principal Act--:- . . ~fr:.\~r 
(a) for the words" who has commItted any offe.noe "there Arrest of 

shaD be substituted the words'" whom he b.elieves on ~ge:~ 
reasooable grounds to have committed any olIenee"; 
and .. 

~--11~'}--200/10.4.1980--11839/79 (b) for 
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(b) for the words "may seize and detain" there shall be 
substituted the words "may without warrant seize and 
detain". 

No. 63SS. 3. After section 13 of the Principal Act there shall be inserted 
IDaertion of 5 
.. 13". the following section : 

HIndrance of 
railway 
oftlc:en. 

Substitution of 
No. 635S .. 31. 

Trawlllna 
without 
valid ticket. 

"13A. Any person who assaults, resists, obstructs, hinders or 
delays or incites or encourages any other person to assault, resist, 
obstruct, hinder or delay any officer, employe or agent of the 
Victorian Railways Board in the execution of his duty under this 
Act or otherwise or any person lawfully assisting any such officer, 10 
employe or agent in the execution of his duty under this Act or 
otherwise be shall guilty of an offence. 

Penalty: $300 or imprisonment for two months." 

4. For section 31 of the Principal Act there shall be substituted 
the following section: ' 15 

"31. (1) A person may make a journey in a carriage without a 
ticket valid for the journey if-

(a) prior to commencing the journey he takes all reasonable 
steps to purchase such a ticket; 

(b) while making the journey he has no reasonable 20 
opportunity to purchase such a ticket; and 

(c) on completion of the journey he takes .all reasonable 
steps to purchase such a ticket. 

(2) Subject to sub-section (1) a person who makes a journey ina 
carriage without having in his possession a ticket that is valid for 25 
that journey is liable to a penalty of not more than $100. 

(3) A person who makes a journey in a carriage and, not being 
entitled to make the journey without a ticket, fails, upon request 
being made by an authorized person, to produce a ticket valid for 
the journey is liable to a penalty of not more than $100. 30 

(4) A person who by fraudulent or collusive means or false 
representation-

(a) obtains a ticket; or 
(b) claims or takes the benefit of an exemption or 

concessional deduction to which he is not entitled 35 
from the payment of a toll, fare or charge-

is liable to a penalty of not more than $250. 

(5) In a prosecution of a person for an offence under sub-section 
(2) or (3), the onus of proving that the person had in his possession 
a ticket valid for a journey or, if the person claims that he was 40 
entitled to make the journey without a ticket valid for the journey, 
that he was so entitled shall be upon that person. 

(6) The 
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(6) The provisions of sub-sections (2) and (3) shall not apply in 
respect of anything done or omitted to be done in the course of his 
duties by a person employed by the Victorian Railways Board. 

(7) In this section-
5 "Authorized person" means a person employed by the 

Victorian Railways Board who has duties in relation to 
the issue inspection or collection of tickets or platform 
tickets; 

"Carriage" means any passenger vehicle operated by, on 
10 behalf of or under contract to the Victorian Railways 

Board; and 
"Ticket" in relation to a journey means a ticket, pass, symbol 

or other evidence issued to a person by or on behalf 
of the Victorian Railways Board entitling that person 

15 to make that journey." 

20 

25 

30 

35 

40 

S. The Principal Act shall be amended as follows: No. ms. 
(a) Mter section 31 there shall be inserted the following ~~n of 

section: 
"31A. (1) Where an authorized officer has reason Railways 
b 1· h h . d ffi infringement to e leVe t at a person as commltte an 0 ence notice •. 

referred to in the Third Schedule he may serve on that 
person a railways infringement notice under this section. 

(2) For the purposes of this section "authorized 
officer" means an officer or employe of the Victorian 
Railways Board appointed in writing by the general 
manager either generally or in a particular case for 
the purposes of this section. 

(3) A railways infringement notice may be 
served-

(a) by personally serving it upon the alleged 
offender; or 

(b) by sending it by post addressed to him at his 
last known place of residence or· business. 

(4) Every railways infringement notice shall be in 
or to the effect of the prescribed form and shall have 
clearly shown thereon-

(a) a statement of the day, time and place of the 
alleged offence; 

(b) a statement of the penalty fixed by this section 
for the offence; 

(c) a statement of the place or places at which the 
. penalty may be paid; 

(d) the 
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(~ the. c1a~ of the DOtiCe- and a' statemeDt lha.t the 

.'. 'i 

penaltY' may be paid witlllJ.in a period of'Me 
mOllih after that date; 

1,' -: 

I.'.' 

(e) a statement to the effect that. if the pea~y is 
paid at a place specified in the notice the S. 
matter wilF D'Ot be brought before- a court 
unless., before the, expiratlOri of the period 
speeified~ in the notice, as the period within 
which payment may be made, notiCe is given 
that the milways infringement Dotice is 10 
withdrawn;: 

(I) a summary of the provisious of this Act relating 
to the witltdrawal of(' raiiwauys iDfringement 

. IlOtices;; and 
'~g) sueh ofller particulars and instructions as are 15. 

required by thiS' Act or prescribed QY 
. ~gulations made. under this. Act. 

(51) A 'raihvllYS iDfIlingemm DO_ naay be 
withdrawn, whether the appropriate paiaI.ty has been 
~aid or not, at any time. within (i)nc lIM>nth after the 20 
serticc of the railways. infringement D:CDtice by-

~):scnring petsooaUy upon the alleged offender; or 
(3~ sending by post to tJIte· alleged offender at his 

last known place of residellc.e. or business-
a,n<>1ke.ia the prescrit.t form' signed Q:¥ _ authorized 25 
officer to· tlie, effect tha.t tb,e, railways infringement 
:aotiQe, iBr withdra.wn.. 

(6) Where the amotInt of the penalty for the offence 
is" ,paid before, the: railw.ays, infringement notice is 
withdrawn pursuant to sub-section (5), the. amount so 30 
paid shall be refunded, upon notice of the withdrawal 

. being given. 

(7.) The. pena.lty recaverablo fOl: an otfence proceeded ._* undM thiA ~0n, shad.l ic' $25. 

, '~S} Subject to, subt-seetioms. (5) and! (l~, if before the 35 
eDipiratiGml ai·., the, period speeiied ill. tIte railways,' 
infringement notice as, the periolli witbiDI which the 

•• Jlt~ .~ 00 paid' or" where the ~orized officer 
giVing the ratlways inf(iJi~me.at notice so allows, at 

, .• any time ~ore sc;:rvi~e of a s,ummon!!t in respect of the 40 
. offence the' amount of the; penalty fixed by this section .' 
is paid at the appropnate place-' 
" (0) the' o1l:~der shall be deen:).ect' to have expiated 

the offence by payment· of the penalty; 
(b) no 
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(b~ ftO: furtlxr prooeediugs; shall be taken in respect 
C>f the oti:m.ee; and. 

(c) nO' conviction for the offence shall be regarded 
as having been recorded. 

~ Payment of any penad:tiy lIlnder ~. section may 
~: effeebed by cash,. cheq;ue; or money· order either 
lodged at or sent bJ post to the plaee referred to in the 
railways; infringe~ n0liee, but in the case; of a cheque 
payment shall be d'eetlilled not to be made unless and 
until the cheque. is honoured upoo presentation. 

(10) Where a railways infringement notice is served 
on a person UDder tbis section for an alleged offence 
and-

(a} the penalty payable under this section fOl' the 
offence is not paid; or 

{b} the railways.iafringement notice is withd-r.awn 
pursuant to. sub-section (5)-

the person may, subjed to sub-section (11)~ 11>0 proceeded 
against as if the railways infringement notice llad never 
been served. 

(11) Where-

(a) a railWays infringement notice i~ served on a 
person under this section for an aUeged offence 
and is. not wJthdrawn.; 

(b) the penalty payable under this section for the 
0'fIfe»ee is JJ01: paid!; and 

(c) the perSOFl is convicted of the ofFence by a 
coon or magistrate-

the following prov~sions shalt apply: 

(d) the penally far the oifesce sha:U be $25; 

~e) costs maJ be IlW8l'ded: agaimsfl. the ,«son; and 
(/) the conviction imposed hy the magistrate or 

com shalt be deemed 1'1I0t to< be a conviction 
for any pwzpO&e: (induiing" without limiting 
the 8J'nmality of the foregping, the~ purposes of 
ey enactmem imposiDg, or alliliorizing or 
requiring the imposition of any disqualification 
or disability or higher penalty on convicted 
persons or peESons convicted on more than one 
occasion) except. in relation to-

(i), the ma.ki.\1g of the cOD,victiGn i.iself; and 

(ii) any 
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(ii) any subsequent proceedings which· may be 
taken in respect of the conviction itself, 
including proceedings by. way of appeal 
or order to review. 

(12) The Governor in Council may make regulations 5 
prescribing forms for the purposes of this section and 
generally for or with respect to anything authorized or 
required to be prescribed for the purposes of this section 
or necessary or convenient to be prescribed for the 
purposes of this section."; and 1 0 

(b) After the Second Schedule there shall be inserted the 
following Schedule: 

"THIRD SCHEDULE 
Section 31A. 

Making journey in carriage without valid ticket (section 31 (2». 
Failing to produce valid ticket upon reque~t by authorized person (section 31 (3». 
Any offence against section 21. 

. Wilfully trespassing upon railway station pier land or premiseS (section 36). 
Without reasonable excuse entering or attempting to enter, joining or attempting 

to join or leaving or attempting to leave a vehicle while it is in motion (By-law 
No. 351, clause 21 (i». 

Without reasonable excuse protruding any portion of his person from the open 
door or window of a vehicle which is in motion (By-law No. 351, clause 22). 

Crossing or attempting to cross a line of railway elsewhere than at a crossing 
place (By-law No. 351, clause 24 (a». 

Crossing or attempting to cross a line of railways at a crossing place for pedestrians 
while a wig-wag, alternating red light or boom barrier is operating (By-law 

. No. 351, clause 24 (c». . . 

Placing feet upon seat (By-law No. 351, clause 47 (i) ).". 

6. The Principal Act shall be amended as follows: 
(a) In the Table in section I, under Part 111., Division 4, 

after the expression "Subdivision 6.-Railways Accident 15 
and Fire Insurance Fund ss. 118-119" there shall be 
inserted the expression "Subdivision 6A.-Railways 
Offences Enforcement Fund s. 119A."; and 

(b) After section 119 there shall be inserted the following 
subdivision: 20 

'Subdivision 6A.-Railways Offences Enforcement Fund 
119A. (1) For the purposes of this section the 

Victorian Railways Board· shall establish and maintain 
a fund called the. "Railways Offences Enforcement 
Fund". 25 

(2) Notwithstanding the Penalties Act 1958, any 
money recovered. by. the Victorian Railways Board by 
way of fine· or penalty for a breach of any provision of 
this Act or any by-law made tinder this Act or by way of 

costs 
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costs in any civil or criminal proceedings to which the 
Board, or a person acting on behalf of the Board, is a 
party shall be paid into the Fund. 

(3) The Fund shall be applied towards promoting 
observance of and enforcing the provisions of this 
Act and the by-laws made under this Act. 

(4) An account of the moneys received by the 
Fund and expended for each of the purposes mentioned 
in sub-section (3) shall be included in the annual report 
of the Victorian Railways Board." 

7. For section 141 of the Principal Act there shall be substituted 
the following section: 

"141. (1) If any officer employe or agent of the Victorian 
Railways Board believes on reasonable grounds-

15 (a) that a person is committing an offence against this Act 

20 

or any by-law made under this Act; and 

(b) that the commission of the offence is or is likely to be 
attended with danger or annoyance to the public or 
hindrance to any of the officers, employes or agents of 
the Victorian Railways Board in lawful use of any of 
the railways or any pier, station, yard or building-

the officer, employes or agents of the Victorian Railways Board 
or any of them may, if the person is in or on any vehicle owned or 
operated by or on behalf of the Victorian Railways Board or any 
premises or property of the Victorian Railways Board, summarily 

25 remove him therefrom or take such other action as is necessary to 
obviate or remove the danger, annoyance or hindrance. 

(2) An officer, employe or agent of the Victorian Railways 
Board acting under the authority of sub-section (1) may, in order 
to remove a person from a vehicle or premises or property or to 

30 obviate or remove a danger, annoyance or hindrance, use such 
force as is reasonable in the circumstances. 

(3) A person who-
(a) is removed from a vehicle or any premises or property 

under the authority of this section; or 
35 (b) is otherwise affected by any action taken under the 

authority of this section-
shall have no right of action whatsoever in law against the Victorian 
Railways Board or any of its officers, employes or agents arising 
out of that removal or action. 

(4) A person 

7 

Substitution of 
No. 6355 s. 141. 
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(4) A pefSOD. who -alleges that an officer, ..eq>. or agent of 
the Victorian Railw.ay.sBoard ,acting or purportii\g t*o act under 
the authority of su1J..sectioo (1) -\lsed mor-e forae than ,is permitted 
by sub-section (2) shall bear the onus of proving that more force 
than is pelmitted was mOO. 5 

(5) Any actliOQ taken undec this lSeCtion ihall not prevent the 
institution of proceedings in respect of the offence.". 

By Authority: F. D. An:INSON, Government Printer, Melbourne 


