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HEALTH COMMISSION BILL 1976,

EXPLANATORY MEMORANDUM.

C W jg  L Short Title and D ivision into Parts and D ivisions.

The clause is designed to enable the fo llow ing sequence o f  events to occur by proclam ation
(1) the Health C om m ission is established by bringing into operation the Parts and Sections

m entioned in clause 2 (1) ;
(2) the H ealth C om m ission succeeds to the D epartm ent o f  H ealth and the Cornmission

o f Public Health by bringing into operation the Parts and Sections m entioned in 
clause 2 (2) ;

(3) the H ealth C om m ission succeeds to the H ospitals and Charities C om m ission by
bringing into operation the D ivision m entioned in clause 2 (3) ;

(4) the Health Com m ission succeeds to the M ental Health A uthority by bringing into
operation the D ivision  m entioned in clause 2 (4).

(5) two years after the proclam ation m entioned in (3) above (that is the disappearance
o f  the H ospitals and Charities C om m ission) new C om m ittee provisions in respect 
o f  Boards and Com m ittees o f  H ospitals com e into operation.

(6) the m iscellaneous am endm ents contained in clause 54 can be brought into operation
at any time. Clause 2 (6) enables this to be done.

C/awjg 3.

4 5 establish the H ealth Com m ission o f  Victoria as a body corporate.

6 sets out the functions o f  the Com m ission which are subject to directions by the M inister ;

7 sets out the powers o f  the Com m ission the exercise o f  which is subject to the geneial control 
of the M inister.

8 enables the Com m ission to acquire property and enter into contracts in accordance with the 
restrictions contained in the clause.

The clause specifically prohibits the C om m ission from acquiring property in areas which are the 
prerogative o f  the Victorian Public Offices Corporation.

C W fg  9 prohibits the Com m ission from  borrowing m oney.

10 sets out the constitution o f  the Com m ission in respect o f  the numbers o f  full-tim e and 
part-time com m issioners.

C/om e 11 deals with full-tim e C om m issioners and specifies—
(а) a term not exceeding 7 years subject to eligibility for re-appointm ent ;
(б) that a person 65 years o f  age and over cannot be a full-tim e Com m issioner ;
(c) that a full-tim e Com m issioner shall not engage in outside em ploym ent.

12 deals with part-time C om m issioners and specifies—
(а) a term o f appointm ent not exceeding 6 years ;
(б) that a part-time Com m issioner cannot hold office for m ore than 6 consecutive years ;
(c) that a part-tim e Com m issioner cannot be appointed or continue once appointed after 70 

years o f  age.
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C/awjg 13 exem pts all C om m issioners from the provisions o f  the fw M c /4c/ 1974, but saves
the rights o f  any public servants who may be appointed C om m issioners.

14 provides for the rem uneration o f  all C om m issioners.

C/my.9c 15 enables the M inister to grant leave o f  absence to a C om m issioner.

16 contains the usual provisions relating to resignation or term ination o f  services o f  a 
C om m issioner.

CW j-c 17 provides for A cting appointm ents in respect o f  the Chairm an and Comm issioner 
where there is a casual vacancy or where on account o f  illness or otherwise the Chairm an or a Commissioner 
is unable to act.

C/6Z1/JC 18 specifies the procedures to be follow ed in the conduct o f  a m eeting o f  the Com m ission  
and provides for the quorum .

C/awjrc 19 enables the Com m ission to delegate to a C om m issioner or bfhcer o f  the Com m ission or 
in respect o f  its functions under the H ealth Act, to a m unicipal council.

20 enables the C om m ission to act despite a vacancy or vacancies in the office o f  Comm issioner.

21 requires a C om m issioner to disclose his interest in any contract entered into or proposed  
to be entered into by the C om m ission and sets out the procedure to be follow ed.

C/awjg 22 provides for the staffing o f  the C om m ission and the M inister's office.

23 sets up the Health A dvisory C ouncil to consist o f  not m ore than 25 members.
The clause provides for—

(а) a term o f  appointm ent not exceeding six years ;
(б) a prohibition on a m em ber serving m ore than six consecutive years ;
(c) rem oval o f  a member.

C/awje 24 specifies the functions and powers o f  the Council.

C/aaj'e 25 requires the C om m ission to assist the C ouncil in carrying out its investiga:tions.

C/aw.ye 26 relates to m eetings o f  the C ouncil and gives the C om m ission power to appoint a full-time 
C om m issioner to attend m eetings. Such C om m issioner has no vote.

C/aaje 27 enables a member o f  the C ouncil to  receive travelling and other allow ances.

C/aa.9e 28 enables the C ouncil to appoint sub-com m ittees and to co-opt persons to those 
sub-com m ittees. Such co-opted persons are entitled to  receive travelling and other allowances.

29 enables the M inister to establish consultative councils.

30 evidentiary provision.

Clause 31 en jo ins a Com m issioner, any  em ploye, a  m em ber o f  the  H e a lth  A dviso ry  Council, a m em ber 
o f  a Consultative C ouncil or any person appointed for the purposes o f  the A ct to secrecy.

A  penalty o f  $500 is provided for contraventions.

Clause 32 deem s th e  H ea lth  C om m ission to be an  em ployer fo r th e  pu rposes o f  P a r t I II  o f  t)\Q Labour
/4c/ 1958.

That Part contains the W ages Boards etc. provisions.

C/awje 33 requires—
(а) the Com m ission to m ake an annual report ;
(б) the M inister to lay such report before each H ouse o f  the Parliament.



34 requires—
(а) the H ealth A dvisory Council to m ake an annual report ;
(б) the M inister to lay  such report before each H ou se o f  the Parliament.

35 em powers the G overnor in C ouncil to m ake regulations.

36 contains the transitory provisions necessary upon the succession o f  the Health C om m ission  
of Victoria to —

(а) the C hief Health Officer ; and
(б) the C om m ission o f  Public Health.

37 am ends the 1958 to facilitate the transfer o f  functions o f the existing H ealth
D epartm en t to  th e  H ea lth  C om m ission o f V ictoria.

C/awje 38 am ends the /4c/ 1974 to specify that the Chairman o f the C om m ission shall
be the Permanent H ead o f  the Departm ent.

Clause 39 tran sfe rs  all m edical officers o f  the  M en ta l H ygiene B ranch  o f  the old H ea lth  D ep a rtm en t 
to the Public Service o f  V ictoria.

Existing rights o f  such officers are preserved.

T his is effected by am en d in g  Section  15 o f  the  M en ta l H ealth  A c t 1959.

Clause 40 am ends the  several A cts set o u t in  P a r t A  o f  Schedule O ne.

T hose am endm ents are generally consequential upon the succession o f  the new Com m ission to the
old H ea lth  D ep a rtm en t.

41 contains the transitory provisions necessary upon the succession o f  the H ealth C om m ission
of V ictoria  to  the H o sp ita ls  and  C harities C om m ission .

42 dissolves the H ospitals and Charities C om m ission and provides for the holding m trust 
by the new C om m ission o f  charitable bequests and gifts presently so held by the H ospitals and Charities
C om m ission.

C W je  43 transfers the staff o f  the H ospitals and Charities C om m ission to the Public Service o f  
Victoria. The rights o f  such transferees are preserved.

C/owfe 44 enables staff transferred from  the H ospitals and Charities Com m ission to the Public Service
to —

(a) jo in  the State Superannuation Fund ; or
{b) rem ain  in th e  H o sp ita ls  Superannuation F u n d .

Clause 45 declares the State to  be a participating institution Class A for the purposes o f  the H ospitals  
Superannuation Act.

This is necessary having regard to persons w ho, under Clause 44, m ay wish to remain contributors 
under th a t Schem e.

46 defines " Scheduled H o sp ita l" for the purposes o f  the H ospitals and Charities A ct and 
amends that A ct consequentially. The list o f  such hospitals is in the Fifth Schedule to the
Charties A c t  1958.

A  new D ivision  lA is inserted into Part IV o f  the H ospitals and Charities Act to provide as follow s—
(а) TVew 63A— enables certain variations to be made to the Fifth Schedule by Order in

Council.
(б) 63B— requires any agreem ent entered into by a Scheduled hospital or by a 

com m ittee o f  such a hospital on a capital project exceeding $50,000 or greater if  determined 
by th e  G o v ern o r in Council to be subject to  prior approval by the  Com m ission.



Capital projects are defined in sub-section (2) o f  the Section.
(c) vVgoy 63c— enables the C om m ission to give directions to a scheduled hospital and

to the C om m ittee o f  a Scheduled hospital and requires such hospital or com m ittee to
com ply with those directions.

The areas in which such directions may be given are restricted.

CWj-g 47 am ends the several A cts set out in Part B o f  Schedule One. T hose amendments
arc generally consequential upon the succession o f  the new C om m ission to the old H ospitals and Charities 
Com m ission.

48 contains the transitory provisions necessary upon the succession o f  the H ealth Commission  
o f  Victoria to the M ental H ealth Authority.

49 dissolves the M ental Health A uthority by am ending the 1959
appropriately.

50 am ends the several A cts set out in Part C o f  Schedule One.

Those am endm ents are generally consequential upon the succession o f  the new C om m ission to the 
M ental Health Authority.

PART V II.— BOARDS AND COMMITTEES OF HOSPITALS.

This Part o f  the Bill m akes provisions in respect o f  Boards and C om m ittees o f  H ospitals.

T hose provisions, in summ ary, provide—
(8) governing com m ittees shall be not less than 7 nor m ore than 12 mem bers.
(6) mem bers are to be appointed by the G overnor in Council such m embers being chosen from a 

panel o f  names subm itted to the M inister by the C om m ittee o f  the H ospital.
(c) term o f  office is not to exceed three years.
(<7) not m ore than one quarter o f  the m em bers m ay be qualified m edical practitioners.
(g) a com m ittee m em ber is not subject to the iS'crv/cc /Ic / 1974.
( / )  a member o f  Parliam ent is enabled to be or remain a com m ittee m em ber without 

contravening the provisions o f  the C onstitution Act.

51 am ends the Cancc/- ylcf 1958 to apply the new C om m ittee provisions to the Cancer Institute
Board.

52 am ends the Tfea/Z/z yfcf 1958 to apply the new C om m ittee provisions to the Board o f  the 
Fairfield H ospital Board.

C/m/Jc 53 am ends the CAan/icj 1958 to apply the new C om m ittee provisions to all
Scheduled hospitals other than those m entioned in Clauses 51 and 52 and in Table B o f  the F ifth  Schedule 
to the T /ojp/W j 88(7 /4c/ 1958.

N o te  :—
(а) T/civ S'cc/mn 63M— requires a com m ittee to seek approval o f  the new C om m ission before

appointing a Secretary ;
(б) T/civ S"cc/m8 63M— enables the new C om m ission to direct a com m ittee to dism iss a Secretary

in certain circum stances ;
(c) /7cw S"cc/f88 63N— m akes special provisions in respect o f  the governance o f  the R oyal Dental 

H ospital.

C/88JC 54 validates the am endm ents to the several Acts set out in Schedule Tw o.



55 56 m ake provision for the appointm ent o f  acting members o f  the H ospitals and
Charities C om m ission and the M ental H ealth A uthority during the period between the establishm ent o f  the 
new C om m ission and the succession o f  that C om m ission to both bodies.

S C H E D U L E  O N E.

fn r /  This Part o f  the Schedule com es into operation on the day the Com m ission succeeds to the 
Departm ent o f  H ealth and the functions o f  the C hief H ealth OhRcer.

far/"/ jB. This Part o f  the Schedule com es into operation on the day on which the Com m ission succeeds 
to the H ospitals and Charities C om m ission.

Parf C. This Part o f  the Schedule com es into operation on the day the Com m ission succeeds to the 
Mental Health A uthority,

S C H E D U L E  TW O.

This Schedule contains m iscellaneous am endm ents not consequential upon the establishm ent o f  the 
Comm ission.

By A uthority: C. H . R i x o n , G overnm ent Printer, M elbourne.


