
HEALTH COMMISSION BILL 1977.

E X P L A N A T O R Y  M E M O R A N D U M .

C/awjg 1. S h ort T itle  and  D iv is io n  in to  P arts and  D iv is io n s.

2. C om m en cem en t.
T h e c lau se  is d esign ed  to  en ab le  th e Follow ing seq u en ce oF even ts to  occu r by p ro c la m a tio n —

(1) the H ea lth  C o m m issio n  is estab lish ed  by bringing  in to  op era tion  the P arts and  section s
m en tion ed  in  c lau se  2  ( 1).

(2) the H ea lth  C om m issio n  succeed s to  the D ep artm en t oF H ea lth  and the C o m m issio n
oF P u b lic  H ea lth  by bringing  in to  op era tion  th e  Parts and section s m en tion ed  in  
clau se  2  (2 ).

(3) the H ea lth  C o m m issio n  su cceed s to the H o sp ita ls  and C harities C o m m iss io n  by
bringing  in to  op era tion  the D iv is io n  m en tion ed  in c lau se  2 (3).

(4) the H ea lth  C o m m issio n  su cceed s to  the M en tal H ea lth  A u th ority  by bringing  in to
op era tio n  th e  D iv is io n  m en tion ed  in c lau se  2 (4).

(5) tw o  years aFter the p roc lam ation  m en tion ed  in (3) a b o v e  (th at is the d isap p earan ce
oF the H o sp ita ls  and C harities C o m m issio n ) new  C o m m ittee  p rov is ion s in respect 
oF B oard s and C om m ittees  oF H o sp ita ls  co m e  in to  op eration .

(6 ) the m isce lla n eo u s am en d m en ts co n ta in ed  in c lau se  54 can  be brou gh t in to  op eration
at any tim e. C lau se 2 (6 ) en ab les th is to  be d on e.

C/awjg 3. In terpretation .

4  5 estab lish  th e H ea lth  C o m m issio n  oF V ictoria  as a b o d y  corp orate .

C /am g 6 sets o u t th e Functions oF the C om m issio n  w hich  are subject to  d irection s by th e  M in ister.

C /am e 7 sets ou t the pow ers oF the C om m issio n  th e exercise  oF w h ich  is subject to  the general con tro l
oF th e  M in is te r .

C W je  8 en ab les th e  C o m m issio n  to  acqu ire property  and en ter in to  con tracts in accord an ce  w ith  the
re s t r ic t io n s  con ta in ed  in  th e  c lause .

T h e c lau se  sp ecifica lly  p roh ib its th e C o m m issio n  From acq u irin g  property  in areas w hich  are the  
prerogative oF the V ictorian  P u b lic  O ffices C orp ora tion .

C W jg  9 p roh ib its the C o m m issio n  From b orrow in g  m on ey .

C W j e  10 sets o u t the co n stitu tio n  oF the C om m issio n  in resp ect oF the num b ers oF Full-time and  
p art-tim e C om m ission ers.

C W jc  11 d eals w ith  Full-time C o m m ission ers and  specifies—
(а) a  term  n o t exceed in g  seven  years subject to  e lig ib ility  For re-ap p o in tm en t ;
(б ) th at a p erson  65 years oF age and over ca n n o t be a Full-time C om m ission er  ;
(c) th at a Full-time C om m ission er  shall n o t en gage in o u ts id e  em p loym en t.

C W j'g  12 dea ls w ith  p art-tim e C om m ission ers and sp ecifies—
(а) a term  oF a p p o in tm en t n o t exceed in g  six years ;
(б ) th at a p art-tim e C o m m issio n er  ca n n o t h o ld  office For m ore than six  co n secu tiv e  years ;

(c) th at a p art-tim e C o m m issio n er  ca n n o t be ap p o in ted  or co n tin u e  o n ce  ap p o in ted  aFter 70  
years oF age.
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C/m/j-g 13 exem p ts all C om m ission ers From the p rov ision s oF the 6 'gn /cg  /4cV 1974, but saves
the rights oF any public servants w ho m ay be ap p oin ted  C om m ission ers.

14 provides For the rem uneration  oF all C om m ission ers.

C/mv.yg 15 en ab les the M in ister to  grant leave oF ab sen ce to  a C om m ission er .

C W y g  16 co n ta in s the usual p rov is ion s relating to  resign ation  or term in ation  oF serv ices oF a 
C om m ission er .

CW .yg 17 provid es For actin g  ap p o in tm en ts in respect oF the C hairm an  and  C om m ission er  
w here there is a casual vacan cy  or w here on accou n t oF illness or oth erw ise  the C hairm an or a C o m m issio n er  
is unab le to act.

18 specifies the procedures to  be Followed in  th e  co n d u ct o f  a m eetin g  oF the C om m issio n  
and  provides For the qu orum .

C/m/j-g 19 en ab les the C om m issio n  to  d elegate  to  a C om m ission er  or officer oF the C o m m issio n  or 
in respect oF its Functions under the H ea lth  A ct, to  a m unicipal cou n cil.

C/(7w.yg 20 en ab les the C om m issio n  to  act desp ite  a vacan cy  or vacan cies in the office oF C om m ission er .

CW .yg 21 requires a C om m ission er  to  d isc lo se  his in terest in any con tract entered  in to  or p rop osed  
to  be entered  in to  by the C om m ission  and sets ou t the procedure to  be Followed.

C/m/.yg 22 prov id es For the sta llin g  oF the C o m m issio n  and the M in ister's office.

C/r/f/.Yg 23 sets up  the H ealth  A d v isory  C ou n cil to co n sist oF n ot m ore than 25 m em bers.
T he c lau se provides For—

(а) a term  oF ap p o in tm en t n ot exceed in g  six years ;

(б ) a p roh ib ition  on  a m em ber serv ing  m ore than  six  co n secu tiv e  years ;
(g) rem ova l oF a m em ber.

C/m/.yg 24  specifies the Functions and pow ers oF the C ou n cil.

C/m/.s'g 25 requires the C o m m issio n  to  assist the C ou n cil in carrying ou t its in vestiga tion s.

C /m /jg 26 relates to  m eetings oF th e  C ou n cil and g ives the C o m m issio n  p ow er to a p p o in t a Full-time 
C o m m issio n er  to  attend m eetings. Such C om m ission er  has n o  vote .

C /m /jg 27 en ab les a m em ber oF the C ou n cil to  receive travellin g  and oth er  a llow an ces .

C/^(/.yg 28 en ab les the C ou n cil to  ap p o in t su b -com m ittees  and to  c o -o p t p ersons to  th ose  
su b -co m m ittees. Such  co -o p ted  p ersons are en titled  to  receive travelling  and o ther a llow an ces .

C/rzMfg 29 en ab les the M in ister to  estab lish  co n su lta tiv e  cou n cils .

C/m/.yg 30 ev identiary  prov ision .

C/m/.yg 31 en jo in s a C om m ission er , any em p lo y e , a m em ber oF the H ea lth  A d v iso ry  C o u n cil, a m em ber  
oF a C o n su lta tiv e  C ou n cil or any  person  a p p o in ted  For the p u rp oses oF the A ct to  secrecy.

A  penalty  oF $500  is provided  For con traven tion s.

C/ai/.yg 32— For the purp oses oF Parts HI. and X . oF the I r iW /r  / / i r W / w / lg /  1958 the clau se  
d eem s the H ealth  C o m m issio n —  '

(A) to  be an em p loyer  in the case  oF persons em p loyed  in certain  in stitu tion s ; and

(6 ) to be the em p loyer  in the case oF a m ed ica l p ractition er en gaged  by the session  in a sch ed 
uled h osp ita l.

T he Parts oF the L abour and in d u stry  A ct rcFerred to con ta in  the Industria l T ribunals and in sp e c t
ion s, Legal P roceed ings and O ffences and P en alties p rov ision s.



33 requires—

((z) the C o m m issio n  to  m ak e an an n u al report ;

(6 ) th e M in ister  to  lay such  report before  each  H o u se  o f  the P arliam ent.

34 requ ires—
(f?) th e  H ea lth  A d v iso ry  C ou n cil to  m ak e an an n u a l report ;

(6 ) the M in ister  to  lay  such report b efore  each  H o u se  o f  the P arliam ent.

35 em p ow ers the G o v ern o r  in C ou n cil to  m ak e regu la tion s.

C/o'wjg 36 co n ta in s the tran sitory  p ro v is io n s necessary  u p o n  the su ccession  o f  the H ea lth  C o m m issio n  
o f V ictoria  to —

(а) th e C h ie f H ea lth  Ohhcer ; and
(б ) the C o m m issio n  o f  P u b lic  H ea lth .

37 am en d s th e 7 /W r/; Wc/ 1958 to  fac ilita te  the transfer o f  fu n ction s o f  the ex istin g  H ealth  
D epartm ent to  th e  H ea lth  C o m m issio n  o f  V ictoria .

C W j-g 38 am en d s the Xcr 1974 to  sp ecify  that the C hairm an o f  the C o m m issio n  shall
be the P erm an en t H ead  o f  the D ep artm en t.

C /am g 39 transfers a ll m ed ica l ofhcers o f  th e M en ta l H y g ien e  B ranch o f  the o ld  H ea lth  D ep artm en t  
to the P u b lic  Serv ice o f  V ictoria .

E x istin g  rights o f  such  ofhcers are preserved.

T h is is effected  by am en d in g  section  15 o f  the 1959.

C/owjg 40 am en d s the several A cts  set ou t in  Part A  o f  S ch ed u le  O ne.

T h o se  am en d m en ts are generally  co n seq u en tia l u p on  the su ccessio n  o f  the new  C o m m issio n  to  the  
old H ea lth  D ep artm en t.

C /am e 41 co n ta in s the transitory  p ro v is io n s necessary  u p on  the su ccessio n  o f  the H ea lth  C om m ission  
o f V ictoria  to  the H o sp ita ls  and C harities C o m m issio n .

42  d isso lv es th e  H o sp ita ls  and C harities C o m m issio n  and p rov id es for the h o ld in g  in trust 
by the n ew  C o m m issio n  o f  ch aritab le  b equ ests and g ifts p resently  so  held  by the H o sp ita ls  and C harities  
C om m ission .

43 transfers th e  sta ff o f  the H o sp ita ls  and  C harities C o m m issio n  to  the P u b lic  Service o f  
V ictoria. T h e  rights o f  such  transferees are preserved.

44  en ab les sta ff transferred from  th e H o sp ita ls  and  C harities C om m issio n  to  the P u b lic  Service
to —

(а) jo in  th e  S tate S u p eran n u ation  F u n d  ; or
(б ) rem ain  in  the H o sp ita ls  S u p eran n u ation  F u nd .

C lau se 45 declares the S tate to  be a partic ip atin g  in stitu tio n  C lass A  for the p u rp oses o f  th e  H o sp ita ls  
Sup erannuation  A ct.

T h is  is n ecessary  h av in g  regard to  p erson s w h o , under c lau se  44 , m ay  w ish  to  rem ain  con trib u tors  
under th at schem e.

C W j c  46 d efines " S chedu led  H o sp ita l " for the p u rp oses o f  the H osp ita ls  and C harities A c t and  
am ends th at A c t co n seq u en tia lly . T h e list o f  su ch  h osp ita ls  is in the F ifth  S ch ed u le  to  the 

yfc/ 1958.

A  new  D iv is io n  lA is inserted  in to  Part IV . o f  the H o sp ita ls  and  C harities A ct to  p rovid e as fo llo w s:—
(a) S'ecZ/o/7 63A— en ab les certain  varia tion s to  be m ad e to  the F ifth  Sch ed u le  by O rder in 

C ou n cil.



(6 ) 6 '(?c//o/7 63B— requires any agreem ent entered  in to  by a sch ed u led  h o sp ita l or by a
com m ittee  o f  such  a hosp ita l on a cap ita l project exceed in g  S50 ,000  or greater i f  determ ined  
by the G o v ern o r  in C ou n cil to  be subject to  prior ap p rova l by th e  C om m ission .

C ap ita l projects are defined in su b -section  (2) o f  the section .

(c) 6 3 c — en ab les the C om m issio n  to  g ive d irection s to  a sch ed u led  h o sp ita l and
to the C o m m ittee  o f  a sch ed u led  h osp ita l an d  requires such  h osp ita l or co m m ittee  to 
co m p ly  w ith th o se  d irections.

T h e areas in w h ich  such  d irection s m ay be g iven  are restricted .

47 am en d s the several A cts set ou t in P art B o f  S ch ed u le  O ne. T h o se  am endm ents  
are generally  con seq u en tia l upon  the su ccession  o f  the new  C o m m issio n  to  the o ld  H o sp ita ls  and  C harities 
C om m issio n .

C/(7m g 48 con ta in s the transitory p rov is ion s necessary  u p o n  the su ccessio n  o f  the H ea lth  C om m ission  
o f  V ictoria  to  the M en ta l H ea lth  A u th ority .

49 d isso lv es the M en ta l H ea lth  A u th o r ity  by a m en d in g  the M g/7/ 77/  Z/gT?///; yjg/ 1950
ap p ropriately .

C/m/.yg 50 am en d s the several A cts  set o u t in P art C  o f  S ch ed u le  O ne.

T h o se  am en d m en ts are generally  con seq u en tia l upon  th e  su ccession  o f  the new  C o m m issio n  to the 
M en ta l H ea lth  A u th ority .

PART V I I .— BOARDS AND COMMITTEES OF HOSPITALS.

Cg/7g/Y7/ Co//7/77g/7/.

T h is Part o f  the B ill m akes p ro v is io n s in  respect o f  B oards and  C om m ittees  o f  H osp ita ls .

T h o se  p rov is ion s, in su m m ary, p rov id e—

(77)  g o v e r n in g  c o m m it t e e s  s h a l l  b e  n o t  l e s s  t h a n  s e v e n  n o r  m o r e  th a n  t w e lv e  m e m b e r s .

(6 ) m em bers are to  be ap p o in ted  by th e  G o v ern o r  in C ou n cil su ch  m em b ers b eing  ch o sen  from  a 
panel o f  n am es su b m itted  to  the M in ister  by the co m m ittee  o f  the h osp ita l.

(g) term  o f  office is n o t to  exceed  three years.

(7/)  n o t m ore than  on e-q u arter o f  the m em bers m ay be qualified  m ed ica l practitioners.
(g) a com m ittee  m em ber is n o t subject to  th e  p 776//g 6 "g/v/gg ylg / 1974.

( / )  a  m em ber o f  P arliam ent is en ab led  to  be or rem ain  a co m m ittee  m em ber w ith ou t  
con traven in g  the p rov is ion s o f  the C o n stitu tio n  A ct.

B oa d am en d s the C77/7gg/- T g / 1958 to  ap p ly  th e  n ew  C o m m ittee  p rov is ion s to  the C ancer In stitu te

r  ' c  am en d s the /yg77///z yfg/ 1958 to  ap p ly  the n ew  C o m m ittee  p ro v is io n s to  the B oard  o f  the
Fairfield  H o sp ita l B oard .

C ^y^g  53 am en d s the //gj//7/77/.9 77/77/  C/777/"///g.y /4g/ 1958 to  ap p ly  the new  C om m ittee  p rov ision s to  all 
sch ed u led  h osp ita ls  o ther than  th o se  m en tion ed  in c lau ses 51 and  52 and  in T ab le  B o f  the F ifth  qrhednlp  
to  the 7/g j /77/77/.y 77/77/  C/777/"7//gj' /fg / 1958.

A'b/g

W  .9gg/m ,7 63M— requires a co m m ittee  to  seek  ap p rova l o f  th e  n ew  C o m m issio n  before  
a p p o in tin g  a Secretary ;

(6 ) A^gw 5"gg//o/i 63M— en ab les the new  C om m issio n  to  d irect a com m ittee  to  susp en d  a Secretary  
in certain  circu m stan ces and p rov id es for an ap p ea l to  the M in ister  again st such  su-^ 
p en sion .



(c) Weiv 63N— m ak es special p rov is ion s in respect o f  the govern an ce o f  the R oya l D en ta l
Plosputal.

C W jg  54 va lid ates the am en d m en ts to  th e  several A cts  set ou t in S ch ed u le  T w o.

55 (7/76/ 56 m ake p rov is ion  for  the ap p o in tm en t o f  actin g  m em bers o f  the H o sp ita ls  and
Charities C o m m issio n  and the M en ta l H ea lth  A u th o rity  d u rin g  the period  betw een  the estab lish m en t o f  the  
new C om m ission  and  the su ccession  o f  that C o m m issio n  to  b oth  bodies.

S C H E D U L E  O N E .

fm V  X. T h is Part o f  the Sch ed u le  co m es in to  op eration  on  the day the C om m issio n  su cceed s to  the  
D epartm ent o f  H ea lth  and  the fu n ction s o f  the C h ie f H ea lth  O thcer.

?67/Y .g. T h is Part o f  the Sch ed u le  co m es in to  op era tion  on  the day on  w hich  the C om m issio n  su cceeds
to the H o sp ita ls  and C harities C om m ission .

fm V  C. T h is P art o f  the Sch ed u le  co m es in to  op era tion  on the d ay the C om m ission  su cceed s to  the  
M ental P lealth  A u th ority .

S C H E D U L E  T W O .

T h is S ch ed u le  co n ta in s m isce llan eou s am en d m en ts not con seq u en tia l upon the estab lish m en t o f  the 
C om m ission .

B y A uthority : F . D . A t k i n s o n , G overnm ent Printer, M elbourne.
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