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LOCAL GOVERNMENT (HOUSE BUILDERS’ LIABILITY) BILL 1976

E X P L A N A T O R Y  M E M O R A N D U M

C /am e 1 con ta ins  the shor t  title and  com m encem ent provisions. Clauses 2 (2), 4, 9, and  11 are to be 
deemed to  have opera ted  from  15th O ctober ,  1974, the da te  when Division IA o f  Par t  X L IX . o f  the Local 
G overnm ent A ct cam e in to  opera tion .  The  rem ain ing  sections will com e into opera tion  on a day to be 
proclaimed.

2 am ends  the in te rp re ta t ion  section (section 9 ISA (1)) o f  Division lA by—
((z) inserting a definition o f  "  A ttached  dwelling-house "  for the purposes o f  new sections 9 1 SK 

( lA )  a n d  9 1 SM (3A) ;

(6) inserting a new definition o f  ' '  C on trac t  price " ,  which m akes specific provision for applying 
the  definition to  cases where the cons truc tion  con trac t  or  con trac t  o f  sale includes tw o or  
m ore  dwelling-houses ; and

(c) am end ing  the definition o f  "  D welling-house "  in tw o respects ; first to include new tow n 
houses and  row  houses, w hether  built in s tra ta  o r  cluster developm ent ; and ,  secondly, 
to exclude any re-located dwelling (i.e. a n  existing dwelling moved from one site and  
re-erected on another).

C/m/jg 3 (I)  provides tha t  an app roved  g u a ra n to r 's  duty, under  section 918? (I)  (6), to register 
dwelling-houses should  not include a du ty  to register dwelling-houses o f  which it has no t received notice un d er  
section 9181 f rom  a builder  recognized by it or  o f  which it has no t otherwise had actual notice.

3 (2) am ends  section 918? Q ) to au tho rize  an  approved  g u a ra n to r  to charge a prescribed fee 
for the issue o f  a certificate un d er  section 918?.

C/zzu.ye 3 (3) inserts a new section 918? (3A) to provide th a t  an app roved  g u a ra n to r  m ay  state, in a 
certificate under  section 918? (3), whether  or  no t it has received a claim under  a guaran tee  in respect o f  the 
subject dwelling-house in order  to pu t  purchasers  on  notice as to  past claims in respect o f  defects.

4 corrects two errors  o f  expression in section 918j (6).
C/mzjg 5 inserts new sections 918K. (3.A) an d  9 l 8 w  (2A). These will provide tha t,  in relation to contrac ts  

for "  lock-up "  dwelling (contrac ts  for  cons truc tion  to at least the stage o f  ro o f  and  external walls, doo rs  and 
windows), the  periods du r ing  which the builder 's  liability, an d  the related approved  indemnity, in respect 
of defects and m a jo r  defects rem ains in force runs from a date  six m on ths  after the date  o f  the cons truc tion  
contract or  such earlier  date  (being a date  when the ro o f  and  external walls, d oo rs  and  windows have been 
constructed) as m ay be agreed, instead o f  from  the da te  o f  the certificate o f  occupancy  (which is no t  issued 
until the dwelling is com pleted  ready fo r  occupancy, which m ay  be m on ths  o r  years after com pletion  to lock-up 
stage).

6 inserts new sections 9 I 8 K  (2) an d  918M  (7). T hese  will p rov ide  th a t  an approved  g u a ra n to r  o r  
insurer shall be under  no liability to any house purchaser  or  purchaser  which, under  section 6 (5) o f  the

/fcZ 1961, is deem ed to be a related co m p an y  o f  the builder. This exclusion o f  liability to related 
com panies will n o t  affect liability to any o ther  persons.

7 inserts new sections 918K  ( l A )  and  918M (3A). Section 918K  ( l A )  provides tha t  where a 
co rporation  contrac ts  with a recognized builder for the cons truc tion  o f  two o r  m ore  attached  dwelling-houses, 
the approved  g u a ra n to r  is n o t  liable to the co rp o ra t io n  under  the  guaran tee  in respect o f  loss arising from  
bankruptcy  or  failure to complete. Section 918M  (3A) provides th a t  a con trac t  o f  insurance may be approved  
under section 918M (I)  no tw iths tand ing  th a t  it provides for exclusions to the  same effect as those provided 
for in section 91 8 K  ( l A ) .  The am endm en ts  will no t  affect the s ta tu to ry  liability for defects and  m a jo r  defects.
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8 inserts a new section 918R (2) p rovid ing  tha t  a dec lara tion  by the  M inister  exem pting an 
ow ner  from  the p roh ib it ion  in section 918B (2) (selling w ithou t beneht o f  an  approved  indem nity)  m ay be
m ade  subject to such term s and  condit ions  as the M inis ter  determines.

9 inserts a new section 9 ISA (7) and  am ends  several sections. These provisions m ake  express 
provision, for  the rem oval o f  doub ts ,  for the rights conferred  by the legislation to  enu re  for  the beneht of 
successors in title o f  pu rchasers  o r  house  purchasers.

10 inserts a  new section 918u enabling  the G o v ern o r  in C ouncil  to  prescribe the  fees payable
to app roved  gu a ra n to rs  for the  issue o f  certificates under  section 91 Sr.

C/awjg 11 m akes two m ino r  corrections.

By A u th o r i ty ;  C. H .  R i x o n , G o v e r n m e n t  Prin ter .  M e lb o u r n e


