
LOCAL GOVERNMENT (REGIONAL REFUSE DISPOSAL) BILL 1978

E X P L A N A T O R Y  N O TES.

The purpose o f  this Bill is to provide legislative authority for m unicipal councils to jo in  together  
to m ake long term plans for the disposal o f  refuse on a regional basis.

Tn its 1971 Progress Report on  the D isposal or D estruction o f  Garbage and Other R ubbish the 
State D evelopm ent C om m ittee recom m ended, am ongst other things, that the State's future refuse d isposal 
needs be planned and co-ordinated on the basis o f  the needs o f  w hole cities or regions and that the 
G overnm ent give m axim um  encouragem ent to the prom otion and developm ent o f  regional d isposal 
schemes involving a number o f  councils.

Since then four regional groups have been form ed in the m etropolitan area on an inform al basis. 
The legislation now  proposed w ill provide a statutory basis for existing as well as future regions. It is o f  
a flexible nature and will perm it regional groups to function in whatever manner the participating councils  
consider to be appropriate, subject to the requirements o f  the agreed strategy plan for the region.

The new provisions are to be inserted in the Local G overnm ent A ct as Part 41 (the form er Part 41 
was repealed in 1977). They are set out in Clause 2 o f  the Bill and the first is—

812 which dehnes various terms used in the legislation.

812A authorises the G overnor in Council to declare any two or more m unicipal 
districts to be a refuse disposal region. A ny Order made for this purpose may be subsequently  
revoked or am ended if the councils concerned are hrst given an opportunity to  express their
views.

8128 authorises the G overnor in C ouncil, on the application o f  not less than  
two thirds o f  the m unicipalities w hose m unicipal districts are in a refuse disposal region, to 
declare all the m unicipalities in the region to be a regional refuse disposal group. If a m unicipal 
district is added to or severed from a region the m unicipality concerned autom atically becom es  
a member o f  the regional group or (as the case may be) ceases to be a member. The G overnor 
in Council also has power to m ake an Order dissolving a regional group.

812c provides for the approval by the M inister o f  a constitution for a regional 
group . O n app rova l  by the  M inister,  w hethe r  with o r  w ithou t  am endm ents, the constitution  
is binding on all members. A t any tim e after form ation o f  a group all members may jointly  
submit a d ra f t  cons ti tu t ion  for  app rova l o f  the M in is te r  bu t  if  no constitution  has been subm itted  
within six m onths after declaration o f  the group, tw o thirds o f  the members may subm it a draft. 
The M inister, after consulting other mem bers o f  the group, may approve the constitution  with  
or w ithout am endm ents.

Section  812d sets o u t  the  matters which must be dealt  with in the constitution  o f a reg ional 
group. These include provision fo r—

(i) A ppointm ent o f  a com m ittee o f  councillors.
(ii) A pportionm ent o f  costs and expenses am ongst members.

(iii) The drawing up o f  general plans or strategies for the disposal o f  refuse for which
the m em bers  are responsible.

(iv) G uidelines for H ost/G u est agreements.
C ouncils m ust d ispose o f  refuse for which they are responsible in a manner which accords

with the  general p lan  in force for  the  regional g roup  to which they belong. A ny  council  which 
is a  m em ber  o f  a g ro u p  is expressly p roh ib i ted  from entering into any agreeinent re la ting  to  use 
o f  a refuse disposal site which it owns or partly ow ns or which it m anages if  this will or may 
prejudice the  general plan for  the  region and ,  fu rthe r ,  may not fix any charge  fo r  refuse disposal 
which could  prejudice the  opera t ion  o f  the  plan.
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812E provides that at least tw o thirds o f  the members o f  a group may resolve to  
amend the constitution o f  the group. The M inister, after consulting the members w ho do not 
favour the am endm ent, may approve the proposal with or w ithout am endm ents.

812F. The com m ittee o f  a regional group will be a body corporate. Only sitting  
councillors may be members. A  com m ittee m ay em ploy staff and for the purposes o f  long  
service leave for its staff will be deem ed to be a m unicipal council. M em ber councils o f  the 
group may assign ofhcers or em ployees to work for the com m ittee.

A  com m ittee may invest any m oneys which it may have in the sam e way as a m unicipal 
council may invest its m unicipal fund and will have the sam e powers to enter contracts as a 
m unicipal council.

S'ec/m/) 81 2 c  requires the com m ittee o f  a regional group to prepare and subm it to  member 
councils on or before the 31st August an estim ate show ing the nature and am ount o f  expenditure 
proposed for the year beginning on the next succeeding 1st o f  October.

A  council may object to any item  and a dispute is then deemed to arise which m ust be 
settled in the prescribed manner. Subject to this each council m ust contribute the am ount for 
which it is liable before the fo llow ing 31st O ctober or such other date or dates agreed on by the 
com m ittee o f  the refuse group and the council concerned.

C ouncils m ay borrow for contributions towards capital works o f  a com m ittee provided  
the works, if  carried out by a council, would be permanent works or undertakings within the 
m eaning o f  Part 15.

C om m ittees are required to keep m oneys received in an account and to apply such m oneys 
only towards the performance and discharge o f  its functions.

812H and 812i provide for appointm ent o f  auditors, qualified to audit the accounts 
o f  m unicipalities, to carry out audits o f  the accounts and other records which every com m ittee 
is required to keep. Provisions similar to those applying to m unicipal councils have been 
adopted and Inspectors o f  M unicipal A dm inistration are given the sam e powers with respect to  
com m ittees as they have in relation to municipal councils.

812J. A  com m ittee may borrow m oney on the security o f  its assets and, with consent 
o f  the M inister, m ay obtain advances from  banks by overdraft o f  its current account for the 
purpose o f  executing any work or undertaking for which councils are authorised to borrow. 
For the purpose o f  tem porary accom odation a com m ittee m ay obtain an overdraft n ot exceeding  
any am ount due to the com m ittee at the time by way o f  annual contributions from  member 
councils o f  the group.

812K. A  com m ittee may purchase or lease land by agreement. It may take land 
com pulsorily (other than land o f  a m unicipality or other public authority) as if it were a 
m unicipal council and the region its m unicipal district. W hen a com m ittee proposes to acquire
land it m us t  give to the  council in whose m unic ipa l distric t  the  land is s ituated  an opportunity  
to  buy  the  land itself, e i ther  for  its own use or  the  use o f  the  com m ittee. If  th e  council objects 
that the land should n ot be used for the purpose for which the com m ittee proposes to use it a 
dispute is deem ed to  arise between the council and the com m ittee which m ust be settled by 
arbitration in the prescribed manner.

.Secno/7 812L. A  com m ittee m ay sell land no longer required for the purposes o f  the group  
but m ust hrst offer it to the council in w hose m unicipal district it is situated. The price m ust
be the  m a rk e t  value as determ ined  by th e  V aluer  G enera l  o r  such lesser a m o u n t  as is agreed 
u p o n  by th e  parties.  Leases o f  such land may be granted under the  sam e cond it ions  which  
apply to leases o f  land by m unicipal councils.

812M. C ouncils may jointly  agree to  p u rch ap  or lease land or equipm ent or to
erect buildings for  refuse disposal purposes. Each council is au thorised  to b o r ro w  for  the 
pu rpose  o f  m eeting its share  o f  the  cost.



812N m akes provision for the settlem ent o f  disputes which m ay arise between two  
or m ore regional groups, councils or com m ittees. The parties may agree on an arbitrator or 
refer the m atter to the M inister w ho may arbitrate h im self or appoint an arbitrator. W hoever 
arbitrates will have the powers conferred on the M inister by the Principal Act for the settlem ent 
o f  disputes between councils and his decision will be hnal.

812o applies to m eetings o f  com m ittees o f  regional groups the provisions o f  
section 181 o f  the Principal A ct which im poses certain disabilities on councillors w ho have 
pecuniary interests in m atters being discussed by their councils. The provisions are being  
applied with the necessary alterations and adaptations.

812p. A  com m ittee may, with the approval o f  the G overnor in C ouncil, m ake 
by-laws for carrying into effect the purposes o f  the legislation. It m ay also, subject to  the  
constitution  o f  the group, hx charges for receiving refuse at any depot which it has established.

C/amg 3 m akes am endm ents to the H ealth A ct in relation to the powers and duties o f  
councils w ith respect to refuse disposal to  provide for the occasions when the powers are 
exercised or the duties performed by the com m ittee o f  a regional group.

C/am e 4 provides that com m ittees o f  regional refuse disposal groups shall be " authorities " 
for the purposes o f  the Toca/ /Iwr/yor/V/c.y /Icf 1958 so that any em ployees o f  a
C om m ittee may contribute for superannuation pursuant to that legislation.
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