
Melbourne City Link (Amendment) Bill 

EXPLANATORY MEMORANDUM 

PARTI-PRELThflNARY 

Clause 1 sets out the purposes of the Bill. 

Clause 2 is the commencement provision. The Bill will come into operation on Royal 
Assent. 

PART 2-MELBOURNE CITY LINK ACT 1995 

Clause 3 amends the definition of "the Agreement" in section 3 of the Melbourne City 
Link Act 1995 (the "MCL Act"). "The Agreement" is the Agreement for the 
Melbourne City Link ratified by the MCL Act and which takes effect as if it 
had been enacted in that Act. 

Clause 4 amends section 15 of the MCL Act in several respects. The amendments 
authorise variation of the Agreement by agreement in writing between the 
relevant parties or in accordance with the provisions of the Agreement. Notice 
of agreements and other variations must be published in the Government 
Gazette and come into operation at that time or a later day as specified. 
Agreements and variations must also be made available for inspection by the 
public. The clause also deems amending agreements tabled in each House 
before 1 June to have been executed by all the necessary parties. 

Clause 5 inserts a new section 31A into the MCL Act. The proposed new section 3lA 
will enable an Order in Council which reserves land for the Project, or a 
subsequent Order, to deem any "declared road" (within the meaning of the 
Transport Act 1983) on the land to be a declared road despite the reservation. 
This will enable sections of main roads, such as St Kilda Road, used for 
construction purposes to continue to be managed in accordance with the laws 
governing declared roads. 

Clause 6 inserts a new Division 2A into Part 3 of the MCL Act. It provides for the 
transfer of possession of reserved public land from current occupants, such as 
the lessees of Crown land. The new provisions replicate the provisions of the 
Land Acquisition and Compensation Act 1985 ("the LAC Act") which apply 
to private land acquired for the Project, with the necessary technical 
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modifications. This will ensure consistency in processes, rights and 
entitlements for all land acquired for the Project. 

Proposed section 32A contains definitions for the purposes of the new 
Division. The term "reservation date" refers to the date any public land 
becomes reserved for the Project, under the MCL Act. This is the date on 
which all interests in that land are surrendered to the Crown. It corresponds to 
the "date of acquisition" of land under the LAC Act. 

Proposed section 32B provides that the new Division 2A applies to all relevant 
land, whether it was reserved before or after the commencement of the new 
provisions. 

Proposed section 32C authorises the Authority to enter into possession of land 
reserved for the project. 

Proposed section 32D replicates section 26 of the LAC Act. It sets out the 
process which the Authority must follow in taking possession of land from 
persons in lawful occupation of that land, if any, and the rights and 
entitlements of those occupants. If land is used as a principal place of 
residence or business, the occupant is entitled to retain possession of the land, 
rent-free, for three months from the reservation date. This period can be 
abridged by agreement or, in urgent cases, by the Governor in Council subject 
to the payment of compensation. In all cases, the Authority must give seven 
days' written notice to the occupant before it can enter into possession of the 
land. Occupation can be extended by agreement, subject to payment of a fair 
market rent. 

Proposed section 32E replicates section 27 of the LAC Act. It enables the 
Authority to recover rent due in any court of competent jurisdiction. 

Proposed section 32F replicates section 28 of the LAC Act. If a person refuses 
to give up possession of reserved project land, the Authority may issue a 
warrant to the Sheriff of the Supreme Court to obtain possession of the land. 
The proposed section also provides for the costs of this process to be recovered. 

Proposed section 32G replicates section 29 of the LAC Act. If provides that 
the Residential Tenancies Act 1980 does not apply in respect of proceedings 
under the new Division 2A. 

Proposed section 32H replicates the relevant parts of section 104 of the LAC 
Act. It authorises notices to be served on occupants either personally or by 
post or, if their whereabouts are not known, by publication of the notice in a 
major newspaper and affixing it in a prominent place on the land. 
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Proposed section 321 replicates section 105 of the LAC Act. It provides that 
the validity of a notice or statement is not affected by a minor misdescription 
of the land. 

Clause 7 makes a consequential amendment to section 37 of the MCL Act, consistent 
with the additional compensation rights to be conferred by clause 6. 

Clause 8 amends Schedule 2 to the MCL Act which imposes a 20% limit on holdings of 
units in the Transurban City Link Unit Trust. The amendments have been 
requested by the Australian Stock Exchange to facilitate administration of the 
limit under the Exchange's computerised system of trading. The effect of the 
proposed amendments will be that the limit will be enforced through 
divestiture of excess holdings. The prohibition on transfers and transmissions 
of Trust units resulting in holdings exceeding 20% is removed. 

PART 3-MELBOURNE CITY LINK AUTHORITY ACT 1994 

Clause 9 amends section 21 of the Melbourne City Link Authority Act 1994 which 
authorises the Authority to delegate its powers and functions to any person or 
body. In addition the Authority will be able to delegate to a class of person or 
body and to the holders of offices or positions. This will enable delegates to be 
described by the roles they perform. 
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