
Magistrates (Summary Proceedings) (Amendment) Bill 
EXPLANATORY MEMORANDUM 

Outline 

The purpose of this legislation is to provide for a form of penalty enforcement by the 
registration of infringement notices. It also facilitates the service of Commonwealth taxation 
summonses by post and provides for the offence of "going equipped to steal" under section 
91 of the Crimes Act 1958 to be heard by a Magistrates' Court if the accused so consents. 
Forfeiture provisions are also added to that section. 

Notes on Clauses 

Clause 1 outlines the main purpose of the Act. 

Clause 2 provides for the commencement of the Act. 

Clause 3 provides that the Magistrates (Summary Proceedings) Act 1975 is the Principal 
Act. 

Clause 4 inserts a new Part VHA. into the Principal Act to provide for the new penalty 
enforcement system. 

Division 1 relates to Infringement Notices (other than those referred to in Division 2). 

Section 89A sets out definitions of appropriate officer, certificate, clerk, court, courtesy 
letter, enforcement agency, enforcement order, fine, infringement notice and infringement 
penalty. 

Section 898 provides that the procedures in the Division may be used for enforcing 
infringement penalties and applies the legislation to those infringement notices issued 
before or after the commencement ofthe Act. 

Section 89c allows the Governor-in-Council to appoint a Magistrates' Court for the 
purposes of the Part. 

Section 890 provides that, where an infringement notice has not been paid within 
the time specified in the notice an appropriate officer of an enforcement agency may 
serve a "courtesy letter" on the alleged offender, giving that person an additional 28 
days in which to pay the original penalty together with prescribed costs or notify the 
enforcement agency that he or she declines to be dealt with under this Division. 

Section 89E provides that the Clerk of the Magistrates' Court may register an 
infringement penalty and costs for enforcement if satisfied of certain particulars detailed 
in a certificate from an enforcement agency including a statement that the infringement 
notice and costs have not been paid and that the person has not declined to be dealt 
with. 

Section 89F sets out in detail the enforcement order the clerk must make upon 
registering the infringement penalty and costs. 

Section 89G requires that the Clerk send a notice to the person outlining details of 
the enforcement order and requesting that the amount then due be paid within 28 days. 

Section 89H enables a person against whom an enforcement order is made to apply 
to the court for additional time to payor to pay by instalments and sets out the orders 
the clerk may make in those circumstances. 

Section 891 outlines the types of warrants that may be issued where payment is not 
received and provides the manner in which they may be executed. 
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Section 89J sets out the effect of an enforcement order and particularly states that it 
does not involve a conviction. 

Section 89K allows an enforcement agency and a person against whom an enforcement 
order is made to apply to the Court for its revocation and provides that such an 
application must be granted. (See section 89w for Corporate Affairs matters.) 

Section 89L requires the clerk, upon revocation of an order, to refer the matter to a 
suitable Magistrates' Court for hearing within 14 days unless a notice of withdrawal has 
been received. 

Section 89M makes provision for that notice of withdrawal from the enforcement 
agency. 

Sections 89N-Q set out procedural matters relative to the hearing of cases by 
Magistrates' Courts once they have been referred by the clerk. 

Section 89R provides the manner in which documents must be served under this 
Division. 

Division 2 relates to Penalty Notices issued under the Companies (Victoria) Code and 
the Securities Indus/(I' (Victoria) Code. 

Section 89s sets out definitions of penalty notice and prescribed offence. 

Section 89T applies the division to penalty notices and prescribed offences 
notwithstanding anything to the contrary in the two Codes. 

Section 89u makes the provisions of section 89A to 89J applicable to this Division 
with necessary amendments to facilitate section 89v. 

Section 89v provides that where a penalty is paid after service of a courtesy letter or 
an enforcement order is made and the person does not fulfil a continuing obligation to 
do an act or .thing such payment or order will be regarded as a conviction so that 
particular provisions of the two Codes relating to continuing offence may be applied. 

Section 89w enables an enforcement agency and a person against whom an 
enforcement order is made to apply for revocation in a like manner to that provided for 
ordinary infringement notices in section 89K. 

Section 89x provides that the Clerk of the Court must then refer the application for 
revocation to a suitable Magistrates' Court within 14 days. 

Section 89Y-ZD set out procedural matters relative to the determination of revocation 
applications by Magistrates' Courts, the withdrawal of certificates and any subsequent 
hearing of the case. 

Section ZE extends the manner in which documents must be served under the 
Division by providing for service at the registered office or other address appearing in 
documents lodged with the Corporate Affairs Commission. . 

Clause 5 repeals the Table of Parts and Divisions at the front of the Principal Act. 

Clause 6 amends section II (I) of the Principal Act to provide for the service of 
summonses by post for Commonwealth taxation offences and amends the monetary 
expression "$1000" to "10 penalty units" in line with the Penalties and Sentences Act. 

Clause 7 amends section 84 of the Principal Act to enable the Governor in Council to 
make regulations to add offences to and delete offences from Schedule Two to the Act and 
amends Schedule Two by adding a number of offences in Acts administered by the Corporate 
Affairs Commission. 

2 



Clause 8 makes provision for the inclusion in the PERIN scheme of infringement 
notices under section 82c of the Motor Car Act 1958 depending on the comiQg into 
operation of the Motor Car (Photographic Detection Devices) Act 1985. 

Clause 9 amends the Magistrates' Courts Act 1971 to provide for the keeping of a 
Register of Proceedings under the new Part to the Principal Act and to apply existing cost 
provisions to that Part. It also amends section 69 (I) to allow offences against section 91 of 
the Crimes Act 1958 and offences against the Occupational Health and Safety Act 1985 to 
be heard summarily. 

Clause 10 amends section 27 A of the Motor Car Act 1958 to provide that, where an 
enforcement order is made and not revoked, the provisions of that section regarding 
demerit points will apply. 

Clause 11 amends the Transport Act 1983 to provide for the submission of a sworn 
statement under section 209 where a courtesy letter is served and to standardize the time 
allowed for payment of infringement notices for parking, traffic and transport infringements 
at 28 days. 

Clause 12 makes a consequential amendment to the Penalties and Sentences Act 1981. 

Clause 13 amends the Crimes Act 1958 to allow for the forfeiture of articles where a 
person is con victed of an offence under section 91 of that Act. 
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