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EXPLANATORY MEMORANDUM 

Clause 1 states the purpose of the Bill. 

Clause 2 provides for the commencement of the Bill. 

Clause 3 provides that in this Bill the Police Regulation Act 1958 is the 
Principal Act. 

Clause 4 repeals the deftnitions of "appointed member" and "Police 
Board" and inserts new deftnitions for "Appeals Board", 
"insolvent under administration" and "legal practitioner". 

Clause 5 repeals provisions relating to the Police Board. 

Clause 6 sub-clause (1) makes a consequential amendment to section SAA 
to reflect that it is the Appeals Board to which a member of the 
force now appeals in relation to a promotion or transfer decision. 

Sub-clause (2) makes consequential amendments to reflect that 
it is the Appeals Board which now hears applications for review 
of the Chief Commissioner's decision to dismiss a member for 
unsuitability . 

The clause also repeals section 6SH, dealing with the offence of 
contempt of the Police Board and section 681, dealing with 
protection and immunity for Police Board members. These 
sections will now be included in Division 3 of Part V of the 
Principal Act. 

Sub-clause (3) substitutes a reference in section 70(4) to reflect 
that is now the Appeals Board which hears reviews in relation 
to disciplinary matters. 

Clause 7 provides that the Chief Commissioner or authorised officer must 
consult with the Director of Public Prosecutions before a 
member is charged with the commission of a breach of 
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discipline where the discipline investigation reveals there may 
have been a criminal offence committed. 

Clause 8 consequentially amends sections 86AB and 861 in the Principal 
Act to reflect the fact that it is the Appeals Board that now 
conducts reviews. 

Clause 9 inserts a new heading for Part V. 

Clause 10 substitutes a new Division 1 in Part V to provide for the Police 
Appeals Board. 

New section 87 establishes the Police Appeals Board. 

New section 88 sets out the functions of the Appeals Board. 

New section 89 provides for the membership of the Appeals 
Board to be a chairperson and 2 deputy chairpersons. One 
member must be a legal practitioner of at least 5 years standing. 

New section 90 provides for payment to the members of the 
Appeals Board. 

New section 91 provides for the filling of vacancies, 
resignations and removal from office. 

New section 91A provides for the appointment of acting 
members of the Appeals Board. 

New section 91B provides that any vacancy or defect in 
appointment does not invalidate acts or decisions of the Appeals 
Board. 

New section 91 C provides for the annual report of the Appeals 
Board. 

Clause 11 sub-clause (1) substitutes a new heading for Division 2 of Part V 
to reflect that it is now the Appeals Board which undertakes the 
appeal and review function. 

Sub-clause (2) provides that it is the Appeals Board to which 
applicants apply for a review of decisions in relation to 
promotion, transfer, termination of appointment or a 
disciplinary fme or action. It also repeals section 91E(2) which 
will be covered by new section 91Q and clarifies that dismissed 
members can apply for review. 
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Clause 12 substitutes section 91G in the Principal Act. 

New section 91 G sets out the powers of the Appeals Board on a 
review to affrrm the decision, substitute another decision or set 
the decision aside and refer the matter to the Chief 
Commissioner. In relation to a review of a decision to terminate 
a member's appointment or dismiss a member the Appeals 
Board may order re-instatement or, if reinstatement is 
impracticable, order compensation of up to 12 months pay. 
Sub-section (3) provides that the Appeals Board cannot re
instate a member who has been dismissed as a result of being 
found guilty of a criminal offence. 

Clause 13 makes consequential amendments to reflect that it is the Appeals 
Board, which now conducts appeals and reviews. 

Clause 14 inserts a new Division 3 in Part V to deal with the general 
procedure of the Appeals Board. 

New section 91J provides that the Appeals Board is bound by 
the rules of natural justice. 

New section 91K provides that on a review the Appeals Board 
must have regard to the public interest and the interests of the 
applicant for review. Public interest is further defined to include 
the interest of maintaining the integrity of, and community 
confidence in, the force. 

New section 91L provides that the Appeals Board must proceed 
with as little formality and as much speed as possible. Otherwise 
the Board may regulate its own procedure. 

New section 91M provides for the Appeals Board to sit with all 
members when conducting reviews of dismissals or terminations 
and to sit with one or two members in other reviews and 
appeals. 

New section 91N provides that the appellant or applicant may 
appear at the appeal or review and in a review may be 
represented by any person other than a legal practitioner. 

New section 910 provides that the Appeals Board is not bound 
by the rules of evidence. The Board may take evidence on oath. 

New section 91P provides power for the Appeals Board to 

summon witnesses and documents. A person failing to attend or 
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produce documents without a reasonable excuse will be liable to 
a penalty of one month imprisonment or ten penalty units or 
both. 

New section 91 Q provides the Chief Commissioner must give 
effect to an order or decision of the Appeals Board. 

New section 91R provides an offence of contempt of the Appeals 
Board. 

New section 91S provides for protection and immunity for 
Appeals Board members and other participants. 

Clause 15 makes consequential amendments to ensure police reservists and 
protective service officers are covered by the new appeals and 
review processes and protected by the immunity provision 
inserted by new section 123. 

Clause 16 inserts a new section 123 to protect members of the police force 
(including police reservists and protective service officers) and 
police recruits from personal liability for anything necessarily or 
reasonably done or omitted to be done in good faith in the course 
of duty. 

Clause 17 consequentially amends the regulation-making powers in 
sections 130(1)(t) and (h) to now refer to the Appeals Board. 

Clause 18 provides transitional provisions for applications for review 
before the Police Board or an appeal or application for review 
before the Police Review Commission. If an appeal or 
application for review has been made and not yet heard, the 
Appeals Board is to hear the review. If the Police Board or 
Police Review Commission has commenced the hearing of an 
application or appeal then the Police Board or Police Review 
Commission is to continue as if the Act had not been changed. 

Clause 19 repeals Schedule lA, which dealt with the membership, terms 
and conditions of office and procedures of the Police Board, as a 
consequence of the abolition of the Police Board. 

Clause 20 provides for a schedule which has consequential amendments to 
the Juries Act and Ombudsman Act to correct references in line 
with the establishment of the Appeals Board. 
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